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This meeting can be watched live.on Burien Cable Channel 21 or
streaming live and archived video on www.bur'ienmedia.org

. ROLLCALL

0. AGENDA
CONFIRMATION

L PUBLIC COMMENT

IV. APPROVAL OF
" MINUTES

V. OLD BUSINESS

Vi. NEW BUSINESS

VI. PLANNING
CONMMISSION
. COMMUNICATIONS

VL. DIRECTOR’S REPORT

IX. ADJOURNMENT

- Future Agendas (Tentative)

PUBLIC COMMENT WILL NOT BE TAKEN THIS EVENING.

None

" Discussion and Possible Recommendation: Shoreline Master Program Update

a. None

April 13-To be determined

Aprit 27-To be determined
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CITY OF BURIEN, WASHINGTON

_ MEMORANDUM
DATE: | - March 25, 2010
TO: Planning Commission
FROM: Scott Greenberg, AICP, Communiiy Devefopment Director

David Johanson, AICP, Senior Planner

SUBJECT:  March 30, 2010 Planning Commission Meeting ‘

Introduction

The March 30, 2010 Planning Commission meeting is a continuation of your discussion on the. -
Shoreline Master Program (SMP). Your packet includes “meeting notes” from your informal meeting
on March 16, 2010 and a revised SMP draft for review, discussion and possible action. The revised -
draft is also available on the City web site and at City Hall free of charge.

The revised draft dated March 25, 2010 includes all of the changes directed by the Planning
Commission in your previous meetings. All changes to the November 2009 Shoreline Advisory
Commmittee Draft are shown in strikeout-text (deletions) and underlined text {(additions). Following
- discussion and any additional changes to the new draft, the Commission may want to pass a -

L recommendation to the City Council. If you are ready, we have provided two separate motions below
that you could use at your meeting. ' -

Qutstanding Issues and Information Requests

We have not received formal direction from the Commission on several sections or topics. In those -
cases, we have modified the draft to include our recommendation. Of course, these can be changed to
reflect final Commission direction. These sections and topics are:

* - 20.30.075 Piers, Docks and Floats (now “Over-Water Structures”). At your March 9" and
16" meetings we had proposed more detailed regulations to reflect Washington State _ ‘
Department of Fish and Wildlife (WDFW) guidelines. Following your discussion on March
16, we believe that including these detailed WDFW guidelines in ourlocal shoreline master
program (SMP) could make the SMP outdated if WDFW changes their guidelines. Therefore,
we have removed the dimensional details (such as # of floats, size of docks, ete.) and changed
the section to refer to “over-water structures.” '

* 20.30.025 Critical Areas. At your March 16% meeting, we proposed changes related to the
draft wetland regulations, and distributed Appendix 8-C related to buffer widths. These
proposed changes have been incorporated into the new draft. '

~ Commissioner Clingan asked for additional information on several items. These will be addressed at
~your meeting.
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¢ Designated view corridors. We were asked to:provide a definition or description of a LTy
designated view corridor as it relates to protection and enhancement of visual access (20.20.015 o
Public Access, Policies PA-11 and PA-12). The location of these public views is based on the: '
location and design of designated visual and physical public access areas. Therefore we
recommend that these areas be specifically determined as part of a future public access plan
(see Motion #2 below).

* Non-conforming homes and undeveloped lots. We were asked to provide the number of
homes that would become non-conforming due to the hew buffer and setback requirements, and
the number of undeveloped lots in the shoreline area. We are still working on this and will
prowde the information at your meeting.

Possible Motions

We have provided several motions below. Motion #1 would recommend approval of the SMP to the .
City Council. If the Commission does not make any changes to the draft Motlon lA 1s appropriate.

Motzon IA I move to recommend 1o the City Counczl approval of the draﬁ Shorelme Master
Program dated March 3 0 201 0.

If the Commission. makes changes to the draft, Motzon IBis approprlate

Motron 1B I move 1o recommend to the Czty Council approval of the draft Shoreline Master =~ o

Program dated March 30, 2010, with tne changes approved at the March 30, 201 0 Plannmg - - o ‘
Commission meeting.. S 1

Motion #2 is separate and would recommend that a public access plan be prepared after the SMP isin
effect. . - '

Motion 2. I move to recommend to the C:ty Counczl that a publzc access plan be prepared aﬁer
the new Shoreline Master Program is in ejﬁct

a-au
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City of Burien

BURIEN PLANNING COMMISSION MEETIN
' March 16, 2010 ' :
7:00 p.m. '
City Council Chambers
MEETING NOTES

Planning Commission Members Present:
Joe Fitzgibbon, Jim Clingan, Janet Shull

Absent: :
Rebecca Mclnteer, Rachel Pizarro

Others Present:

David Johanson, senior planner; Scott Greenberg, planning director: Nicole
Faghin, Reid Middleton, Inc. '

~

Roll Call

Because a quorum was not present, the meeting was not officially called to order. Chair
Fitzgibbon began the informal discussion at 7:00 p-m. and presided.

© Agenda Confirmation
Absent a quorum, no action to approve the agenda was taken.

Public Comment

Chair Fitzgibbon explained that the commission could not take public comment withouta
quorum.

Approval of Minutes — None

Old Business

A. Shoreline Master Program Update: Discussion and Possible
- Recommendation ' :

The discussion began with item 21F. Senior planner David Johanson noted that staff was
not recommending a change to the proposed policy language. The commissioners
concurred with the language as proposed. '

With regard to item 21G, Mr. Johanson said the policy language was taken from the
- Comprehensive Plan. He said the suggestion was made to replace the word “waterfront”
with “publicly owned street ends.” He stressed that absent a significant change in the

1
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meaning or intent from what 1s in the Comprehensivié Plan, staff suggests against making
changes.

Commissioner Shull agreed with the recommendation of staff not to change “waterfront”
to “publicly owned street ends” in every instance where the term appears in the policies.
Commussioner Clingan concurred. Chair Fitzgibbon agreed with the notion of being
consistent with the Comprehensive Plan language, but suggested “publicly owned street
ends” could in some cases be clearer.

With regard to 21H, Chair Fitzgibbon suggested the language of the first sentence should
be consistent with the Comprehensive Plan. He supported the addition of “protects
private property rights and individual privacy” in paragraph (a). Commissioner Clingan
agreed. Commissioner Shull agreed as well but said it was not absolutely necessary to
add the language given that the concept is in one of the overarching goals.

Mr. Johanson called attention to paragraph (b) and said the only exception staff had to the
proposed additional language was the phrase “when used in a manner that results in no
net loss of shoreline ecological function,” noting that the phrase is repeated often
throughout the document; adding it to {(b) would not be of any particular benefit. Mr.
Johanson also informed the Commission that staff was not in faver of striking out “any
new parking that is developed would be.”

Chair Fitzgibbon suggested (b) should read “Ensuring that public parking is available and
limited to a level appropriate to the capacity of the public access site, and is harmonious
with the surrounding neighborhood.” He said both new and existing parking should be
harmonious with the neighborhood. Commissioners Shull and Clingan concurred.

Mr. Johanson said staff agreed with the suggested language in paragraph (d). The
commissioners agreed. Commissioner Shull observed that the first “and” could be

‘eliminated.

Q- Al

Mr. Johanson suggested the proposed additional language for (€) would not be beneficial
since the entire section is talking about street ends. Commissioner Shull agreed and
proposed that the new language would not be helpful at all. She recommended against
including it.

Chair Fitzgibbon suggested (e) should read “Installing limited trail improvements and
enhancements in city rights-of-way to allow access to the water.” Commissioner Shull
said she could support that language.

Commissioner Clingan asked what “installing limited trail improvements” would consist
of. Mr. Johanson said that would be one way the City could manage its street ends.
Commissioner Clingan said he wondered where the trails at the street ends would go but
said he could live with the language suggested by Chair Fitzgibbon. -

- 2
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Commissioner Shull allowed that in light of the ovér_arching policy language paragraph
(e) may belong somewhere else. Mr. Johanson pointed out that item 21L talks about
promoting a coordinated system of connected pathways, sidewalks, passageways between
buildings, beach walks, and shoreline access points, which pretty well captures the intent
of paragraph (¢). '

Community Development director Scott Greenberg commented that all of the subsections
of 21H refer solely to street ends. Paragraph (e) talks about how people get from street
ends to the water. Use of the word “limited” implies that major trail Systems or
connections are not what are being called for.

Chair Fitzgibbon said if that is the case, “Installing limited trail improvements and
enhancements in city rights-of-way to allow access to the water” would provide the most .
clarification. Commissioners Shull concurred.” '

Mr. Johanson asked if “city rights-of-way” should be used in all instances where the
phrase “waterfront street end” is used. Commissioner Shull took a step back and said she
would prefer to use “waterfront street end” given that that is the specific type of access
talked about in the section. Commissioner Clingan concurred.

In the final analysis, the conclusion was that (e) should be left as worded.

With regard to paragraph (f), Mr. Johanson said the suggestion of staff was to have it read
“Minimizing the potential impacts associated with their nse on adjacent private property,
including but not limited to protecting individual privacy and ensuring public safety.”
The commissioners agreed with the proposal.

Mr.J ohansbn suggested paragraph (g) should read “Déveloping a street ends plan that
promotes waterfront access and public safety.” Chair Fitzgibbon concurred. -

Commissioner Shull noted that “public safety” had been added to (D and as such having
it in (g) would be redundant. She allowed that including the phrase would not cause any
harm.. ' '

Mr. Greenberg said the recommendation of staff was not to use the suggested language
changes for item 211, consistent with the commission’s previous discussion_ regarding
“shoreline” and “waterfront.” The commissioners agreed.

Mr. Greenberg pointed out that the original language of item 217 talked about both
existing and future visual access to the shorelines. The proposed language change would
apply only to existing visual shoreline access. He said staff was recommending against
making that change. -

Commissioner Clingan said he had been mildly entertained by the visual aspect o
references in the document. He said visual access requires designated view corridors,
- which is not something the law would allow the City to require across private property.

3
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Nicole Faghin with Reid Middleton explained that a visual corridor or visual access
would apply only where there is designated public access, either visual or physical. The : A
first step would be to determine if public access has been applied to a property. Ifithad - '
been, the second step would be to determine if it is physical or visual. -So it would need

to be determined if a property is in the realm of being considered something that might

have public access applied to it.

Chair Fitzgibbon suggested that if the word “City’s” were to be deleted from 217, the
applicability of the policy would be expanded. Mr. Greenberg said the word is intended
to clarify which shoreline is specifically being referenced.

There was agreement to leave the language as originally written.

With regard to item 21K, Mr. Greenberg suggested that to make the proposed revision
would change the tone of the policy. He added that using only the words “preserved” and
“preserving” would be inconsistent with state law that talks about enhancing public
access to the shorelines. He said the recommendation of staff was to not change the
language from the original drafting. The commussioners agreed.

Moving on to item 21 L, Mr. Johanson said the recommendation of staff was not to make
the proposed wording change.

Commissioner Clingan agreed, suggesting that the additional language would be - - _
redundant. Commissioner Shull agreed as well, as did Chair Fitzgibbon who added that = L ; 5
“on publicly owned lands™ could preclude the City from options property owners may at - ’
some point actually want. : R

Mr. Johanson explained that the intent of item 21M is to make it clear there is policy -
langnage and a permitting process in place to address how bnng about access as part of a.
subdivision should one be proposed. He said access just does not happen on 1ts own; it is
usually associated w1th some other permit application. : -

Mr. Greenberg said there was no proposal to change the language of 21N. He said staff -
did not oppose having a plan for public access, pointing out that the City has plans for
streets, bicycle and pedestrian paths, capital improvement plans, parks and open space
plans. A public access plan would fit into the realm of functional plans that help

implement policy language. The City Council would need to add the creation of a public -
access plan to the work program at some future time. There is no requirement to include
such a plan in the Shoreline Master Program. '

Commissioner Shull said she would like to see the commission suggest to the council that

* creating a public access plan should be added as a work program item. Mr. Greenberg §
said staff would review the issue and come back with a recommendation as to whether it )
should be policy language as part of the Shoreline Master Program ora separate work E
program item. :
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Mr. Greenberg pointed out that item 23 applies to SW 172™ Street and the suggestion
made was to add the term “historically significant community” to the regulation. He said
staff could find no instance in which making the revision would actually change the
regulation, so was recommending not adding the term. '

Chair Fitzgibbon said he could empathize with the concern but suggested the Shoreline
Master Program is not the appropriate place to deal with the issue.

Mr. Greenberg said there were no recommendations for specific changes to items 24
through 27. ' '

Commissioner Clingan suggested that the issue of access that is at the heart of item 24
was addressed by the commission on March 9. If access becomes an issue down the
road, the impact on Lake Burien will be addressed appropriately.

Chair Fitzgibbon concurred and added that the coramission is not in a position to
determine whether or not access will be good or bad relative to Lake Burien. It would be
inappropriate to include in the Shorcline Master Program a statement indicating that there
will never be access to Lake Burien, or that there defmitely will be access to Lake Burien.
If the issue of access arises at some point, it will need to be evaluated according to the
standards and state law. '

Commissioner Shull agreed.

With regard to items 25, 25A, 26 and 27, Chair Fitzgibbon said the jssues raised are not
questions the commission has been asked to answer. In each case, the answers would _
come as part of a formal process at a later time. : '

Turning to item 28, Mr. Greenberg explained that the comment refers to 20.30.035.2 and
subparagraphs (), (b) and (c). He said the suggestion is that the subparagraphs should be
clarified so that the existing property along SW 172" Street will not be impacted or
disturbed in any way in order to provide physical or visual access to the water. The N
criteria in (a), (b) and (c) apply to shorelines of the state and inside the shoreline
jurisdiction. He said staff was recommending that the draft language be retained.

Commissioner Shull agreed with the recommendation of staff.

Commissioner Clingan said the concern relative to SW 172" Street is that the
improvements planned for the south side of the street could trigger the access issue.
There are some open right-of-way areas that are the cause for concern for some citizeéns.’
However, the areas are surrounded by private property and are not set to be developed.
He agreed the Janguage should be left as it is in the draft. Chair Fitzgibbon was in
agreement with Commissioner Clingan. :

Mr. Greenberg suggested there was nothing relative to items 29 and 30 that would justify
making a change to the draft language. The commissioners agreed,

’ 5
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Mr. Johanson said staff did not have any objections to the proposed wording change for
item 304, but noted that it is repetitive and would not add much to the goal.
Commissioner Clingan agreed. Chair Fitzgibbon also agreed but added that while -
redundant he would not object to leaving it in; when the time comes to look at the plan in
full, it could be determined that some of the redundant language could be eliminated. .

It was agreed to leave in the proposed additional language.

With regard to item 30B, Mr. Johanson called the attention of the commissioners to item
69 and suggested policy REC 2 should read “Favorable consideration should be given to
proposals which complement their environment and surrounding land and water uses and
result in no nét loss of ecological function.” He said the phrase “leave the natural areas
undisturbed and protected” could limit possibilities.

Mr. Greenberg noted that item 69 is part of the recreation element, though there are
public access aspects involved vis-a-vis parks, recreational facilities and open spaces.

Chair Fitzgibbon favored the proposed language for item 69 but asked if staff was
suggesting the same language for item 30B. :

Commissioner Shull said it was her understanding staff was suggesting not making the
changes proposed for the first part of itein 30B and changing the last part of item 30Bto -
read the same as the proposed language for item 69. Mr. Johanson said that was the
intention of staff. Commissioner Shull suggested the proposed language change for the -
first part of item 30B was not necessary because in all instances where the policy will be
applied the City will have to consider the designation of the shoreline environment.

The commissioners supported the recommendation of staff.

Commissioner Shull called attention to a letter the commission received subsequent to the

- March 9 meeting. She observed that the letter referred to some existing Comprehensive

Plan language related to SPA-2, the Ruth Dykeman Center. In short, the existing
Comprehensive Plan policy language is clear in saying that public access to the water is -
prohibited. She said she was surprised to find out that language exists. Mr. Johanson
said staffis looking into that policy language to determine if it'is consistent with the
Shoreline Management Act and the state guidelines. Help has been sought from the
Department of Ecology and there should be an answer before the next commission
meeting. Ifit is determined that the existing language is inconsistent, it will need to be -
changed through the proper process. '

Mr. Johanson said the issue with the proposed wording change to item 30C is the addition
of the word “public.” He said the recomnmendation of staff was not to make the change.

: 6
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Chair Fitzgibbon expressed the view that the chang:e would not add much value to the

section or yield better protections for private property. Commissioners Clingan and Shuil
agreed.

Mr. Johanson said staff was not recommending the proposed change to item 30D. The
commissioners unanimously agreed.

Mr. Johanson said staff agreed with the suggestion to change “facility” to “facilities” in
the first part of item 30E, but did not agree with the suggested wording change to the rest
of the section. The commissioners agreed.

Mr. Johanson noted that beginning with item 30F the focus was on the circulation
element. He commented that there is an inherent conflict associated with providing
circulation systems; it is not possible in every case to absolutely protect privacy. While
the objective makes sense and is something the City strives to do, the proposed wording,
will not resolve every conflict. He said staff was recommending no change to the
original wording of item 30F. The commissioners accepted the suggestion of staff.

With regard to item 30G, Mr. J ohanson reminded the commissioners that one of the
overarching policies is to protect private property rights and suggested the proposed
language revision was not needed. The commissioners concurred.

M. Johanson said staff agreed with the proposed language for item 30H. Commissioner
Shull said it would be a hard sell to convince public transit agencies to provide public
transit to every little street end in the city. '

Chair Fitzgibbon suggested the policy is moot given how unlikely it is that Metro would _
add a new bus route to serve places like Maplewild Avenue. He said, however, that he
could support the recommendation of staff. Commissioner Clingan agreed. _

Turning to item 301, Mr. Johanson said the recommendation of staff ‘was to have it read
“Parking in shoreline arcas should directly serve a permitted shoreline use. Parking

developed for public access points should be limited to the number of spaces consistent
with the capacity of those public access points and should be designed to protect private
property rights.” - S ' '

Commissioner Shull said she would prefer to see the Jast part of the section read “and is
harmonious with the surrounding nei ghborhood.” Private property rights are protected by
law, and the focus should be on parking areas that will fit the local neighborhood. The
other commissioners concurred with the suggestion.

Mr. Johanson said staff was not recommending any change to item 30J. Chair F itzgibbon
said he could support adding “harmonious with the neighborhood.” Commissioner Shull

agreed with the sentiment but suggested that it did not need to be repeated in each policy.

Commissioner Clingan agreed. S .
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Mr. Greenberg said the focus of item 30K is the notibn of having efficient parking in the T \
shoreline area. The proposed language would change the meaning and have it apply only L7
to parking facilities on public land. He said staff was recommendmg no change.

Commissioner Shull proposed that making the change would trigger the loss of the value
of the policy, which encourages shared parking and minimizing impervious surface area.
Chair Fitzgibbon and Commissioner Clingan agreed.

Mr. Greenberg explained that item 30L is policy language relating to utility facilities and
is in the circulation element because of the utilities that exist in public rights-of-way. He .
said staff was recommending not making the proposed change. The commissioners
concurred with staff.

Mr. Greenberg noted that item 31 deals Wlth public access regulatmns He said scctlon
20.30.035(2.a) states that public access provided by shoreline street ends, rights-of-way
and other public lands shall provide, maintain and enhance visual access to the water and
shoreline in accordance with RCW 35.79.035. He noted that the commenter mentioned
that the section of the RCW only concerns limitations on vacations of streets abutting
bodies of water. The section talks about maintaining, enhancing and preserving access
and connects back to state law. He said the recommendation of staff was to leave the
regulation unchanged, and the commissioners agreed. '

Mr. Johanson pointed out that item 31A had been addressed at an earlier mectmg ofthe - i J
commission. With regard to item 31B, he pointed out that the language of paragraphs (a) - - R
and (b) was taken directly from the Comprehensive Plan. For the sake of consistency, the o !
‘action taken with regard to item 21C should apply to (a); he said staff was not ’
recommending any change to that paragraph. The recommendation of staff was accepted ‘
by the commissioners.

M. Johanson said (b) refers to Polic'y' PA-4 and recommended eliminating on private
lands” and approving the balance of the proposed wording change. The commissioners
agreed w1th thc staff recommendatlon

With regard to (c), Mr. Johanson said the recommendation of staff was to retain the
original language. He pointed out that the City has always been reticent to get into the
business of regulating views. The commissioners offered no opposing views.

Mr. Johanson said in hght of the previous discussions w1th the commission, staff was

recommending no change to paragraph (a) of item 31C. The commission accepted the
recommendation.

Mr. Johanson proposed not making the suggested wording change to paragraph (b).
- Chair Fitzgibbon stressed the need to be consistent with the existing policy language, but
said that did not mean the City should encourage the broadening of roadway shoulders,

especially in the shoreline. Mr. Johanson pointed out that roadway shoulders can be used
for bike lanes. :
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Commissioner Shull said when she thinks of visual -access to outstanding scenic areas she
thinks of roadside pullovers. She said she associates the broadening of road shoulders
more with safe walking and biking areas. She said she could agree to retaining the
original language. : '

Mr. Greenberg suggested the language could be broadened to refer to visual access being
provided along city rights-of-way in an appropriate manner. The commissioners said

they could support revising the language in that way.

With regard to paragraph {c), Mr. Johanson recommended keeping the existing
Comprehensive Plan language. The commissioners concurred.

M. Johanson noted that paragraph (d) had been covered in previous discussions.

The commissioners agreed with the recommendation of staff not to chénge the language

of paragraph (h).

Mr. Johanson read to the commission section 20.30.085(2.h) that is referenced by item
31D. He explained that the issuc was discussed in detail by the Shoreline Advisory
Committee. The notion of hand-carried watercraft was brought forward as a way to limit
the possibility of introducing invasive species to Lake Burien. He said staff was not
recommending any changes to the language. The commissioners agreed with staff.

Item 31E was discussed earlier in the meeting,

Mr. Johanson directed the attention of the commission to items 67 and 68, whichhe
noted both related to public access.  He noted that the comments relative to policy ALL 5
and PA 3 had been addressed already. He commented that the issue relative to REC 3
also had been dealt with, ' : ' o .

With regard to item 83, Mr. Johanson commented that the issue is related to the topic of
the number of lots in a subdivision that could trigger public access.” He said there are’
approximately 90 lots within the shoreline jurisdiction around Lake Burien. To
determine the implications of access and lot capacity, staff looked af the existing lot sizes

and applied the buildable lands capacity methodology. The zoning around the lake is RS-

7,200, which means the minimum lot size is 7,200 square feet. Multiplying the minimum
times five yields 36,000 square fect, which is the amount of land that would be required
to get a five-lot subdivision. However, it must be kept in'mind that'. access tracts,
stormwater tracks and the like.do not count toward the total lot area. On average, about
10 percent of the land area is needed for access-related items, which means that '
‘approximately 40,000 square feet is needed to achieve five lots. There are four lots on
Lake Burien that meet that criteria based on lot area alone, and Mr. Johanson showed the-
commissioners aerial photos of each one with the lot configurations outlined.

9
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Mr. Johanson called attention to item 86 and the concern about private property liability
when public access points are open to unregulated public access. He referenced RCW

- 4.24.210 that states that anyone who allows people to recreate on their properties without
charging them for the privilege is not liable for any injuries, absent an obvious hazard
that was previously known to the property owner. '

Ms. Faghin brought the attention of the commission to the topic of bulkheads and other .
shoreline stabilization structures, beginning with item 39.. She suggested that while the
comment is a good one, the issue has been addressed sufficiently. She recommended -
against making any change. There was agreement not to make a change.

With regard to item 39A, Ms. Faghin said the issue in paragraph (a) deals with normal .
maintenance and repair of bulkheads. She said the concern is not being inconsistent with
the exemption language of 20.35.025(4).

Mr. Johanson clarified that the language of 20.35.025(4) is taken straight from the WAC.
The commissioners agreed that no change was warranted. With regard to paragraph (b)
he said staff did not object to the proposed language change relative to minimizing the
transmission of wave energy, and the commissioners agreed to allow the proposed
wording. ' o : S

Docks, piers and floats were addressed next. Ms. Faghin provided the commissioners
with copics of proposed language revisions to section 20.30.075. She said one comment - e
recetved pointed out inconsistencies in the definition. She said staff concurred and was S
suggesting use of the term “overwater structures” to refer to docks, piers, floats and rafts.

Ms. Faghin noted that items 41 and 44 both talk about the need for more information

- about repairing and replacing docks. She said staff took the existing section and broke it
into three separate parts: general regulations for public and private overwater structures;
repair and replacement of existing public and private piers and docks; and recreational . -
floats and swim platforms, both repairs and new. ‘

‘Ms. Faghin said the only major change to 20.30.075 is the use of the term “overwater
structures.” In the regulation section, no changes are recommended to paragraphs (a),

(b), (c), (d), (e), (f) and (g), except for substituting the term “overwater structures.” For
paragraph (h), new development standards are introduced specific to how big the docks -
and piers can be that can be rebuilt. As proposed, there are size limitation standards for
docks used by a single-family residence, joint-use docks shared between two properties,
and docks shared by three or more residential units. New development standards also are -
outlined that address how wide a dock can be under the reguiations handed down by the -
Department of Fish and Wildlife, which is 4 feet wide for the first 30 feet and 6 feet wide:
for the next 30 feet, with no more than two additional fingers a maximum of 2 feet wide;
and ramps no more than 4 feet wide. S '

Ms. Faghin said there was a comment about g:rating; or structure types that allow light to o
penetrate. According to the Department of Fish and Wildlife, Lake Burien is not a i
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salmon-bearing Iaké, so there is no requirement from them for grating. Accordingly, staff
will not be requiring grating on Lake Burien. ‘

Ms. Faghin said staff has included a development standard relative to pilings consistent
with the Department of Fish and Wildlife. The department limits pilings to 5 feet in
diameter and allows only steel or untreated wood. The spacing of pilings is predicated on
limiting the total number of pilings in the water.

With regard to repair and replacement, Ms. Faghin said the recommendation of staff is to
impose the standards that apply to the construction of new docks 1f 50 percent or more of
a dock is to be replaced, and to use different standards where less than 50 percent of a
dock is to be replaced. If all that needs to be done is replacement of the decking, the
recornmendation is that for docks that are 8 feet or wider should have grated decking to
accommodate light penetration.

Ms. Faghin said the recommended regulations for floats and swim platforms would limit
the total number of new structures on Lake Burien to two, limit the size of each to 150
square feet, require that they be located in 15 feet or deeper water up to 200 feet from the
ordinary high water mark, and require that they be fully encapsulated. Any repair or -
replacement of floats and swim platforms would have to follow the development
standards for docks and piers. o '

Mr. Johanson said staff was not expecting feedback on the new language until the next -
meeting. ' '

‘With regard to shoreline desi gnations and buffers, Mr. Johanson called attention to item

2. He shared with the commissioners a map showing the proposed Shoreline Residential
and Urban Conservancy designations. One comment made was in regard to an area along

‘Maplewild Avenue near the slide where there is a lot of intact vegetation and low- '
intensity residential uses that are set back from the water; the request was to protect the
-area by designating it Urban Conservancy. He said there are in fact houses along that
stretch along with some vegetation, but not enough to warrant the Urban Conservancy
designation. The commissioners were unanimous in not wanting to see the designation ;
changed from Shoreline Residential.

Mr. Johanson said a comment was also received regarding the area near the Duffy

: property in which a different shoreline designation was requested. He said there are

buildings in the area and a substantial amount of vegetation compared to other areas, but :
said staff was not recommending a change from Shoreline Residential. - o

Mr. Johanson said the third request was in regard to the private beach that is owned in
common by the Shorewood Community Club, The argument made was that the
conditions of the area match the criteria for Urban Conservancy. Mr. Johanson noted,
~however, that the size of the piece, the fact that it is surrounded by and is residential in
nafure, staff believes the Shoreline Residential designation is appropriate.

11
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Commissioner Shull said she agreed wholeheartedly with staff regarding the first site. e
With regard to the second two properties, however, she said the comments had some '
merit. She agreed, however, with the notion that the small size of the two sites would
argue against having a designation different from their neighboring properties.

S

Chair Fitzgibbon argued against breaking up the different designations and applying a
different one for each reach. He agreed with Commissioner Shull that the argument
could be made for Urban Conservancy for the second and third sites.

Commissioner Shull asked if the comments relative tothe second and third sites had been
run by the City’s state Department of Ecology representative. Mr. Johanson said they
had not and that he would do that. He added that for the community beach site, if
designated Urban Conservancy the existing use would not be permitted.

Mr. Greenberg pointed out that according to the shoreline permit matrix, 20.30.001, there
are only three differences between Shoreline Residential and Urban Conservancy: cell
towers are a conditional use in Shoreline Residential and prohibited in Urban
Conservancy; community beach is not a permiited use under Urban Conservancy; and
residential multifamily requires a substantial development permit in Shoreline Residential
and a conditional use in Urban Conservancy for areas zoned single family. - There are
differences between the two zones when it comes to development standards.

- Commissioner Clingan said he would argue against changing the shoreline designations.-
Commissioner Shull agreed. Chair Fitzgibbon said his preference would be to edit the - o
matrix to make community beach a conditional use under Urban Conqervancy and to ' !
redesignate the second and thlrd sites. T "

Mr. Johanson said a comment was made about the need to base the buffer width for the
Urban Conservancy designation on science, which would mean at least 100 feet, :
preferably 150 feet. The draft table calls for a buffer of 50.feet. He pointed out that there
s only one portion of the Urban Conservancy area that is not also a steep slope critical
area, which also has vegetation management standards. A 100- foot buffer would fall '
either in the critical area or the shoreline buffer. '

The commissioners were in agreement not to seek an increase in the buffer width.

New Business - None

Direétor’s- Report - None
Adjournment

The meeting ended at 9:46 p.m.

12 . i
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20.10.001 Overview of State Shoreline Management Act

The State of Washington’s Shoreline Management Act (RCW 90.58) was passed by the
Legislature in 1971 and adopted by the public in a 1972 referendum. The following is an
excerpt from the Shoreline Management Act stating Washington State’s policy regarding

shorelines.

RCW 90.58.020 - The legislature finds that the shorelines of the state are among the most
valuable and fragile of its natural resources and that there is ereat concern throughout the

state relating to their utilization, protection, restoration, and preservation. In addition it

finds that ever increasing pressures of additional uses are beine placed on the shorelines

necessitating increased coordination in the management and development of the
shorelines of the state. The legislature further finds that much of the shorelines of the
state and the uplands adjacent thereto are in private ownership: that unrestricted
construction on'the privately owned or publicly owned shorelines of the state'is not in the
best public interest; and therefore, coordinated planning is necessary in order to protect
the public interest associated with the shorelines of the state while, at the same time,
recognizing and protecting private proverty rights consistent with the public interest. -
There is, therefor, a clear and urpent demand for a planned. rational. and concerted effort.
iointly performed by federal, state, and local povernments, to prevent the mhcrt,nt harm

in an uncoordinated and piecemeal development of the state's shorelines.

It is the policy of the state to provide for the management of the shorelines of the state by
planning for and fostering all reasonable and appropriate uses. This policy is designed to
insure the development of these shorelines in a manner which, while allowing for limited
reduction of rights of the public in the navigable waters. will promote and enhance the
public interest. This policy contemplates protecting against adverse effects to the public
health, the land and its vegetation and wildlife, and the waters of the state and their
aquatic life. while protecting generally public rights of navigation and coroliarv rights
mcxdental thereto. :

Permitted uses in the shorelines of the state shall be designed and conducted in a manner
to_minimize, insofar as practical, any resultant damage to the ecolopy and environment of
the shoreline area and any interference with the public's use of the water.

Planning Commission Draft I-1 3/30/2010




In 1995, the Legislature amended the Growth Management Act (GMA) and the Shoreline
Management Act (SMA) to partially integrate the two statutes. The amendments '
incorporated the goals and policies of the SMA as the 14" goal of the GMA, specifically
designating the goals and policies of a local shoreline master program as a segment of the
Jurisdiction’s development regulations (RCW 36.70A 480). The diagram below indicates
the relationship. R I

Figure 1: Relationship of Shoreline Master Program to GMA

[ : - | .
WA State © . WAState
Growth Managemient Act ' Shoreline Management Act | -
(GMA) : {SMA} - '
City of Burien
Comprehensive Plan

City of Burien. ~ City of Burien
Critical Areas Regulations Shoreline Master Program
(BMC Chapter 19.40) (BMC Title 20)
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The SMA is administered through a cooperative program between local governments and
the Department of Ecology (Ecology), whereby local communitics prepare a
Shoreline Master Program (SMP) that is adopted under guidelines established by
Ecology. The SMP serves to regulate development along shorelines of the state and
establish a comprehensive vision of how the shoreline areas will be used and developed
over tume.

The SMPisa éomprehensive use plan for local shoreline areas that includes desired goals

“and policies consistent with SMA policy (RCW 90.5 8.020); maps, diagrams and charts or

other descriptive material and text; use and development regulations; and
administrative procedures for the shoreline permitting process. The Ecology SMP
guidelines (WAC 173-26) establish general goals and policies, and standards and criteria
for regulations. The SMP is based on state guidelines, but tailored to the specific. -
conditions and needs of individual communities. The SMP is also meant to be a
comprehensive vision of how the shoreline area will be used and developed over time.

Under the SMA, the shoreline jurisdiction includes all water areas of the state, the lands
underlying them, and areas that are 200 feet landward of the ordinary high water mark
(OHWM) of waters that have been designated as “shorelines of statewide significance”
or “shorelines of the state.” These designations were established in 1971, and are

~ described in RCW 90.58.030. Generally, “shorelines of statewide significance” include .

marine waters below extreme low water, rivers west of the Cascade Range that have a
mean annual flow of 1,000 cubic feet per second (cfs) or greater, rivers east of the
Cascade Range that have a mean annual flow of 200 cfs or greater, and freshwater lakes
with a surface area of 1,000 acres or more. “Shorelines of the state” are generally
described as all marine shorelines and shorelines of all other streams or rivers havinga
mean annual flow of 20 cfs or greater and lakes with a surface area greater than 20 acres.

20.10.005 City of Burien Shoreline Jurisdiction

Although there are a number of waterbodies, including streams, lakes and marine
shorelines, within the City of Burien, only two are regulated under the SMA. The
shoreline jurisdiction within the city limits of the City of Burien includes
approximately five miles of marine shoreline along Puget Sound and Lake Burien.
There are no “shorelines of the state™ associated with rivers or streams in the city. The
portions of Puget Sound within the city limits are defined as “shorelines of statewide
significance” waterward of the line of extreme low tide (RCW 90.5 8.030(2)(e)(iii)).
‘The marine shoreline has been given a special status because they are considered a major
resource from which all people in the state derive benefit.

Under the SMA, the shoreline area to be regulated under the City’s SMP must include
marine waters and shorelands, defined as the upland area within 200 feet of the OHWM, as
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well as any associated wetlands (RCW 90.5 8.030). All proposed uses and development

occurring within shoreline jurisdiction must conform to Chapter 90.58 RCW, the

'Shoreline Management Act, and this Shoreline Master Program.

20.10.010 Components of B_urien Shoreline Master Program

The City of Burien Shoreline Master Program was originally adopted at the time of the
City’s incorporation in 1993. Under new shoreline master program guidelines adopted by
Ecology in 2004, cities within King County are required to update their local shoreline
master programs. B '

Figure 2: Structure of City of Burien Shoreline Master Program.

City of Burien
Shoreline Master Program
. Cumulative
| o o 1 impacts Analysis -
: _ - Shoreline Shoreline Development
Shoreline Goals & Policies Environment Designation Regulations &
Maps Adminisirative Provisions Shareline
' ' : Restoration Plan
Goals & Policies for Shoreline
| | Shoreline Elements Inventory
Environment Designation Shoreline
[}  Ciileria and Management Characterizati
Policies araclerization
Shoreline Use &
Modification Policies
L
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20.10.015 Amendments and State Role ' - o

The City of Burien Shoreline Master Program may be amended whern new information
is obtained, local circumstances change, or shoreline management approaches are
improved.” The city will follow procedures. identified in BMC 19.65. 080 for Type 4
Legislative Decision which allow for public notice and hearing, review and
recommendation by the Shoreline Administrator and the City Planning Commission
with formal approval given by the City Council. After local adoption, all amendments
to the City of Burien Shoreline Master Program must be approved by the Washington
State Department of ‘Ecology before they can be locally in effect. .

Appeals of approved amendments to the Burien Shoreline Master Program are under
the jurisdiction of the Central Puget Sound Growth Management Hearings Board.
Appeals involving a shoreline permit are under the jurisdiction of the State of
Washlngton Shorelines Hearings Board.
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20.20.001 Purpose

The Shoreline Master Program goals and policies of this chapter reflect the aspirations
and concerns that Burien citizens and stakeholders expressed about the City’s shorelines
during community and Shoreline Advisory Committee meetings. These goal and policy
statements, along with the shoreline land use map, are the foundation for specific
guidelines concerning how to regulate and manage activities occumng within the City’s
shorelme junsdiction.

The goals and policies of this element apply to all water bodies and shorelands that meet -
the definitions set forth in RCW 90.58.030 unless otherwise specifically stated in the goal
or policy. Burien’s shorelines includes those lands extending landward for two hundred
feet in all directions as measured on a horizontal plane from the ordinary high water
mark; floodways and contiguous floodplain areas landward two hundred feet from such
floodways; and all wetlands and river deltas associated with the streams, lakes, and tidal
waters. Water bodies in Burien that meet the applicable definitions include Puget Sound
waterward to mid channel and Lake Burien. :

20.20.005 General Goals and Policies

" Goal ALL

Develop, implement, and maintain a Shoreline Master Program that results in no net loss
of shoreline ecological functions and processes, balances public and private interests 1n
the shoreline, and consnders other relevant programs.

Pol. ALL 1 The Shoreline Master Program shall result in no net Ioss of shorelme
ecological functions and processes.

Pol. ALL 2 Regulatlon and management of Burien’s shorehnes should be gulded by
ongoing and comprehensive science.

Pol. ALL 3 The City should be proabtive in managing activities .within the shoreline

jurisdiction.

Pol. ALL 4 Implement an adaptive management approach to respond to changes and
to ensure continued effectiveness.

Pol. ALL 5 The Shoreline Master Program should balance private use and enjoyment
of tidelands and adjacent lands with the greater public benefit that
shorelines provide, while recognizing the rights of individuals to use and
develop private property in a manner consistent with Clty and other
apphcable regulations.

Planning Commission Draft B S| B 313012010




Pol. ALL 6 When Shoreline Master Program regulations are developed and applied,
they should consider site-specific characteristics.

Pol. ALL 7 Regulation and management of the City’s shorelines should be
' coordinated with relevant local, state, federal, and other programs. Such
programs include, but are not limited to, those administered by: City of
- Scattle, City of Normandy Park, City of SeaTac, King County,
Washington Department of Ecolo gy, Washington Department of Fish and
- Wildlife, Washington Department of Natural Resources, Puget Sound
Partnership, United States Army Corps of Engincers, Muckleshoot Tribe,
Puyallup Tribe, and Water Resource Inventory Area 9.

Pol. ALL 8 Consider an incentive base system to encourage redevelopment projects to ©
comply with accepted shoreline best management practices and standards.

20.20.010 Economic Development Element | |
Goal ED | o - 55

Insure healthy, orderly economic growth by allowing those economic activities which
will be an asset to the local economy and which result in the least possible adverse effect
on the quality of the shoreline and surrounding environment. -

Pol. ED 1 Protect the beauty and function of the natural environment to maintain a
community where workers want to live and work.

Pol. ED 2 Promote actions ensuring a clean and attractive community,

20.20.015 Shoreline Public Access Element
Goal PA

Increase and enhance public access to shore_line areas, consistent with the natural
shoreline character, private property rights, and public safety. - '

Pol. PA1 Developments, uses, and activities on or near the shoreline should not
~ impair or detract from the-public’s access to the water, '
Pol. PA 2 Publicly owned shorelines should be limited to. water dependent or public
recreational uses, otherwise such shorelines should remain protected open
space.

Pol, PA 3 Public access to the City’s shorelines should be designed to provide for
public safety and to minimize potential impacts to private property and
individual privacy. o ' '

Planning Commission Draft | 11-2 | 373012010
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Pol. PA4. . Public access should be provided as close as possible to the water’s edge : .
with no net loss of shorehne ecological function withent-adversely o A
>nt-and should be designed for handlcapped _

and physically- impaired persons.

Pol. PAS The City should seek opportunities to develop new public access areas in

locations dlspersed throughout the shorelme }hehest—pﬁeﬁsl—sho{ﬂd—be

Pbl; PA 6 The vacation or sale of street ends, other public right of ways and tax title
properties that abut shoreline areas shall be prohibited. The City should
protect these areas for public access and public viewpoints..

Pol. PA7 Waterfront street ends should be recognized as:

a. An important community resource that prov1des visual and physu:al o
access to the Puget Sound; _ SRR ]

b. Special use parks which serve the community, yet ﬁt and support the = -
character of the surrounding neighborhoods;

c. A destination resource, where limited facilities and enhancements are
provided.

Pol. PA 8 The City should manage and develop waterfront stteet ends by:

a. Supporting their use by residents city-wide, yet ensuring that the street
ends and their supporting facilities are developed at a level or capacity
which are appropriate to the neighborhood character, promotes safety, -
protects private property rights and individual privacy, andis
consistent with City risk management practices;

b. Ensuring that public parking is available and limited to a level

' appropriate to the capacity of the public access site, and thatany-new
parkingthatis-developed-woeuld-beis harmonious with the surrounding
neighborhood;

c. Ensuring that the waterfront street ends are preserved and mamtamed

~ with limited enhancements, such as places to sit or rest which fit in
with the natural environment of the area;

'd. Installing signs that indicate the public’s right of access, the rules of
use, and penalties for mlsuse—aﬂé—eﬂeeiﬁage&ppfepﬂa%eese

e. Installing limited trail improvements and enhancements to allow
access to the water;

" f. Protecting adjacent private property 1nclud1n,q but not limited to
m’otectmg 1ndw1duaf privacy and ensuring public safetyMinimizing _ L

pmpeﬁt-y and
;L &q 9\' Plannmg Commission Draft I3 : e 3/30_/2010. :



g. Developing a street ends plan that promotes waterfront access and

public safety.

Pol. PA S Watérfront street ends or other shoreline access should be planned in -
conjunction with the affected neighborhoods. However, the broader
community should be notified during the public notification process.

Pol. PA10  The City should disseminate information that identifies all locations for
public access to the shorelines.

Pol. PA 11 The public’s visual access to the City’s shorelines from streets, paths,
trails and designated viewing areas should be conserved and enhanced.

Pol. PA12  Public views from the shoreline upland areas should be enhanced and
conserved, while recognizing that enhancement of views should not be
necessarily construed to mean removal of vegetation.

Pol. PA 13 Promote a coordinated system of connected pathways, sidewalks,
passageways between buildings, beach walks, and shoreline access points
that increase the amount and diversity of opportunities for walking and
chances for personal discoveries. :

20.20.020 Recreation Element

Goal REC

Develop a well-maintained, interconnected system of multi-functional parks, recreation
facilities, and open spaces that: is attractive, safe, and accessible for all geographic
regions and population segments within the City; supports the community’s well-
established neighborhoods and small town atmosphere;_protects private property rights

and results in and-dees-not-adversely-impaetno net loss of shoreline ecological functions
and processes. ' ' ' '

Pol. REC1  Recreation facilities in the shoreline area should be restricted to those
dependent upon a shoreline location, or those benefiting from a shoreline
or in-water location that are in the public interest.

Pol. REC2  Recreational developments should be located, designed and operated to be
- compatible with, and minimize adverse impacts on, environmental quality
- and valuable natural features as well as on adjacent surrounding land and”
water uses. Favorable consideration should be given to proposals which
‘complement their environment and surrounding land and water uses, and
result in no net loss of ecological functions. whieh-Jeave natural areas

Pol. REC3  Public information and education programs should be developed and
implemented to help ensure that the public is aware of park regulations

Planning Commission Draft 4 . 3/30/2010
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and private property rights, and to prevent the abuse of the shoreline and
its natural ecological system.

" Pol. REC4  The City shall plan to provide, in coordination with other agencies, a range
of park facilities that serve a variety of recreational and open space
purposes. Such planning should use the following designations and
guidelines to provide such diversity:

1. Mini or Pocket Park

Use Description: Passive recreation or specialized facilities that may serve
a concentrated or limited population such as children or senior citizens.

Service area: Approximately 1/3 of a mile radius.

Size: No minimum to approximately one acre.

Desirable Characteristics: These parks should be in close proximity to
dwellings and or other centers of activity. Mini parks should be designed

for intensive use and should be accessible and visible from surrounding
ared o _ . _

Examples: In Burien these types of parks are prlmanly private parks
consisting of beach access for ad}acent subdivisions, view appreciation
areas (bench or platform), picnic tables and trees in a small area,
children’s play area, pame tables, or planted areas.

Other Considerations: Since maintenance costs of these smaller parks are
high relative to their service areas, few jurisdictions are able to meet the
desired quantity. This type of park is most suitable to provide unique local -
needs, such as shore access, or as a consideration in the design of new .
development. The City should seek a variety of means for financing and
maintaining mini-parks, including considering opportunities for

community stewardship and grant or private funding.

* 2. Regional Parks

- Use Description: Areas of natural or ornamental quality for outdoor
recreation such as picnicking, boating, beach activities, swimming, and :
trails. Such parks may contain special amenities, facilities or features that _ &

attract people from throughout the surrounding region. Such facilities
require extensive on-site parking and good access by automobile.

Service area: Approximétely-lﬂ tol hour driving time.
Size: Approximately 90 acres.

Deszrable Charactert.sncs Contiguous to or encompassmg 51gmﬁcant
natural resources.

Q'&?L{ Planning Commission Draft -5 | : . 3/30]201'0 -



Pol. REC5  Access for motorized vessels should be discouraged at Seahurst Park.
Access for non-motorized craft should be considered if access for such
craft can be provided in an environmentally-sensitive manner.

Pol. REC6  Where appropriate, recreational deve]opnieﬁtg should make adequate
provisions for: _ '
a. Vehicular and pedestrian access, both on-site and off-site;
b. Proper water supply and sewage waste disposal methods;

Planning Commission Draft e - L 3/30/2010

Examples: Seahurst Park.

| 3. Speciﬁl Use Park

Use Description: Specialized or single-purpose recreational activities such
as walking and bicycle trails, street ends, or areas that preserve buildings,
sites or features of historical significance. o
Service area: - Variable.

Size: Depends on nature of facility.

Desirable Characteristics: Compatibility with adjacent facilities and uses.

Examples: Examples within Burien shoreline consist-primarily of
designated view points-and historical markers, and waterfront street ends

' (including those at SW 170th Pi, SW 163rd PL, and at the intersection of

Maplewild Ave. SW and SW 172nd St.).
4. Conservancy Park

Usé Description: Conservancy pérks are formally desighated public

+ resource areas. In such parks the primary management objectives are’

protection and management of historical, cultural and natural resources,
including fish and wildlife habitat areas and may include appropriate
passive recreational activities.

Service area: None.

Size: As appropriate for the resource.

Desirable Characteristics: As appropriate for the resource.

Examples: Currently Salmon Creek Ravine is most appropriately

classified in this category although its feasibility for including other types -

of park activities consistent with its character should be evaluated. This
category would also apply to any significant formally designated land,
protected wetlands or steep slope areas by private or public means.
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c. Securxty and fire protectlon
d. The prevention of overflow and trespass onto adjacent properties,
including but not limited to landscaping, fencing and posting of
- property; and
e. Buffering of such development from adjacent private property or
- natural area,

Pol. REC7  Trails and pathways on .steep shoreline bluffs should be located, designed
and maintained to protect bank stability without the need for shorehne
- armoring.

Pol. REC8  Mooring buoys,.in general, are beneficial in enabling increased
: _ recreational opportunities. However, the City should ensure that their
possible negative effects on physical and visual environments are avoided.

Pol. RECY9  Artificial marine life habitats should be encouraged in order to provide
: increased aquatic life for recreation. Such habitats should be constructed
. in areas of low habitat d1vers1ty and in consultation with the Department
of Fisheries.

Pol. REC 10  The linkage of shoreline parks, recreation areas and 'publ'ic access points
with linear systems, such as hiking paths, blcycle paths easements and /or
.. scenic drives, should be »ncouraged '

Pol. REC 11 | Development of recreational facnhty along City shorelines should |
- = implement Low Impact Development techniques whenever feasible.

20.20.025 Circulation Element
Goal CI

Provide safe, reasonable, and adequate circulation systems in the shoreline area that will
have the least possible adverse effect on unique or fragile shoreline features and existing
ecological systems, while contributing to the functional and visual enhancement of the
shoreliné. '

Pol. CI1 ~ Minimize impacts to the topography and other natural characteristics of
the shoreline by appropriately locating transportation routes. New
- roadways for vehicle circulation should be located outside of or minimized
“within the shoreline area.

Pol. CI 2 Cross Puget Sound bridges should be prohlblted w1th1n the Burien
shoreline jurisdiction. :

- Pol. CI3 Provide and/or enhance physical and visual public access along shoreline
public roads and trails when appropriate given topography, views, natural
features, and surrounding land uses,

9\..- Q\Qb Pla.rmi.ng Commission Draft -7 , S 3303010




Pol. CI 4 Public transit systems should providé service to designated public parks

within the Cityshereline-public-aecess points,

Pol. CI 5 Wherever practicable, safe pedestrian and bicycle movement on and off
roadways in-the shoreline area should be encouraged as a means of
personal transportation and recreation..

Pol. C16 Parking in shoreline areas should directly serve a permitted shoreline use.
Parking developed for public access points should be limited to the
number of spaces consistent with the capacity of those public access
points and is harmonious with the surrounding neighborhood.

Pol. C1 7 Parking facilities should be located and designed to minimize adverse
- impacts, including those related to: stormwater runoff; water quality;
visual qualities; public access; and vegetation and habitat maintenance.

Pol.CI8 Parking should be pianned to achieve optimum use. Where possible,
parking should serve more than one use.

Pol. CI 9 _ Utilities are necessary to serve shoreline uses and shall be properly
installed so as to protect the shoreline and water from contamination and
degradation. o L ' ‘ '

Pol. C1 10 Utility facilities and right-of-ways should be located outside of the .
shoreline area to the maximum extent possible. When utility lines require
a shoreline location, they should be placed underground.

Pol. CI 11 Utility facilifies should be designed and located in a manner which -
: preserves the natural landscape and shoreline ecology and minimizes
conflicts with present and planned land uses.

Pol. CI 12 - Parking for non water dependent uses should be located as far away as
' feastble from shorelines. S ‘

20.20.030 Land Use Element
Goal USE

Provide functional and attractive shoreline uses that are appropriate in scale, _
configuration, and location, and are sensitive to and do not degrade habitat and ecological
sysiems and other shoreline resources.

Pol. USE1  The Shoreline Master Program shall govern the development of all
designated shorelines of the City. Lands adjacent to these areas shall be
‘managed in a manner consistent with the Shoreline Master Program.

Planning Commission Draft I8 Co e 3/30/2010
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Pol. USE 2

Pol. USE3

Pol. USE 4

Pol. USE 5

Pol. USE6

Pol. USE 7

Pol. USE 8

Pol. USE 9

' .. » Planning Commission Draft | -9 - - o 37302010
A-898 nor | | .

The City will strive to ensure that basic:community values are reflected in
the City's land use and decision makmg processes, while recogmzmg the
rights. of individuals to use and develop private property in a manner
consistent with City regulations.

Ensure the appropriate location, desxgn ‘and operatlon of all activities,
development, and redevelopment in the shoreline.

Incentives should be available to encourage the removal and/or reduction
of non-conf()rmances :

If feasible, septic systems. should be connected to the sanitary sewer

" system where connections are available.

Any existing single-family lot that was legally subdivided or legally
created prior to enactment of subdivision statutes prior to incorporation or
annexation shall be considered a legally conforming lot for building

. purposes, providing the size of the lot was not reduced by more than 50

percent through acquisition for public purposes, and on such lots new
homes may be built and existing houses may be expanded and remodeled,
provided that applicable setbacks, lot coverage, critical area 1estrictions,

- design review requirements (if any), height limits and' other apphcable
- regulations in the zoning code are met.

When determining buildable lot size for residential development, the area

- .. of alot covered by water (including but not limited to lakes or the Puget

Sound) shall not be included in the calculation.

The planned densities for single-family development should encourage a
lower development potential in areas with development constraints.

The Low Density Residential Neighborhood designation will provide for
low-density residential development. Development within this designation
includes existing neighborhoods that are zoned for four units per acre or
less.

Alldwed Uses and Description: The Low Density Residential
Neighborhood designation allows single family residential uses and their
accessory uses at a density of 4 units per acre or less, due to the constraints

pOSed by critical areas. This policy may be implemented by more than one

zoning category, based on the ability of the land and public facilities to
support development. Development standards, for such items as
impervious surfaces, streetscapes, sidewalks and stormwater drainage,

may vary within each zoning category based on the- ex:stmg character of
the area.

Désignaﬁbn Criteria: Propenies designated Low Dehsity Residential
Neighborhood should reflect the following criteria:

N




1. The area is already generally characterized by single-family residential
development at four units per acre or less; and

2. Relative to other residential areas within the City, the area is
characterized by lower intensity development as shown on Map LU-2.

3. The land is designated as a potential landslide hazard area, steep slope
area, or wetland on the City of Burien’s Critical Areas Map,

. 4. The existing and planned public facilities for the area cannot
~adequately support a higher density.

5. The area is subject to existing impacts from high levels of airport-

related noise.

Pol. USE 10 Clustering of housing units may be éllowed on lots designated for
residential development that contains steep slopes and are located adjacent
to an urban environment. ' '

Pol. USE11 = As'slope increases, development intensity, site coverage, and vegetation
removal should decrease and thereby minimize the potential for drainage
problems, soil erosion, siltation and landslides. Slopes of 40 percent or
greater should be retained in a natural state, free of structures and other
land surface modifications. : '

1. Sigle-family homes and detached single-family garages on existing
legally established lots are exempted from this restriction, provided
‘that: ' S :

a. 'The application of this restriction would deny any appropriate use
of this property; B o ‘ -
b. There is no other appropriate economic use with less impact;
c. The proposed development does not pose a threat to public health,
safety or welfare on or off the development site;
d. Any alterations permitted to the critical area shall be the minimum
. necessary to allow for economic use of the property;
¢. An analysis of soils, footings and foundations, and drainage be
prepared by qualified professionals, certifying that the proposed
- actlvity is safe and will not adversely affect the steep slope hazard
. area or buffer; and .
~f. There are adequate plans, as determined by the City, for
- stormwater and vegetation management. :
g. Short plats or other divisions of an existing legal lot shall only be
approved if all resulting lots are buildable under this restriction.
h. It is the applicant’s responsibility to show that these provisions are
met through an appropriate mechanism such as, or similar to, the
SEPA process. |

2. Short plats or other divisions of an existing legal lot shall only be .
-approved if all resulting lots are buildable under this restriction. o

Planning Commission Draft iI-10 - ' 3/30/2010 -
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3. I'tis the applicant’s responsibility to show that these provisions are met
through an appropriate mechanism such as, or similar to the SEPA
~ process.

Pol. USE 12 The City should prohibit development on areas prone to erosion and.
landslide hazards. Further, the City should restrict development on
potentially unstable land to ensure public safety and conformity with
existing natural constraints, unless the risks and adverse impacts
associated with such development can be appropriately mitigated.

Pol. USE 13 Land uses on steep slopes should be designed to prevent property damage
and environmental degradation, and to enhance open space and wildhfe
habitat. -

Pol. USE 14 Where there is a high probability of erosion, grading should be kept to a
: . minimum and disturbed vegetation should be restored as soon as feasible."
~In all cases, the City shall require appropriate site design and construction
measures to control eroston and sedimentation.

Pol. USE 15 City should have development standards that promote the stting of new
structures such that they will not requlre shorelme stabllrzation and
protective measures in the future. -

Pol. USE 16  Shoreline stabilization and protective measures should be limited in
number and extent. The use of “soft” stabilization and protective
measutes, such as vegetation, is preferred over the use of “hard” measures,
such as concrete bulkheads. :

Pol. USE 17 -Encouragejoi-nt—use activities in propesed shoreline developments.

Pol. USE 18 . Wakes. generated by vessels operating in the shoreline area should be
minimized in order to reduce adverse 1rnpacts on the shorelme
environment. :

Pol. USE'19  Limit use of pesticides and herbicides within shoreline jurisdiction.

Pol. USE 20 Development should be designed to minimize impacts to both views of the

shoreline and views from the water. Building orientation, height and the
creation of view corridors shall be considered in site and structure design.

20.20.035 Conse_rvation Element -
Goal CON

Preserve and enhance shoreline natural resources in order to: protect public health, safety,

and welfare; mamtam the integrity of the natural environment; and preserve the quality of
life in Burien.

&_S)m P!ann.ing'Commission Draft I-11 7 3/30/2010- -
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Pol.

Pol.

Pol.

Pol.

Pol.

Pol.

Pol.
Pol.

Poi.

Pol.

Pol.

CON 1

CON 2

CON 3

CON 4

CON 5

CON 6

CON7

CONS8

CON 9

CON 10

CON 11

. Protect critical areas and shoreline ecological processes and {unctions

through regulatory and non-regulatory means. Protection may include
acquisition of key properties, regulation of development, and incentives to

encourage ecologically sound design.

The City shall ensure that uses and development in shoreline areas is
compatible with the shoreline environments designated in this Shoreline
Master Program. Adherence to these designations will ensure that

- sensitive habitat, ecological systems, and other shoreline resources are

protected.

The City of Burien’s Critical Areas Map shall be used as a reference for

identifying the City’s critical areas. Other unmapped critical areas do exist
throughout the City. Any site containing critical areas are subject to the

special development regulations and conditions found in the City’s

Critical Areas Ordinance,

Development should be directed toward areas where their adverse impacts
on critical areas can be minimized. -

New development or redevelopment should avoid or mitigate additional
loss of shoreline ecological functions. Developments should be
encouraged to improve ecological functions and restore riparian buffers.

The City shall maintain a system of development regulations and a
permitting system to prevent the destruction of critical areas. Development
regulations should at a minimum address wetland protection, aquifer
recharge areas important for potable water, fish and wildlife habitat
conservation areas, frequently flooded areas, and geologically hazardous
arcas : : P

The City shall require permit review approval before any activity or _
construction is allowed to occur in, adjacent to, or impact a critical area.

The City shall develop land use regulations to buffer critical areas from
the impacts of adjacent land uses.

The City requires the use of Best Available Science for protecting critical
areas within the community pursuant to the Growth Management Act-
RCW 36.70A.172(1). L -

The City should provide education and technical assistance on low-impact
development techniques. ' '

Provide public outreach and education about shoreline e’coi'ogical
functions and processes, and engage the public in stewardship and
enhancement activities. o

. Planning Commission Draft ' 1-12 . : - S5 3/30/2010
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Pol.

Pol.

Pol.
Pol.

Pol.

Pol.

Pol.

Pol.

Pol

Pol.

Pol.

Pol.
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CON 12

CON 13

CON 14

CON 15

CON 16

CON 17

CON 18 |

CON 19

. CON 20

CON 21

CON 22

coN23

Encourage minimizing the amount of impervious surfaces in new
development through the use of appropriate low-impact development
techniques and removing paved areas or using retrofit-options in existing
developments, where applicable, to minimize runoff.

The City shall consider the impacts of new development on water quality
as part of its environmental review process and require where appropriate
any mitigation measures.

Educate the public on water quality issues and impacts of stormwater
flow. :

Educate individuals and households about dlfferent ways to reduce
pollution.

If no feasible alternative exists, a limited amount of development may
occur on wetlands and floodplains. In these instances, a broad range of site

_planning techniques should be explored to minimize 1mpacts on these

critical areas.

All wetland functions should be considered in evaluating wetland

_ mitigation proposals, including fish and wildlife habitat, flood storage,

water quality, recreation, educational 'opportunities,f and aesthetics.

The City will protect wetlands by maximizing infiltration opportumtles
and promotmg the conservation of forest cover and natwe vegetatlon

Mitigation for any adverse impacts.on wetlands shall be pr0v1ded in the
same basin w1thm which the 1mpacts occur.

The City shall consider the impacts of new development on the quality of
land, wildlife and vegetative resources as a part of its environmental
review process and require any appropriate mitigating measures. Such
mitigation may involve the retention of significant habitats.

The City shall encourage an increase in tree canopies through the addition -
and the preservation of existing vegetation and use of landscaping as an
integral part of development plans.

The City should require development proposals to include non structural
measures to stabilize soils, hillsides, bluffs and ravine sidewalls and to
promote wildlife habitat by removing invasive vegetatlon and retaining or
restoring native vegetation. :

The City should consider developing policies that balance the removal of
vegetation to preserve and enhance views with the need to retain
vegetation to promote slope stability and open space. -
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Pol. CON 24

Pol. CON 25

Pol. CON 26

Pol. CON 27

Pol. CON 28

“Pol. CON 29

Pol. CON 30

Pol. CON 31

Planning Commission Draft : I1-14 o . 3/30/2010
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Enhance riparian vegetation to improve shoreline ecological functions and
processes where possible. .

The City should maintain and enhance existing species and habitat
diversity including fish and wildlife habitat that supports the greatest
diversity of native species.

All development activities shall be located, designed, constructed and
managed to avoid disturbance of adverse mmpacts to fish and wildlife’

;Tesources, including spawning, nesting, rearing and habitat areas and

migratory routes.

Fish and wildlife habitat should be protected, conserved and enhanced,
including: '

a. Habitats for species which have been identified as endangered,

threatened, or sensitive by the state or federal government;
b. Priority species and habitats listed in the Adopted King County
Comprehensive Plan, November 1994;
Shellfish areas;
Kelp and cel-grass beds;
Herring and smelt spawning areas; and
Wildlife habitat networks desi gnated by the City.
Fish and wildlife should be maintained through conservation and
enhancement of terrestrial, air and aquatic habitats, '

The City should ensure that habitat networks throughout the City are

“designated and mapped. The network should be of sufficient width to

protect habitat and dispersal zones for small mammals, amphibians,

reptiles, and birds. These networks should be protected through incentives,

regulation and other appropriate mechanisms. Site planning should be
coordinated during development review to ensure that connections are
made or maintained amongst segments of the network.

- Native plant communities and wildlifé habitats shall be integrated with

other land uses where possible. Development shall protect wildlife habitat
through site design and landscaping,. Landscaping, screening, or vegetated
buffers required during development review shall retain, salvage and/or
reestablish native vegetation whenever feasible. Development within or
adjacent to wildlife habitat networks shall incorporate design techniques
that protect and enhance wildlife habitat values.

- In order to minimize adverse impacts related to noise, unless prohibited by

federal or state law, fish and wildlife habi_tat conservation areas within the
City should be protected from exterior noise levels which exceed 55 dBA
Ldn, - '
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" Pol. CON 32

-~ Pol. CON 33

Pol. CON 34

Pol. CON 35

20.20.040

Goal HCSE

The City shall promote voluntary wildlife enhancement projects which
buffer and expand existing wildlife habitat, through educational and
incentive programs for individuals and businesses.

The City shall seek to retain as open space, those areas that provide
essential habitat for any rare, threatened or endangered plant or wildlife
speues

The City should maintain, protect and enhance greenbelts riparian
corridors and wildlife habit corridors so that the extent and intensity of the -
built environment is balanced by these natural features.

The City shall work with property owners to encourage non-purchase
options such as conservation easements, current use easements, and
development covenants to preserve open space and greenbelts within the
city’s neighborhoods. The City should also accept donatlons of properties
where public access is antlclpated or pIanned

Historic, Cultural, Scientific, and Educational Element

Identify, prdtect preserve, and restore buildings, sites, and areas in'the shoreline having
historic, cultural, scientific, or educational value for educational purposes, sc1ent1ﬁc
endeavors, and enjoyment by the general public.

Pol. HCSE 1

Pol. HCSE 2

Pol. HCSE 3 -

Pol. HCSE 4 -

The City should protect buildings, sites, and areas in the shoreline having
historic, cultural, scientific, or educational value through designation,
acquisition by purchase or gift, and incentives for preservation.

Ensure that propertles having historic, cultural scnentlﬁc or educatlonal
value are protected from undue adverse impacts associated with public or -

private uses and activities.

The City should eons_ider developing and implementing measures which

- preserve trees of historical significance.

Encourage educational projects and programs,'inc_luding' signage, that
foster a greater appreciation of the importance of buildings, sites, and

~ areas in the shoreline having historic, cultural, scientific, or educational

value, as well as of shoreline management and environmental
conservation.

.- 30# Plaing Commission Dra | 15 3502010




20.20.045 Flood Prevention and Minimization E]ement

Goal FLD

Prevent and minimize flood damage to 'public and private property by locating
development away from flood-prone areas and by protecting and restoring shoreline
- ecological functions and processes,

Pol. FLD1  Discourage new development in shoreline areas that would be harmed by
flood conditions, or which would create or mtensify flood hazard impacts
on other properties. '

Pol. FLD 2 The capacity of natural drainage courses shall not be diminished by : 3
' development or other activitics. ‘

Pol. FLD 3°  New structural flood hazard reducticn measures shall only be allowed
 where demonstrated to be necessary, and when non-structural methods are
infeasible and mitigation is accomplished: New structural flood reduction
measures shall be located landward of associated wetlands and buffer
areas, except where no alternative exists as documented in a geotechnical
analysis. '

Pol. FLD 4 Monitor sea level rise and accordingly adjﬁst development standards such
' ~ building setbacks to minimize flooding potential.

20.20.050 Restoration Element

Goal REST.

Restore areas which are ecologically degraded to the greatest extent feasible while
maintaining appropriate use of the shoreline. :

Pol. REST1  Promote restoration actions that are doable, practical, and effective.

* Pol. REST 2 The City shall be a good steward of public lands and should integrate
Testoration and/or enhancement of fish and wildlife habitats into capital
Improvement projects whenever feasible. '

Pol. REST 3  Establish incentives that provide opportunities for new development or
redevelopment activities in the shoreline to restore mpaired ecological
functions and processes. Incentives might include, but are not limited to:
flexible development standards (e.g. setbacks, height limits, lot coverage),
reduced or waiver of permits fees, and tax relief.

Pol. REST-4  The City shall promote Voiuntary shoreline enhancement projects through
educational and incentive programs for individuals and organizations,

Planning Commission Draft - 1Ik16 S L E 3/30/2010¢
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Pol. REST 5

Pol._ REST 6

Pol. REST 7
_Pol. REST' 8

Pol. REST 9

Pol. REST 10

The City should implement the restoration plan associated with this
Shoreline Master Program. :

Improve natural stream and shoreline conditions to an environmental
quality level that supports the return and connnuatlon of salmon runs and
ehmmates fish blockages.

“Stream banks and stream channels should be maintained or restored to

their_natural condition whcrever such conditions or opportunities exist.

Increase availability of large woody debris and opportunmes for

recruitment in the nearshore zone.
Restore degraded shoreline areas with native s_peéies.
The City should mvestlgate partnershlps with locaI envrronmentaj groups,

city, state or county agencies, or tribes to lmpiement pro_|ects and conduct
follow-up monltorlng and reportmg
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20.25.001 Shorelines of Statewide Significance =~ T

The State of Washington Shoreline Management Act (SMA) designates certain shoreline
areas as shorelines of statewide significance. These shorelines are considered important
major resources from which all people in the state derive benefit. The SMA states that
local shoreline master programs must give preference to uses which favor public and
long-term interests of the people of the state. In the City of Burien, the marine shorelines.
below the extreme low tide are designated shorelines of statewide significance. The.
followmg policies apply to Burien’s marine shorelines:

* Recognize and protect the statewide interest over local interest.

* Preserve the natural character of the shoreline. -

= Result in long-term over short-term benefit.

* Protect the resources and ecology of the shoreline.

* Increase public access to publicly owned areas of the shoreline.

* Increase recreational opportunities for the public on the shoreline.

20.25.005 Shoreline Environment Designation Map

The shorehne designation map, Fi 1gure 3, establishes the general locations of each of the
shoreline designations within the City of Burien. This ‘map generally illustrates the extent

~ of shoreline jurisdiction, but is only a depiction that will need to be reviewed and
determined on a case by case basis based on the relevant definitions in the SMA. In the
event that there are any undesignated shorelines of the state, they will be automatically
designated Urban Conservancy under this SMP. If any part of a proposed development
or activity is located within shoreline designation, the entire proposal must be reviewed
for consistency with the City of Burien’s Shoreline Master Program

20.25.010 Aquatic
1. Pui-pos‘e

The purpose of the “Aquatic” shoreline environment designation is to protect, restore,
and manage the unique characteristics and resources of shoreline areas waterward of
the ordinary high water mark. This is accomplished by managing water dependent
uses and modifications to:

* Preserve/restore ecological functions of the nearshore area;
= Preserve crifical saltwater and freshwater habitat;

* Provide public access and recreation opportunities;

" Assure compatibility between shoreland and aquatic uses.

Planning Corunission Draft - ' HI-1 o 3/30/2010 _
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2. Criteria for Designation

An “Aquatic” shoreline environment designation is assigned fo lands waterward .
of the ordinary high water mark for both saltwater and freshwater bodies of water,
including any submerged or inter-tidal areas. For the City of Burien, this _
designation applies to Lake Burien and all marine (Puget Sound) areas waterward
of the ordinary high water mark out to the center of the channel within the City
limits. The Aquatic shoreline environment designation includes the water surface
together with the underlying lands and the water column.

3. Management Policies

a. Shoreline uses and modifications should be compatible with the adjoining
shoreline environment and designed and managed to prevent degradation of
water quality and alteration of natural hydrographic conditions.

‘b.. New overwater structures should be allowed only for water-dependent uses,
public access, or ecological restoration if it can be clearly shown that the
cumulative environmental impacts of such structures will not cause significant

“adverse impacts to protected species.

¢. The size of new overwater structures should be limited to the minimum

necessary to support the structure’s intended use and should support multiple

d. All developments and uses on navigable waters or their beds should be located
and designed to minimize interference with surface navigation and moorage. -

e.. - All developments and uses should consider impacts to public views and
access and allow for the safe, unobstructed passage of fish and wildlife,
particularly those species dependent on migration.

f Reétoration opportunities associated with project mmpacts should be
encouraged in the aquatic environment. ‘

g. . Uses that adversely impact the ecological functions of critical saltwater and
freshwater habitats should not be allowed except where necessary to achieve
the objectives of RCW 90.58.020, and then only when their impacts are '
mitigated according to the sequence described in WAC 173-26-201 (2)(e)
necessary to achieve no net loss of ecological functions.

- h. Shoreline uses and modifications should be designed and managed to prevent
degradation of water quality and alteration of natural hydrographic conditions.

-39
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20.25.015 Urban Conservancy

1. Purpose

The purpose of the “Urban Conservancy” shorehne environment demgnatwn isto
protect and restore ecological functions of open space, floodplains, and other _
sensitive lands where they exist in urban and developed settings, while allowing a
variety of compatible uses. This designation focuses on providing public access for
the enjoyment of marine and lake shorelines by allowing the development of pubhc
recreational facilities.

2. Criteria for Designation

An “Urban Conservancy” environment designation is assigned to areas within -
shoreline jurisdiction that are suitable for’public access, water-enjoyment recreational
uses and active recreation developments. These are areas that are developed at a low
density including remdences and outdoor recreation.

3. Management Policies

a. Uses that preserve or restore the natural character of the shoreline area or promote
preservation of open space and critical areas should be the primary allowed uses.

b. Public access and public recreation objectives should be implemented if feasible
and wherever any stgnificant ecological impacts can be mitigated.

~c. Water-oriented uses should be given priority over non- waternonented uses with -
water-dependent uses gwen the highest priority.

d. New development should be designed and located to preclude the need for

shoreline armoring, vegetation removal, flood control and other shorehne
modifications. :

e. Standards should be established for shoreline stabilization measures, vegetation
conservation, water quality, and shoreline modifications. These standards shall
ensure that new development does not result in a net loss of shoreline ecologlcal

- functions or further degrade other shoreline values.

A
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20.25.020 Shoreline Residential

1.

3.

Purpose

The purpose of the “Shoreline Residential” environment désignatibn 1sto
accommodate residential development and appurtenant structures as well provide
appropriate public access. '

Criteria for Désignation

A Shoreline Residential environment desi gnation is assigned to shoreline areas that
are predominantly single-family or multifamily residential development or are
planned and platted for residential development. These are arcas that are developed
at a moderate density or intensity including residences and outdoor recreation. Low
intensity institutional uses may be allowed if their impacts on the shoreline

environment are mitigated.

-Management Policies

a. Residential and accessory uses, recreation facilities and public access shallrb_e'the
preferred uses. : : :

b. - Multifamily and multi-lot residential and recreational developments should
provide public access and joint use for community recreational facilities.

c. Water-oriented recreational uses should be allowed.

d. . Any new development or redevelopment should utilize low impact development
techniques where feasible. ‘ : ' '

e. Standards for building setbacks, lot coverage limitétions, riparian buffers,
shoreline stabilization, vegetation conservation, critical area protection, and water -

quality shall be set to assure no netloss of shoreline ecological functions.

_Pianning Commission Draft 11-4 373 0/2010
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Chapter IV Shorelme Uses and Modlflcatlons
| Policies and Regulatlons
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General Provisions

shall comply with BMC 20.30. 090

Exempt from shoreline substantial devclopmcm permit requirements if this i
only one detached unit built by an owner, lessee,
residence, in accordance with- WAC 173- 27—

| Planning Commission Draft_

V-1

Shoreline uses not listed in the matrix above are subject to a shoreline condittonai use permit,

is for construction of
or contract purchaser who will be occupying the
040(g) as amended
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20.30.001 Figure 4 Shoreline Permlt Matrix
Type of Shorelme Permit Requ:red for Shorelme Uses and Modifi catlons
Shoreline Residential Aquatic Urban Conservancy
Aquacuilture X cu’ - X
Boat Mporing Bucy N/A CuUp’ N/A
Boat Ramp X X X
Boat House (covered moorage) X X X
[Breakwater & other in-water structures N/A X - N/A
Bulkheads Cu CuU CuU
Cell-towersPersonel Wireless Service Facility CuU N/A X
Community Beach CcuU CU X
Community residential facility ‘CuU X X
Docks, Piers and Floats Cu Cu Cu
' *Dredgmg N/A X N/A
Fit* X X X
[Floating home NIA X N/A
|Flood protection SDP SDP SDP
IForestry (clearing) cuU N/A CU
Grading Cu N/A Cy
[Government faciiity SDP X SDP
-~abitat Enhancement or Restoratlon SDP SDP Shp
i dustrial & Ports X X X
Jetty X . X X
Mining X X X
Office | . - X X X
Public gark and recreation facilities SDpP X snp
Recreation SbP SDP ‘SBP
Residential - Single family** SDP N/A SDP
Residential - Multi family SDP N/A cuU
HRetail | . X X X
Schools Ccu N/A Cu
Transpgriation Facilities & Parking SDP X SDP
Utilities ' - SDP Cu SDP
SDP  Shoreline substantial deve]opment permit
Cu Shoreline conditionat use permit
X Prohibited
N/A - Not applicable
i Prohibited in critical saltwater habitats and Lake Burien
2 Allowed if necessary to construct a permitted use :
3 Private-mooring buoys are exempt from the shoreline substantial development permit process but
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20.30.005 Applicability

The following provisions shall apply to all uses and activities within the City of Burien’s
shoreline jurisdiction. These regulations are based on general goals and policies without ‘ ;
regard to shoreline designation based upon elements of the shoreline detailed in '
Chapter II of this shoreline master program consistent with RCW 90.58.100(2) and
implement the principles as established in WAC 173-26-186 and WAC 173-26-221.

Land Use
Archaeological and Historic Resources
-Critical Areas -
Flood Hazard Reduction -
Public Access
~ Shoreline Vegetation Conservation
Water Quality, Storm Water, and Nonpoint Pollutlon

20.30.010 Impact Mitigation
1. Policy

a._Impacts to the ecological functions and values shall be mitigated to result in no -
net loss of shoreline ecological functions and process.

a-b. Mitigation for impacts of new development projects should first consider :
enhancement of degraded conditions to offset the impacts of the new deveiopment
-near shoreline resources. ‘

(For add1t10nal policy guidance please refer to Chapter II General Goals and Policies,
pgs. 1-2 12-15 and Chapter I Management P011c:1es pgs. 2-4. )

2, Regulatlons

: a. All shoreline development and uses shall occur in a manner that results in no net
[ loss of shoreline ecological functions—te—khe—%ed%es%e*temf%ashb{e through the
: location and design of all allowed development and uses. In cases where impacts
to shoreline ecological functions from allowed development and uses are

unavoidable, those impacts shall be mitigated according to the provisions of this
section. _

b. To the extent Washington’s State Environmental Policy Act of 1971 (SEPA),
RCW chapter 43.21C, is applicable, the analysis of environmental impacts from
proposed shoreline uses or developments shall be conducted consistent with the
rules implementing SEPA (BMC Chapter 14 and WAC 197-11).

51 ~3lb
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c. Where required, mitigation measures shall be applied in the following sequence of
steps listed in order of priority.

1. Avoiding the impact altogether by not taking a certain action or parts of an
-action; o ‘ :

ii. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative
steps to avoid or reduce impacts; :

it Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment;

iv. Reducing or eliminating the impact over time by preservation maintenance;

v. Compensating for the impact by replacing, enhancing, or providing -
substitute resources or environments; :

vi. Monitoring the impact and the compensation projects and taking the
appropriate cotrective measures. : '

d. In determining appropriate mitigation measures applicable to shoreline
development, lower priority measures shall be applied only where higher priority
‘measures are determined to be infeasible or inapplicable. :

¢. Required mitigation shall not be in excess of that necessary to assure that _

‘proposed uses or development will result in no net loss of shoreline ecological .
functions. o ' o

f. 'When requiring compensatory measures or appropriate corrective measures
pursuant to the priority of mitigation sequencing above, preferential consideration
shall be given to measures that replace the impacted functions directly and in the
immediate vicinity of the impact. However, alternative compensatory mitigation
within the watershed that addresses limiting factors or identified critical needs for
shoreline resource conservation based on watershed or comprehensive resource
management plans applicable to the area of impact may be authorized. _
Compensatory mitipation of impacts from new development projects should first
consider enhancement of degraded conditions 1o offset the impacts of the new
development near shoreline resources, If this is not feasible the second priority -
should focus mitigation on areas that are in need of restoration. Authorization of . ' !
compensatory mitigation measures may require appropriate safeguards, terms or '

~ conditions as necessary. to énsure no net loss of ecological functions. '

20.30.015 Land Use

The following provisions apply to all development and uses regardless of whether a
shoreline substantial development permit is required.

1. Policies

| Planning Commission Draft _ Va3 33002010
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a.  Preference for shoreline permitted uses shall ﬁrst be given to water dependent
uses, then to water related and water en]oyment uses.

b.  The city should be proactive in enforcing shoreline regulatlons and provide
sufficient resources to ensure enforcement occurs.

(For additional policy gurdance please refer to Chapter II General Goals and Pohc1es
pgs. 8-11 and Chapter I1I Management Policies, pgs. 2-4.) '

2. Regulations

a. The application of master program policies and regulations to all uses and related
modifications shall assure no net loss of ecological funct:ons necessary to sustain
shoreline natural resources.

b. Water dependent uses shall only be allowed overwater if the overwater location is
necessary for the operation of the water dependent use. Uses which are not water
dependent shall not be permitted overwater unless specifically stated otherwise in
the regulations for the applicable shoreline environment.

20.30.020 Archaeological and Historic Resources

According to the state shoreline management guidelines, if archacological or historic
resources have been identified in shoreline jurisdiction, the local government is required
to collect information about these resources and contact the state historic preservation

office and local affected Indian Tribes. The county and the state maintain inventories of
~ both archaeological and historic resources. These sites and artifacts are protected by
several state provisions: : : -

RCW Chapter 27.53— Archaeolo grcal Sites and Resources
This state law makes it illegal to knowingly disturb an archaeolog1cal site on publlc or
private lands w1thout a state-issued permit. :

RCW Chapter 27. 44—~m~ Indian Graves and Records : '
This state law makes it illegal to knowingly disturb Native Amencan cairns, petroglyphs
- and graves on public or private lands without a state-issued permit. Selling any Native
American Indian artifacts or remains removed from a cairn or grave is also illegal.

WAC 25- 48—'~Archaeological Excavation and Removal Permit
This provision establishes procedures for application for and issuance of state permits for '
excavation and/or removal of archaeological sites and resources.
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1. Policy

The City should ensure conservation of significant archeological and historic amenities in
the shoreline areas and include on the inventory of registered sites maintained by the
Washington State Office of Archaeology and Historic Preservation, and tribally identified
sifes. _ , :

(For additional policies refer to Chapter IT General Goals and Policies, pg. 15.)

2, Regulétions

- a. Archaeological sites located in shoreline Jurisdiction are subject to state and
federal regulations as well as to the City of Burien Shoreline Master Program.

‘b. The City shall notify the relevant Native American tribe(s) when an application
for work in the shoreline area is filed. ' C

-¢. All shoreline permits shall contain the requirement to stop work immediately and
notify the City, affected tribes and the Washington State Office of Archaeology
and Historic Preservation if an artifact is discovered. The property owner will be
required to provide for a site inspection and evaluation by a professional
archaeologist for review by the relevant tribes and agencies prior to proceeding -
with the development or activity. ' ' ‘

d.  Archaeological excavations may be permitted subject to the provisions' of this -
shoreline program. ' : _

120.30.025 Critical Areas

Critical areas include the following areas and ecosystems: wetlands, critical aquifer
recharge areas, fish and wildlife habitat conservation areas, frequently flooded areas, and
geologically hazardous areas. Critical saltwater and critical freshwater habitats are also
types of critical areas within shoreline Jurisdiction. ' '

1. Policies

2. In assessing the potential for net loss of ecological functions or processes, project
specific and cumulative impacts should be considered. - '

b. Development standards for density, frontage, setbacks, impervious surface,
~ shoreline stabilization, vegetation conservation, buffers, critical areas, and water _
quality should protect existing shoreline ecological functions and processes.
During permit review, the Shoreline Administrator should consider the expected:
impacts associated with proposed shoreline development when assessing
compliance with this policy. T
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(For additional policy guidance pIease refer to Cﬁapter II General Goals and Policies,
pgs. 12-15 and Chapter III Management Policies, pgs. 2-4.)

- 2. Regulations

a.BMC 19.40—Critical areas (City of Burien Ordinance 394, adopted October 20,
2003) shall apply to the shoreline jurisdiction with the fo[lowing exceptions:

1. eftThe reasonable use provisions contained in BMC 19.40.070 (4) do not apply.
it The following types of wetlands are regulated by the SMP: _
(a). Smail wetlands less than 1.000 square feet and hydrologically isolated:
(b). Man-made ponds smaller than one acre and excavated from uplands
without a surface water connection to streams. lakes. or other wetlands.

b. Wetland delineation. Wetlands are those areas in the City of Burien, designated in
accordance with the Washington State Wetland Ide_ntiﬁcation and Delineation
Manual, as required by RCW 36.70A.175( Ecology Publication #96-94).

c. Wetland rating systeﬁa Wetlands for the purposes of the SMP shall be categorized
in accordance with the Washington State' Wetland Ratmg System for Westem
Washington — Revised (Ecology Publication #04 06-025).

based upon Appendix 8-C of “Wetlands in Washington State Volume 2: Guidance
for Protecting and Managing Wetlands FINAL April 2005 Ecology Pubhcahon
#05-06-0088” based on mformatlon provided as part 6f a cutleal area studv

| ae Deveiopment proposals shal] adhere to the applicable submittal requn'ernents (a

critical area report specific to the crltlcal area) as specified in the Critical Areas
- Ordinance.

| &:f_Development shall not intrude into, over, or within 10 feet from critical saltwater

habitats (e.g., eelgrass) except when an alternative alignment or location is not
Jeasible and the deve]opment would result in no net loss of critical saltwater
habitat.

ey When thls Master Program requires mitigation, the mltlgatmn sequence described in
sectlon BMC 20.30.010 shall be followed.

20.30.030 Flood Hazard Reduction

The following provisions apply to actions taken to reduce flood damage or hazard, as
well as to uses, development and shoreline modifications that may increase flood hazards.
Flood hazard reduction-measures may consist of nonstructural measures such as setbacks,
land use controls, wetland restoration, biotechnical measures, and storm water
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management. Flood hazard reduction measures may also include structural measures

such as the weir at Lake Burien, floodwalls, dikes and elevation of structures consistent
with the National Flood Insurance Program.

1. Policies

a. All new shoreline development and uses shall be located and designed to prevent

the need for shoreline stabilization and structural flood hazard reduction measures
for the life of the development. :

b. Flood protection structures may be allowed in shoreline jurisdiction if a shoreline
substantial development permit is obtaired. '

c. New and expanded public flood protection measures may be permitted subject to
City of Burien review and approval of a critical area study and the approval of a
Federal Biological Assessment by the federal agency responsible for reviewing
actions related to a federally listed species. :

d. New structural flood protection measures should only be allowed when necessary
Lo protect existing development or to facilitate restoration projects.

e. When emergency repair of flood protection structures are necessary, permits for
the work including mitigation, should be obtained upon abatement.of the
emergency or the structure must be removed. :

f. Maintain the outlet weir at Lake Burlen to provide a relatively constant lake level
to minimize the potential for flooding. : o

(For additional policies refer to Chapter 11 General Goals and Policies, pg. 16.)

2. Regulations _ S L : ’
a. Non-structural flood protection measures shail be used instead of structural
solutions unless the project proponent demonstrates that a non-structural solution : :

is not feasible and there would be no net loss of shoreline ecological functions.

b. All flood protection measures, including repair and maintenance, shall conform to -
standards set forth in approved floodplain management plans, wher available.

c. Flood protection shall not have adverse impacts on the property of others.

d. Flood control methods must be consistent with BMC 15.55-Flood Damage
- Prevention and BMC 19.40-Critical Areas. ' -
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= V-7 . S 313072010 a‘_3al _'




e. Subdivision proposals shall be consistent with the need to minimize flood damage
~ by conforming to the adopted Base Flood Elevation regulatlons

20.30.035 Public Access

Public access includes phys:cal access or the ability of the general public to reach, touch,
and enjoy the water's edge, to travel on the waters of the state, and to view the water and
the shoreline from adjacent locations. “Access with improvements that provide only a
view of the shoreline or water, but do not allow physical access to the shoreline is -
considered visual access.

1. Policies

a. Public access to shoreline areas should be designed to provide for public safety |
and to minimize potential impacts to'private property and individual privacy.

b. Public access should be provided as close as possible to the water’s edge with no

net loss of shoreline ecoioglcal tunchon%he&t—ad%%ely—%fee%mg—a—a&&eal—&fea
suchasawetland.

c. Private views of the shoreline, although considered during the review process, are
not expressly protected. Property owners concerned with the protectlon of v;ews
from private property are encouraged to obtain view easements, purchase _
intervening property or seek other similar private means of minimizing view

~ obstruction.

(For additional policies refer to Chapter 11 General Goals and Policies; pg. 2-4 and
Chapter 1I1 Management Policies, pg. 2-4.)

2. Regulations

a. Public access provided by shoreline street ends, rights-of-way, and other public
lands shall provide, maintain, enhance and preserve visual access to the water and
shoreline in accordance with RCW 35.79. 035

b. szual access to outstandlng scenic areas shall be provided with the provision of
roadway design fearures that allow for visual access opportunities and are _
-sensitive to adjacent land uses and nughborhood characteristics. roadside

(=]

- ¢ Ifapublic road is located within shoreline jurisdiction, any unused fight of way
- shall be dedicated as open space and public access.

d. Public access shall be required for all new shoreline development and ﬁses except
for; water dependent uses, individual single family res1dences and subdivisions of
| less than fourfive parcels.
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e. Public access to shoreline arcas shall not be required where it is demonstrated to
be infeasible because of incompatible uses, safety, security, or constitutional and
other legal limitations that may be applicable. ' :

f. The City shall utilize alternate methods of providing public access when
appropriate and feasible, such as off-site improvements, viewing platforms,
separation of uses through site planning and design, and restricting hours of
public access. '

g. Public access improvements shall not result in a net loss of shoreline ecological
functions. '

~h. Required public access sites shall be fully developed and available for public use
at the time of occupancy or use of the development or activity.

i. Public access casements and permit conditions shall be recorded on thé _d_eed
where applicable or on the face of a plat or short plat as a condition running in
perpetuity with the land and shall occur at the time of permit approval. '

Jj. Future actions by the applicant or other parties shall not di'min_ish the usefulness
or value of the public access site. '
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20.30.040 Shoreline Vegetation' Conservation

Vegetation along the shoreline plays a number of important roles including providing
bank stability, habitat and wildlife corridors, shade and cover, wood and organic debris
recruitment. By slowing erosion and retaining sediments, riparian vegetation reduces
pollutants including nitrogen, phosphorus, hydrocarbons, PCBs, metals, and pesticides.
Shoreline vegetation also prevents excessive turbidity by slowing down and filtering
surface water runoff and associated sediments. This section should be used i in
conjunction with BMC section 20.30.050.

1. Policies

a. Native plant communities within shoreline jurisdiction including, but not limited
to, wetlands, lakes, streams and bluffs should be protected and maintained to
minimize damage to the Ecology and environment of the shoreline area.

b. _Restoration and mitigation of shorelines degraded due to natural or manmade-
- causes should, wherever feasible, use bioengineering techniques to arrest the
processes of erosion and sedimentation, to improve water quality and to provxde
for properly functioning conditions. : :

brc. Vepetation within the city shoreline areas should be enhanced over time to
provide a greater level of ecological functions, human safety, and property
protection. This should be accomplished by managing alterations within shoreline
jurisdiction and implementing vegetation management standards that will
maintain or enhance the ecological functions. Emphasis on vevetation -
maintenance and enhancement should be focused in depraded areas and areas that
are most beneficial to shoreline ecological functions.

(For additional policy guidance please see Chapter II General Goals and Poliéies, pe.
10-15))

2. Regulations

a. Alterations to vegetation within shoreline jurisdiction (except for the maintenance -
of existing or approved conditions) are not allowed without shoreline review.
When atlowed, aiterations to the vegetation shall result in no net loss of shoreline
ecological value or function.

b. Alterations within the shoreline vegetation conservation buffer shall only be
allowed through approval of a vegetation management plan. If mitipation of
impacts is necessary it should take the form of vegetation enhancement and resuit
in improvements to ecological functions. The plan shall be prepared by qualified
professional and shall be consistent with the provisions of this chapter and BMC

~ Chapter 19.40. Vegetatlon enhancement plans shall mc]ude
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. Revegetation of degraded buffer areas within 20 feet of the ordinary
. highwater mark (or top ol shore armoring if applicable) or wetland
edge with dense native vegetation meeting the standards of _
paragraph (c)(iii-iv) below. The Administrator may require wider
widths or other improvements to mitigate greater impacis.

ii.  The above revegetation area may be modified using area averaging
when existing structures encroach into the 20 foot width. when
access through the area to waterfront facilities is needed, or when
water-dependent activities need to take place in the area.

c. Within a shoreline riparian buffer as set forth in BMC 20_.30.050 alterations shall
comply with the following; :

1. The applicant shall provide a vegetation management plan prepared
by a qualified professional; and _ o
. Atleast 75% of the buffer area shall be revegetated, where it is
depraded; and o
ii.  Where vegetation is proposed within the buffer it shal] be provided -
at a density to mimic natural conditions rather than a landscaped
-~ yard; and | | ' |

lv.  Vegetation planting areas shall consist of mix of native trees, shrubs
and ground cover; and :

X It 4 3 - x 1tk
v——When-alterations-are proposed-within

¥iv. Vegelation management plans should place emphasis on providing
plantings within a 20 foot wide area parallel and adjacent to the
shoreline; and . : ‘ _

I ¥itvi, Lawn is a prohibited vegetation in the shoreline buffer due to its

: limited functional benefits and need for chemical and fertilizer
application; and '
I vitvil. Include appropriate limitations on the use of fertilizer, herbicides
and pesticides as needed to protect lake and marine water quality.

d. Prior to issuance of a building permit, the applicant shall submit a vegetation
management plan pursuant to section g. The plans shali state what erosion control

measures will be implemented during and after construction resulting in long term
shoreline stabilization. '

e. All clearing, gradih_g and vegetation removal shall be the minimum'necessary

except for the removal of noxious and invasive vegetation. Hand equipment
should be used when feasible.

f." In accordance with existing regulations, only noxious weeds shall be removed
* from the Lake Burien 30 foot wetland or wetland buffer without approval of the
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Shoreline Administrator. Replacement of ndﬁ-nativ_e vegetation may be allowed
through approval of a vegetation management plan as prescribed in section g.

g. The Director may establish minimum standards for vegetation management plans.
At a minimum, vegetation management plans shalI comply with the following;

1. Describe the area to be disturbed and the proposed vegetatlon to be
- altered; and :
ii. Outline specific actions or methods that will be used to minimize 1mpacts
to the ecological functions and values; and
- iil. Indicate how existing shorelme vegetation will be preserved and
protected; and
tv. Describe measures that will be used or enacted that will ensure any
alteration and required vegetation will be maintained for the duration of
the use or development; and
v. Delineate any applicable critical area and/or buffer; and
vi. The plan shall document how the proposed alteration will result in equal
or better ecological function and value. '

h. Hand removal of noxious weeds or invasive vegetation may be allowed without
approval of a vegetation management plan as prescribe in section g, following a
consultation w1th the shoreline administrator or his or her designee.
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20.30.045 Water Quality, Storm Water and Nonpoint Pollution’

Storm water picks up oil, grease, metals, yard and garden chemicals, dirt, bacteria,
nutrients, and other pollutants from paved areas, and carries them to Puget Sound and
Lake Burien without treatment. The higher rate of runoff from more impervious areas
also results in decreased water quality by flushing more.sediment into the water.

1. Policies

a. -The City of Burien should protect against adverse impacts to the public health, to
the land and its vegetation and wildlife, and to the waters of the state and their.
aquatic life, through implementation of the following principles:

1) Prevent impacts to water quality and storm water quantity that would result in

a net loss of shoreline ecological functions, or a significant impact to aesthetic
qualities, or recreational opportunities.

if) Ensure mutual consistency between shoreline management provisions and
other regulations that address water quality and storm water quantity,
including public health, storm water, and water discharge standards. The
regulations that are most protective of ecological functions shall apply.

(For additional policy guidance please see Chapter Il General Goals and Policies, pg.
12.)

2. Regulations

a. Construction materials that come in continuous, direct contact with Surfacc waters
shall not be treated or coated with toxic materials. Untreated wood, precast
concrete, plastic or nontoxic alternatives shall be used unless the project

- proponent demonstrates and the City of Burien building official determines that _
there is no feasible alternative to toxic treatments that will provide the structural h
characteristics necessary for the project. - j

b. Low impact development methods shall be incorporated into any development or
redevelopment in shoreline jurisdiction when feasible.

20.30.050 Dimensional Standards for Shoreline Development

The following buffers and setbacks are based on the City of Burien Shoreline Inventory
(Appendix 1), City of Burien Shoreline Analysis and Characterization (Appendix 2) and, the
City of Burien Shoreline Cumulative Impacts Analysis (Appendix 4) reports contained in this
shoreline master program. The shoreline riparian buffers and building setbacks are calculated
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from the ordinary high water mark or from the landward face of a bulkhead or other shoreline

stabilization structure if one is present. For measurement methods, refer to BMC 19.17..

Figure 5 Dimensional Standards for Shoreline Development

SHORELINE ENVIRONMENT DESIGNATION

Shoreline Residential Urban Consgrvan'cy

Marine Riparian Buffer
Lake Burien Riparian Buffer

Vegetation Conservation
Buffer

Building Setback
from Riparian Buffer :

Height Limit
{(see BMC 19.15) -

Lot Size
{see BMC 15.15)

Building Coverage
(see BMC 19.15)

sof. . SO
0f N/A

150 fi.° - o 200 ft.

t5 ft. 15 ft.

35 ft. . 35
RS-12,000 . RS-12,000

RS-7,200 (Lake Burien)

35% 30%

(1) Consistent with BMC 19.40 and BMC 20.30.040 (23 (D). :
(2) See BMC 20.30.040 Shoreline Vegetation Conservation for specrf c requlremems

20.30.055 Shoreline Buffers
Lo ‘ '

Regulations:

Agquatic

NA
N/A

N/A

N/A

- 351t -

. N/A

N/A .

1. A fifty foot riparian buffer for the m_ariné shoreiiﬁe_(thirty feet for Lake Burien)
shall be established from the ordinary high water mark for all lots. The riparian
buffer is measured landward from a perpendicular line from the edge of the

OHWM

2. Docks are allowed within the buffer as provided herein. Structures and
development such as viewing platforms, boardwalks, benches, and trails are
- allowed when assoc1ated with public access. '

3. Whenever the Shéféline Administrator détermines that monitoring has established a
significant adverse deviation from predicted impacts, or that mitigation or

—1V-14
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maintenance measures have failed, the applicant or the property owner shall be
required to institute corrective action(s), which shall also be subject to further
monitoring as provided in this section, S '

4. The Shoreline Administrator may require a performance bond(s) or other security in
an amount sufficient to guarantee that all required mitigation measures will be
completed in a manner that complies with conditions of approval and to guarantee
satisfactory workmanship and materials for a period not to exceed five years. The
Shoreline Administrator shall establish the conditions of the bond or other security
according to the nature of the proposed mitigation, maintenance or monitoring and
the likelihood and expense of correcting mitigation or maintenance failures. -

3. All costs associated with the mitigation/monitoring and pianning'including city
expenses, shall be the responsibility of the applicant. '
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20.30.060 Select Shoreline Uses and Modifications

Shoreline master programs establish a comprehensive program of use regulations for-
shorelines and provisions for specxﬁc uses to assure consistency with the policy of the act
and where relevant within the jurisdiction. This section provides specific policies and’
regulations for the following types of uses and modifications:

+ Aquaculture | _ _

» Bulkheads and Other Shoreline Stabil:liation.Structurés
+ Docks, Piers and Floats

« Habitat Resto;aﬁon and Enhahcément

+ Recreation

« Recreational Mooring Buoys

+ Residential
» Transportation Facilities and Parking

e Utilities

20.30.065 Agquaculture

-Aquaculture means the culture, harvesting or farming of food fish, shellfish, or other
aquatic plants and animals. Sport fishing is not considered an aquaculture activity.
Aquaculture activities include the hatching, cultivating, planting, feeding, raising, -

~ harvesting, and processmg of aquatic plants and animals and the maintenance and
construction of necessary equipment, buildings and growing areas. Cultivation methods
include but are not limited to fish pens, fish hatcheries, shellfish rafts, racks and long
lines, seaweed floats and nets and the culture of clams and oysters on t1deIands and
subtidal areas.

1. Policies

a. Aquaculture should not be permitted in areas where it would result in a net loss of
ecological functions, adversely impact eelgrass and macroalgae, or significantly
conflict with existing adjacent uses.

b. Aquacultural facilities must be designed and located so as not to spread disease to
native aquatic life, establish new nonnative species which cause significant
ecological impacts, or significantly impact the aesthetic qualities of the shoreline.
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2. Regulations

a. Aquaculture shall be limited to geoduck harvesting within Department of Natural
Resources’ tracts or for recovery of a native aquatic population in accordance with a
government and/or tribal approved plan.

b.” Aquaculture is not permitted in areas where it would result in a net loss of
ecological functions, adversely impact eelgrass and macroalgae, or significantly
conflict with navigation and other water-dependent uses.

¢ Aquaculture is prohibited in critical saltwater habitat or within a 10 foot buffer from
- these areas. : '

d. No aquatic organism shall be introduced into City of Burien shoreline areas without
the prior writlen approval of the Director of the Washington State Department of.
Fish and Wildlife or the appropriate regulatory agency for the specific: organisin.-

e. No aquacultural processing, except for the sorting or culling of the cultured -
organism and the washing or removal of surface materials or organisms, shall be _
- permitted waterward of the ordinary high water mark unjess fully contained within
a tending boat or barge. S

f.~ Shellfish seeding and culturing is allowed when conducted for native populatioﬁ.
recovery in accordance with a government and/or tribal approved plan.

20.30.070 Bulkheads and Other Shoreline Stabilization Structures

Shoreline stabilization includes actions taken to address erosion impacts to property and
dwellings, roads and utilities, businesses, or structures caused by natural processes, such
- as current, flood, tides, wind, or wave action. These actions include structural and
- nonstructural methods. -

Nonstructural methods include building setbacks, relocation of the structure to be
protected, ground water management, planning and regulatory- measures to avoid the
need for structural stabilization. '

1, ?olicies

a. New development should be located and designéd to avoid the need for future.
shoreline stabilization to the preatest extent Jeasible. '

b.  Bulkheads should be designed to blend in with the natural swrroundings and not
detract from the aesthetic qualities or degrade the natural processes of the shoreline.
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c. Burien should take active measures to preserve natural unaltered shorelines, and SR
prevent the proliferation of bulkheads and other forms of shoreline armoring.

d. Non-structural stabilization measures including relocating structures, increasing
buffers, enhancing vegetation, managing drainage and runoff and other measures
are preferred over structural shoreline armoring.

e. Where feasible, any failing, harmful, unnecessary, or ineffective structural shoreline
armoring should be removed, and shoreline ecoioglcal functions and processes
should be restored using non-structural methods

(For additional policy guidance please see Chapter 11 General Goals and POIICICS pg 7
11, 13.)

2. Reguiations

a. Non-structural shoreline stabilization or flood protection measures shall be used
instead of structural solutions unless the project proponent demonstrates that a non-
structural solution is not feasible and there would be no net loss of shorelme

_ecologlcai functions. - -

b. Construction of bulkheads, gabions, revetments, retaining walls and bluff walls, are :
only permitted when non structural methods (e.g., building setbacks, biotechnical RS i
vegetation measures, anchor trees, upland drainage control, and beach '

- enhancement) are not feasible to protect a re51dence or other primary srructure oF
essential pubhc facility. -

¢. New structural stabilization measures shall not be allowed except when the

necessity 1o protect ex15t1ng primary structures is demonstrated in the followmg
manner:

1. New or enlarged structural shoreline stabilization measures for an
existing primary structure, including residences and roads, shall
not be allowed unless a geotechnical analysis, accepted by the City
of Burién Shoreline Administrator, indicates that the structire is in
imminent danger from shoreline erosion caused by tidal action,
currents, or waves. Normal sloughing, erosion of steep bluffs, or
shoreline erosion itself, without a scientific or geotechnical
analysis, is not demonstration of need.

ii. The geotechnical analysis should evaluate on-site drainage issues-
and address drainage problems away from the shoreline edge
before considering structural shoreline stabilization.

d. An existing shoreline stabilization structure may be replaced w1th a similar structure
if the followmg apply: - :
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1. The existing structure can no longer adequately serve its purpose
of stabilizing the shoreline to protect the primary structure.

ii. Replacement walls or bulkheads shali not encroach waterward of
the ordinary high water mark or existing structure unless the
residence was occupied prior to January 1, 1992, and there is
overriding safety or environmental concems. In such cases, the
replacement structare shall abut the existing shoreline stabilization
structure. o

iii. Where a net loss of ecological functions associated with critical
saltwater habitats would occur by leaving the existing structure,
removal of that structure would be required as part of the
construction of the replacement.

e. Struéturaf shoreline stabilization may be allowed to protect ne_W-deVeIopment when _
-all the following conditions apply or have been complied with; o '

i. The need to protect a new primary structure from damage due to
-erosion must be demonstrated by a geotechnical analysis accepted - -
by the City of Burien Shoreline Administrator. The analysis shall
specifically find and state that the primary structure will be in
imminent danger from shoreline erosion caused by tidal action,
currents, or waves. Normal sloughing, erosion of steep bluffs, or -
shoreline erosion itself, without a scientific or geotechnical
analysis, is not demonstration of need. The geotechnical analysis
should evaluate on-site drainage issues and address drainage
problems away from the shoreline edge before considering
structural shoreline stabilization.

ii. The erosion on the site is not being caused by upland conditions,
such as the loss of vegetation and drainage. ‘ '
iii. Nonstructural measures, such as placing the development further

from the shoreline, planting vegetation, or installing on-site
drainage improvements, are not feasible or are not sufficient.

i Bulkheads shall be located and constructed in a manner which will not result in
- -adverse effects on littoral drift and adjacent properties.

lg. Bulkheads_shall_ not be installed for the purpose of creating upland by filling behind
the bulkhead. '

h. The size and quantity of material utilized for the bulkhead shall be the minimum
necessary to protect the structure from the estimated energy intensity of the
shoreline hydraulic system. ‘ R :
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i__The maximum height of a bulkhead on the marine shoreline shall be no greater than
four (4) vertical feet above the OHWM.

i. _Shoreline structures shall be design to minimize the transmission of wave energy.

20.30_.075 Over-Water Structures—Including Docks, Piers and Floats

Docks are fixed structures floating upon the water. Piers are fixed, pile-supported
structures. . Floats (rafts) are floating structures that are moored, anchored, or otherwise
secured in the water that are not directly connected to the shoreline. All of these types of
overwater structures are found in the City’s shoreline Jjurisdiction. These structures
typically require permits from local, state and federal agencies. For structures overlying
state owned lands, an Aquatic Lands lease and authorization from the Department of -
Natural Resources is required. For the purposes of this section, docks, piers. and floats
will be called Over-Water Structures and addressed together unless otherwise noted. In
addition to the following policies and regulations, applicants for an over-water structure

- should contact other permitting agencies including the Washington State Dept. of Fish
and Wildlife and U.S. Army Corps of Engmeers for their- requlrernents mcludmg
dimensional standards. : :

1. Policies

| a IswaterOver-water structures should be designed to minimize impacts to ecological
functions of the water body including but not limited to water quality, anadromous
and forage fish habitat, spawning and rearmg areas, mlgratxon and passage.

| b, New piers-and-docksover-water structures should be restricted fo the minimum size
necessary and permitted only when the applicant has demonstrated that a specific
need exists to support the intended water dependent use.

] c. Ensure that doeks;piers-and floats-Grafis)over-water structures are designed and

- maintained to avoid adverse impacts to the environment and shoreline aesthetics
and minimize interference with the public’s use of the water and public beach area.

| a Encourage the use of mooring buoys in place of over-water beating-structures.

e. Encourage shared docks between- multlple owners for single family waterfront
| development to minimize over-water coverage adversely impacting shorehnc o
ecological functions.

| - £ Over-water structures should be designed to avoid the need for maintenance
dredging. The moorage of a boat larger than provided for in the orlgmal moorage
design shall not be grounds for approval of dredging.

5'2*33_[/" |

_ Planning Commission Draft_-——— V20 U aponpot0




2. Regulations

| a New docks; piersfloats-and rafis-over-water structures shall be limited to those

required as part of a permitted water dependent use or for joint use of the facility.

| b. Private, single residence piers-over-water structures for the sole use of the property
owner shall not be considered an outright use on City of Burien marine shorelines.

| An pier-declcor-float-over-water structure may be allowed on the marine shoreline
when the applicant has demonstrated a need for moorage and the following
alternatives have been investigated and are not available or feasible:

1. Commercial or marina moorage;
ii. Floating moorage buoys;
lil. Joint use moorage pier.

| ¢ The design and construction of docks; Hleats;and piers-over-water structures as well -

as their subsequent use-and operation, shail:

i. Be capable of withstanding expected environmental conditions;
and,
1i. Minimize interference with adjacent water uses and navigation;
and ' : _
iii. Minimize adverse effects on fish, shellfish, wildlife, water quality
and geohydraulic processes by limiting the size of the structure and
the use of hazardous materials, incorporating grating to allow light
passage or reflective panels to increase light refraction; and spaced
- and oriented to minimize shading and avoid a “wall’ effect that
would block or baffle wave patterns, currents, littoral drive, or
movement of aquatic life forms. :

| a n‘liﬁ%,—déekf}andﬂea&;-Over-water structures shall not be used for residential

dwelling purposés nor provide moorage for boats that are occupied longer than two -

(2) days unless pump-out facilities are available and then no Tonger than seven (7)
days total. ‘ ' o :

| e Only joint use doek-moorage;float orlavnching facilities-over-water structures are

allowed for attached dwelling unit developments.

A Only one doek-moorages raft;floar-orlaunching facility over-water structure is
allowed for each single family detached residential lot.

2. No covered moorage is allowed waterward of the ordinary high water mark.

h—Thetotal-surface-area-of piers—doeks. Hoats-and-raftsshall-not exceed150-square
| Planning Commission Draft - ~IV-21 e 0 3/30/2010.
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20.30.080 _ Habitat Restoration and Enhancement

Shoreline habitat and natural systems enhancement projects include those activities
proposed and conducted specifically for the purpose of establishing, restoring, or
enhancing habitat for priority specics in shorelines. Restoration or enhancement of
shoreline areas means a change of the physical, chemical, or biological characteristics of
a site with the goal of returning natural or historic ecological functions of a former or
degraded wetland or fish and wildlife habitat conservation area.

1. Policy
Habitat restoration or enhancement projects that are not exempt pursuant to WAC

173-27-040, may be allowed in shoreline jurisdiction ifa shorehne substantial
development permit is obtained. SRR

(For additional policy guidance please see Chapter II General Goals and Policies, pg. 16
& 17. ) . _

2, Regulations

a. Shoreline restoration or enhancement shall be designed to result in a natural
shoreline with functions, vegetative communities and stricture similar to what
‘would historically have been found on the site or in the v1cm.ty o '

b. All shoreline restoration or enhancement projects shall ensure that cntxcal areas and
their functlons are not degraded by the action.

¢. Shoreline restoration projects shall impIement the City s adopted shoreline
restoration plan and be conducted specifically for the purpose of estabhshmg,
restoring, or enhancing habitat. for pnorlty species in shorelines.

d. Nonstructural approaches for shoreline restoration or enhancement shall be used for
shoreline stabilization instead of bulkheads or other structural stabilization
measures, where feasible. -

e. Shoreline restoration projects that are not specifically listed in the City’s adopted
shoreline restoration plan shall be considered subject to approval of the Shoreline
Administrator.

f.  Existing artificial structures that appear to'be impeding natural recovery of a species
or habitat shall be removed.

g. When habitat is restored or enhanced; priority shall be given to retention of snags S
and trees that prov1de overhanging vegetation and/or nestmg OF perchmg branches R
for eagles, other raptors, or priority species. : '

2-3%
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h. Shoreline habitat restoration or enhancement projects shall not adversely impact

sediment processes, littoral drift, wetlands or fish and wildlife habitat conservation
areas. ' '

i. - Beach enhancement shall not be allowed within spawning, nesting or breeding
habitats unless the completed project will result in a preater long term benefit to the
ecological functions and values. '

}- Restoration of native vegetation shall comply with the vegetation conservation
~ section BMC 20.30.040. In addition to the provisions of BMC section 20.30.040 a
re-vegetation plan shall inciude a monitoring and maintenance program that shall, at
a minimum, include the following: " : '
a. Goals and objectives for the mitigation plan; and
b. Criteria for assessing the effectiveness of the mitigation; and
¢. -Monitoring plan including annual progress reports submitted to the
Shoreline Administrator.  The plan shall be in effect for a period of time
sufficient to establish that performance standards have been met as
-determined by the Shoreline Administrator, but no less than five years;
and . . . ' ' -
d. A contingency/adaptive management plan.

k. Restoration resulting in movement of the OHWM. -

- (1) The Shoreline Administrator may. grant relief from shoreline master program
development standards and use regulations when the following apply:
(a) A shoreline restoration project causes or would cause a landward shift in the .
-ordinary high water mark, resulting in the following: ' _
(1) (A) Land that had not been regulated under this Shoreline Master Program -
PrioT to construction of the restoration project is brought under B
shoreline jurisdiction; or : '
(B) Additional regulatory requirements apply due to a landward shift in
required shoreline buffers or other regulations of the shoreline master
- program; and _ ,
(ii) Application of shoreline master program regulations would preclude or~ * '
interfere with use of the property permitted by other development
) ' regulations, thus presenting a hardship to the project proponent;
(b) The proposed relief meets the following criteria: :
~ (1) The proposed relief is the minimum necessary to relieve the hardship;
(i) After granting the proposed relief, there is net environmental benefit from _
the restoration project; '
(iii) Granting the proposed relief is consistent with the objectives of the
shoreline restoration project and consistent with the shoreline master
program; and : '
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(iv) Where a shoreline restoration project is created as mitigation to obtain a
development permit, the project proponent required to perform the
mitigation is not eligible for relief under this section; and

(c) The application for relief must be submitted to the Department of Ecology for
written approval or disapproval. This review must occur during the Department of
Ecology’s normal review of a shoreline substantial development permit,
conditional use permit, or variance. If no such permit is required, then the
Department of Ecology shall conduct its review when the City of Burien provides
acopy of a complete application and all supporting mformatlon necessary to
conduct the review. '

(1) Except as otherwise provided in subsection (2) of this section, the
Department of Ecology shall provide at least twenty-days (20) notice to
parties that have indicated interest to the department in reviewing
applications for relief under this section, and post the notice on their web
site.

(ii) The department shall act w1th1n thirty calendar days of close of the public
notice period, or within thirty days of receipt of the proposal from the

. local government if additional public notice is not required.
(2) The public notice requirements of subsection (1)(c) of this section do not apply if the
- relevant shoreline restoration project was included in a shoreline master program or
shoreline restoration plan as defined in WAC 173-26-201, as follows: -

(a) The restoration plan has been approved by the Depaﬂment of Ecology under
applicable shoreline master program guidelines; o

(b) The shoreline restoration project is specifically identified in the shorehne master
program or restoration plan or is located along a shoreline reach identified in the
shoreline master program or restoration plan as approprlate for grantmg rehef
from shoreline regulations; and

() The shoreline master program or restoration plan includes policies addressing the
nature of the relief and why, when and how it would be applied.

(3) A substantial-development permit is not required on land that is brought under
_shoreline jurisdiction due to a shoreline restoration project creatmg a landward shiftin -
the ordmary high water mark.

20.30.085 Recreationai Developmenf

Shoreline recreational deveiopment includes facilities for activities such as hiking, A
ﬁshmg, picnicking, swimming, photography and viewing. It also includes facilities for
more intensive uses, such as parks. This section applies to both publicly- and privately-

owned shoreline facilities intended for use by the public or pnvate group, association, or
individual.

Q"_333
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1. Policies
a. Allow a variety of active and passive recreation opportunities in the shoreline areas,

b.  Encourage provision of view points, rest areas and picnic facilities in public
shoreline areas. ' - :

(Ior additional policy guidance please see Chapter IT General Goals and Policies, pg. 4-7,
15) : ‘ '

2. Regulations

a. Commercial recreational development or use in Seahurst Park shall be consistent
with the provisions of this section. '

b. Recreation facilitics shall be designed to take maximum advantage of and enhancé '
the natural character of the shoreline area. : S :

c. Recreation areas shall promote public health, safety and security and not materially
interfere with the normal public use of the water and shorelines. :

d. Recreation facilities shall provide adequate provisions to prevent the general public
from trespassing and overflowing into adjacent, privately owned properties.

e. Recreation facilities shall provide signage that prohibits tree cutting and collecting.
of marine life, driftwood and other natural materials. '

1. Jet skis and water craft with combustion engines are prohibited on Lake Burien.

g. - No person shall moor, anchor or dock a boat or other object overnight on or within
50 feet of the ordinary high water mark at any city beachfront park without
authorization from the City of Burien Parks Department. Co

| h. - Should public access occur on Lake Burien, only hand-carried watercraft shall be
' allowed to be launched from the public access areas.

20.30.090 Recreational Mooring Buoys

A recreational mooring buoy is a device used to tie up a boat and typically consists of a
line from the boat attached to a float at the water’s surface with a cable or line fixed
underwater to the submerged ground. The anchor line allows the boat to float and swing
around the fixed buoy anchor.
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1. Policies

a. Recreational boat moormg buoys are the preferred method to provide moorage
instead of constructmg new residential docks, plers or floats. :

(For additional policy guidance please see Chapter II General Goals and Policies, pg.
7)

2. Regulations
a. Mooring buoys shall be located as close to the shore as possible while avoiding
- beaching under all tidal situations and no farther waterward than ex1stmg authorized
mooring buoys unless the drift of the boat dictates it:

b. - Mobring buoys shall be located away from critical saltwater habitat.

¢. Mooring buoys shall utilize a system design that minimizes damage to underwater
lands and marine vegetation.

d. Individuals owning residential property abutting state-owned aquatic lands may -
install a mooring buoy on those public lands for recreational purposes after . _
obtaining approval from the State of Washington Department of Natural Resources: c
(DNR), Washington Department of State Fish and Wlldllfe (WDFW) and the Army | |
Corps of Engmeers

e. Recreational m00r1ng buoys on public lands shall be installéd using a DNR or
WDFW approved system. :

'f. Buoys shall be visible under normal daylight conditions at a minimum of 100 yards
‘during daylight --hours and must have reﬂectors for night time visibility.

g. Recreational mooring buoys on public lands are prohibited for commercial and
transient uses or llve—aboards

h. Boats must be sixty feet or less n length to tie up to a recreational mooring buoy on
public lands.

t. A Community Beach may have one moormg buoy for every one hundred (100)
lineal feet of waterfront.

- Mooring buoys are prohibited on Lake Burien.
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20.30.095 Residential Development

Single family residences are the most common form of shoreline development and are
identified as a priority use when developed in a manner consistent with control of
pollution and prevention of damage to the natural environment. Residential development
shall mean the construction or exterior alteration of one or more buildings, structures or
portions thereof which are designed for and used to provide a place of abode for human
beings including one and two family detached dwellings, multi-family residences, '
townhouses and condominiums, together with appurtenances and accessory structures.
Bed and Breakfast establishments are considered an accessory use.

1. Policy

Residential development should demonstrate that the development and its related
activities will not be detrimental to the public interest and uses of the shoreline and its
associated water bodies. : o

(For additional policy guidance please see Chapter II General Goals and Policies, pg. 8-
15.) : ' '

2. Regulations

a. General. Residential development shall protectiexisting shoreline and water views,
promote public safety, avoid adverse impacts to marine bluffs and nearshore habitat
and not result in a net loss of shoreline ecological functions. :

b. Dimensional Standards. Residential dévelopmeht in shoreline jurisdiction shall.
conform to the dimensional standards found in BMC 20.30.050. - '

¢. Common-line riparian buffer and building setback standards. Riparian buffer

[ and building setback standards for single-family primary residential structures may
be reduced through the shoreline conditional use permit process. In addition to the:
conditional use criteria the Shoi‘eiine Administrator may approve reduced buffer k
and setback for residential development under the following conditions: o

1. Where there are existing legally nonconforming residences that
encroach on the established OHWM buffer and setback, within 50
feet of either side of the proposed building site, the required buffer
and setback from the OHWM of the new or expanded home may be -
reduced. In such cases, proposed residential structures may be set
back from the OHWM common to the average of the setbacks of

the existing adjacent residences. (see Figure 6) '

ii. Inthose instances where only one existing nonconforming single
family residence is within 50 feet of the proposed building site, the
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OHWM setback of the proposed structure may be reduced to the
average of the OHWM setbacks for the existing adjacent residence
and the applicable setback for the adjacent vacant parcel (65-feet
for marine shorelines, 45-feet for Lake Burien).

i, In.no case shall the reduced buffer and setback be less than 20 feet
landward of the OHWAM without a variance.

iv. In cases where the common line setback does not apply, expansion
within the buffer/setback of existing homes may be allowed -
through a conditional use permit if there is no development
waterward of the existing primary structure.

v. Any setback reduction beyond that allowed in this section shail
require approval of a shoreline variance permit.

d. Lot size calculatmns Lot size calculations shall not include portlons of the lot that
are waterward of the ordinary high water mark.

e. Bluff top protection. New development located at the top of bluffs in'shoreline _
jurisdiction must be setback to ensure that shoreline stabilization is unlikely to be
necessary for the life of the structure as demonstrated by a geotechnical analys:s

f. Vegetation removal for access. Private access from single family detached
residences to the shoreline shall avoid removal of trees and other woody vegetatlon
when feasible.

g. Accessory structures and Appurtenances Accessory structures and .
appurlenances Mﬁ%ﬂe%ﬂ@*ﬂ}al—app&ﬁenm*ee&as—éeﬁaed—aﬁha—eﬂdm
chaptermust be proportional in size and purpose to the residence and compatible
with onsite and adjacent structures, uses and natural features. Accessory structures
and appurtenances that are not water-dependent are not permitted waterward of the
principal residence unless clearly water-dependent (buoys, docks. and floats) and
used for recreational or personal use. Except for fences less than 6 feet high,
accessory and appurtenant structures shall not be located within shoreline buffers or -
riparian buffer setbacks to assure that buffer integrity is maintained.

h. Floatmg homes or houseboats, Floatmg homes or houseboats are prohlb]ted in
shoreline jurisdiction. -

i Stairs and trams. Stairs and trams to the beach are allowed, except on feeder
bluffs, provided the project proponent demonstrates that existing shared, public or
community facilities are not adequate or avatlable for use and the possibility of a
multiple-owner or multiple-user facility has been thoroughly investigated and is not
} Jeasible. New facilities are encouraged to be share with adjacent properties that do-
not already have such facilities, and shall include shared maintenance easements
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and agreements as necessary. Only one stair-or tram system is allowed for each
primary residential structure — duplicate facilities are not allowed.

j-  Beach stairs and trams design. Beach stairs and trams shall be designed and
located such that no fill or other modification waterward of the ordinary high water

mark is necessary to construct or use the structure. Stairways, trams and landings
shall be located upland of existing bulkheads.

k. Detached Accessory Dwelling Units. Detached accessory dwelling units shall not
be located in riparian buffers or riparian_butfer building setbacks. :
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'20.30.100 Transportation Facilities and Parking

Transportation facilities are those structures and developments that aid in land and water
surface movemerit of people, animals, goods and services. They include streets, bridges,
bikeways, trails and other related facilities. '

1. Policies
a.  All new or expanded roadways should be designed and located to minimize impacts
- to shoreline ecological functions including riparian and nearshore areas, and the

natural landscape.

b. Parking is not a preferred use in shorelines and should only be allowed to support-
authorized uses where no feasible alternatives exist. :

(For additional policy guidance please see Chapter 11 General Goals and Policites, pg. 7 &
8) - o _

2. Regulations
a. Unless in support of public access or other authorized use, new transportation and
parking facilities shall be located outside of the shoreline Jurisdiction or as far

landward from the ordinary high watermark as feasible.

b.  Transportation fac‘ilitiés_ shall be designed and maintained to minimize erosion, -
preserve natural drainage ways and utilize low impact development techniques.

¢. Require transportation and utility facilities share use of rights-of-way to minimize
disturbance in shoreline areas. : :

d. The City shall give preférence to mechanical means rather than the use of
herbicides for roadside brush control on City streets in shoreline areas.

e. Construction débris, overburden and other waste materials shall not be allowed to

enter into any water body by disposal or erosion from drainage, high water or other .

means.

f. Transportation facilities shall provide public access appropriate to the location and
extent of the facility.

9. All shoreline areas disturbed by road construction and maintenance shall be
replanted and stabilized. Such vegetation shall be maintained by the agency or -
developer constructing or maintaining the road unti} established.
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h. Landscaping shall be provided to minimize visual impacts for all new and expanded
transportation facilities in shorelines. A landscape plan shail be provided in '
conjunction with review and issuance of a shoreline substantial development
permit.

20.30.105 Utilities

Utilities are services and facilities that produce, convey, transmit, store, or process water,
sewage, communications, electric power, fuel, natural gas, and the like. On-site utility

| features serving a primary use, such as a-water, sewer of gas lines to a residence, are
"accessory utilities” and shall be considered a part of the primary use.

1. Policies

I a. On-site utility features serving a primary use, such as a-water, sewer or gas llnes to
a residence, are considered a part of the prlmary use.

b. Utilities production and processmg facilities, such as sewage treatment plants or -
parts of those facilities that are nonwater-oriented should not be allowed in o
shoreline areas unless it can be demonstrated that no other feasible option is
available.

-c. Utilities should be located and designed to assure no net loss of shoreline ecological
functions, preserve the natural landscape, and minimize conflicts with present and
planned land and shoreline uses while meeting the needs of future populatlons in
areas planned to accommodate growth.

‘d. New development of pipelines and cables on tidelands, particularly those running
roughly parallel to the shoreline, and development of facilities that may require
periodic maintenance which would disrupt shoreline ecological functlons should be-
discouraged except where no other feasible altematlve exists. ‘

(For addltlona] policy guidance please see Chapter 11 General Goals and Policies, pg. 4 &
2.)

2. Regulations

a. Uulities shall be placed underground' whenever feasible.

b. New development of underwater pipelines and cables on tidelands is prohibited .
except for deepwater outfalls and facilities where no other reasonable alternative
exists.

c. New cable crossirtgs for telecommunications and power lines entering or ieavinge
body of water shall be bored or buried below the surface of the water body’s bed
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from the ordinary high water mark out to a minimum water depth of minus ten feet
(-10°) below mean lower low water. '

d. Directional boring, instead of excavation or trenching is required where feasible.

e. New transmission facilities for the conveyance of services, such as power lines,
cables, and pipelines, shall be located outside of the shoreline area where feasible
and when necessarily located within the shoreline area shall assure no net loss of
shoreline ecological functions.

f. New or altered aerial utility lines and vertical utility facilities shall make maximum
use of topography to minimize visual impact on the surrounding area. ‘

9. Communication and radio towers shall not obstruct or destroy scenic views of the
water. This may be accomplished by design, orientation and location of the tower,
height, camouflage of the tower, or other features consistent with utility technology.

. Culverts shall be located and installed in accordance with City of Burien standards
and specifications. -

i. New and replacement sanitary sewage systems shall be designed to minimize or .
eliminate infiltration of flood waters into the systems and discharge from the
systems into flood waters. :

J. Except for water lines, all underwater pipelines transporting substances hazardous
to aquatic life or water quality are prohibited unless no other practical alternative
exists. Such facilities shall include an automatic shut off valve on boih shorelines
and maintenance procedures are established. '

k. Expansion or repair of existing, underground utilities within shoreline jurisdiction
shall include reclamation of areas disturbed during construction including, where
Jfeasible, replanting and maintenance care until the newly planted vegetation is
established.
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20.35.001 Purpose and Applicability

The purpose of this chapter is to establish a program for the administration and
enforcement of the permit system for shoreline management provided by the Shoreline
Management Act of 1971 {RCW Chapter 90.58). This chapter applies to all development
within shorelines of the state within the City of Burien’s shoreline jurisdiction. The -
City’s shoreline administrative procedures are intended to be consistent with all provisions,
criteria, application requirements, public notice requirements, and local or state review
procedures set forth in WAC 173-27, Shoreline Management Permit and Enforcement

Procedures. In the event of any inconsistencies between this Shoreline Master Program and
WAC 173-27, the WAC shail govern. o -

All development in designated shoreline areas shall comply with the policy, provisions, and
intent of the City of Burien Shoreline Master Program. Definitions contained in the Shoreline
Management Act of 197} (RCW Chapter 90.58) and the Shoreline Master Program :
Guidelines (WAC Chapter 173-26) shall apply to all terms and concepts used in this chapter,
provided that definitions contained in this title shall be applicable where not in conflict with
the Shoreline Management Act and the Shoreline Master Program Guidelines. In addition,
the City will establish minimum application requirements, checklists, handouts, forms and -
fees for shoreline permits and shoreline exemption determinations. "

Amendments to the City of Burien Shoreline Master Progran will not become effective until
approval by the Washington State Department of Ecology pursuant to RCW 90.58.090.

20.35.005 Authority and Rule of Liberal Construction

This chapter is promulgated pursuant to the authority and mandate of RCW 90.58.140(3).
Compliance with this chapter shall constitute compliance with the Shoreline Management
Act, the Shoreline Master Program Guidelines, and the City of Burien Shoreline Master
Program (SMP) for evaluating permits on shorelines of the state.

As provided under RCW 90.58.900, the Shoreline Management Act (SMA) is exempted
from the rule of strict construction. The SMA and the City of Burien Shoreline Master
Program shall, therefore, be liberally construed to give full effect io the purposes, goals,
policics, and standards for which the SMA and this Master Program were enacted. -
Exemption{s from the Act or this Master Program are to be narrowly construed.
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20.35.010 Shoreline Permit Types and Review Procedures

1.

Non-Exempt Activities. All non-exempt substantial use and development
undertaken on the City of Burien’s shoreline jurisdiction must first obtain either a
shoreline exemption, Shoreline Substantial Development Permit, Shoreline
Conditional Use Permit, or Shoreline Variance from the City.

Pre—application Meeting. The owner of the subject property or the authorized -

agent of the owner is encouraged to have a pre-application meeting with the
Shoreline Administrator to determine the approprlatc type of shoreline perm1t
needed for the proposed action.

. Consolidated Permit Review. All shoreline permits shall be processed using

the Type 1 land use decision process as sct forth in BMC Chapter 19.65. If
any shoreline use or development is subject to other approvals or permits
under another permit authority, such as the zoning or subdivision codes, they

shall be subject to a consolidated review and the decision maker designated for .

the approval or permit shall be the decision maker for the consolidated review.

Issuance of a shoreline permit is typically processed as a Type 1 land use action as
set forth in the City of Burien Municipal Code Chapter 19.65. A Type 1 land use.-
decision is an administrative decision made by the Community Development
Director following issuance of a public notice, consideration of written public

comments and review of a written staff recommendation. The Director’s decision

can be appealed to the City’s Hearing Examiner. Depending on the underlying
land use permits, the shoreline permit maybe processed as a Type 2 or 3 process
mvolving the Hearing Examiner or the City Council.

Public Notice. Pubhc notice of an application for a shoreline permit shall be
provided pursuant to BMC Chapter 19.65 unless otherwise specifically stated in
this code. The public notice period shall extend thirty (30) days. If there is
conflicting public notice time periods with State Law or Administrative Codes,
the longer notice period shall be used. ' ‘

Dephrtment of Ecology Notification. The Washington Department of Ecology-
SEA Division (Ecology) shall be notified of the permit decision in the case of a
shoreline permit or shoreline exemption involving a federal agency.

Compliance with Regulations. In the case of either a shoreline conditional use
permit or a shoreline variance, the Shoreline Administrator shall determine the
application’s compliance with the relevant review criteria and prepare a
recommendation that is then forwarded to Ecology for review and approval. The
City’s recommendation may include issuing the shoreline permit, issuing the
shorehne pemnt with conditions, or denial of the requested shoreline permit.
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7. Shoreline Conditional Use Permit required. A development activity or use that
is listed as a conditional use pursuant to this master program or is an unclassified

use, must obtain a conditional use permit even if the development or use does not
require a substantial development permit,

8. Shoreline Variance Required. When a development or use is proposed that does
not comply with the bulk, dimensional and performance standards of the master _
program, such development or use can only be authorized by approval of a
shoreline variance, consistent with WAC 173-27-170.-
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" Figure 7is a ﬂow chart 1ilustrat1ng the shoreline permit rewew process for atype 1
shoreline permit. :

Figure 7' Shoreline Permit Review for Type 1 Process
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Pre-application meeting

Applicant submits permit
application to Community
Development Department

Public Notice
{Mailings, Posting, Publication)

Technical Review and
Administrative Decision by City
. Shorefine Administrator

Shoteline Conditional Use Permit or Variance

[

decision

If applicable, City Hearing Examiner
rules on an appeal of administrative

Notification

Permit Decision Sent to Ecology for

If appeal

Permit Recommendation
sent to Ecology

Ecology issues decision
approving, conditioning or
denying

-State Shoreline Hearings Board
hears appeals and issues decision

If appeal

Pianmng Commission Draft ;

S 3%“%

Ecology sends Authorization to
Commence Activity to City

City Notifies Applicant

37302010




20.35.015 Shoreline Substantial Development Permits

1. Substantial Development Permit Required. Prior to any shoreline substantial
development within a shoreline of the state, a shoreline substantial development
permit shall be obtained. A shoreline substantial development permit may be granted
only when the development proposed is consistent with the Shoreline Management
Act, the City of Burien Shoreline Master Program, the State Environmental Policy
Act, and other applicable statutes, plans, regulations and policies. Development
undertaken pursuant to the issuance of a permit shall be limited to that specifically
delineated on the official site plan submitted by the applicant. The development shall
be in compliance with any and all conditions imposed upon such permit at its
issuance, including any impact mitigation measures identified in documents

- submitted in support of the application. '

2. Approval Criteria. A substantial development permit shall be granted by the
Shoreline Administrator only when the development proposed is consistent with the
following; . '

A. City of Burien Comprehensive Plan, Burien Municipal Code, and Burien
Shoreline Master Program; and - : . :

B. The proposed development or activity must also be found to be consistent with
policies, guidelines, and regulations of the state Shoreline Management Act -
(RCW 90.58, WAC 173-26 and WAC 17327,

3. Authorify to Condition. The Shoreline Administrator may attach conditions to the
approval of permits and shoreline exemptions as necessary to assure this consistency.

20.35.020 Substantial Development Permits for Limited Utility
Extensions and Bulkheads

L. Procedures. An application for a substantial development permit for a limited utility
extension or for the construction of a new bulkhead or other measures to protect a
single-family residence and its appurtenant structures from shoreline erosion shall be -
subject to the following procedures: : : '

a. The public comment petiod shall be 20 days. The notice provision set forth in
BMC 19.65.040 shall explain how the public may obtain a copy of the city’s
‘decision on the application no later than two days following its issuance '
consistent with BMC 19.65.055. If there is an appeal of the decision to grant or
deny the permit to the local government legislative authority, the appeal shall be
finally determined by the legislative authority within thirty days. :
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20 35.025 Exemptlons from Shoreline Substantial Development

1.

-and/or mitigating measures of approval to achieve consistency and compliance with

b. For purposes of this section, a limited utility extension means the extension of a
utility service that:

1. Iscategorically exempt under RCW Chapter 43.21C for one or more of
the following: natural gas, electricity, telephone, water or sewer;

2. Will serve an existing use in compliance with RCW Chapter 90.58; and

3. Will not extend more thah 2,500 linear feet within the shorelines of the
state.

Permits (See WAC 173-27-040 for additional Ianguage and detalls)

Rule of Narrow Construction. There are several types of development activities that
are exempt from the requirement to obtain a Shoreline Substantial Development Permit.
State law requires that such exemptions be construed narrowly and if any partof
the development is not eligible for exemption, then a Substantial Development Permit is
required for the entire proposed development. No pre-application meeting is required
for a shoreline exemption and the City usually makes a determination within thirty.
days. The Department of Ecology does not review shoreline exemptlons unless State
or Federal agency approvals are required for the project.

Shoreline Exemption Process. Exemption from the Shoreli'ne Substantial
Development Permit process does not constitute exemption from compliance with
the policies and use regulations of the SMA (RCW 90.58); the provisions of this
master program; or other applicable city, state or federal permit requirements. The
Shoreline Administrator is authorized to grant or deny requests for exemptions from
the shoreline substantial development permit requirement for uses and developmenis
within shorelines that are specifically listed in the Shoreline Permit Matrix (Figure 4)
of this master program. Such requests shall be applied for. on forms provided by the
Shoreline Administrator. The request shall be in writing and shall indicate the
specific exemption of this SMP that is being applied to the development. The
Shoreline Administrator shall prepare an analysis of the consistency of the project
with this SMP and the SMA. As appropriate, the Shoreline Administrator’s analysis
and decision shall include statements of exemption which may contain conditions

the provisions of the SMA and SMP. A denial of an exemption shall be in writing
and shall identify the reason(s) for the denial. ‘The Shoreline Administrator’s actions

on the issuance of a statement of exemption or a denial are subject to appeal pursuant
to BMC 19.65.

Agency Approvals Required. Even though a project is exempt from obtammg a
substantial development permit, it may still need approvals from other agencies. If -
the proposal involves construction within navigable water or if the project includes
dredging or placement of fill, a U.S. Army Corps of Engineers Section and 10 and/or

. Planning Commission Draft V-6 T 3/30/2010 ¢




404 pehnit is required. In addition, if the project involves cdnstruction or other
activily waterward of the ordinary high water mark or if the project includes an
activity that will use, divert, obstruct, or change the natural flow or bed of any state

walers, a Hydraulic Project Approval from the Washington State Department of Fish -
and Wildlife is required. o :

4. Exemptions, The following developments or activities shall not require a local
Shoreline Substantial Development Permit: '

A. Any development of which the total cost or fair market value, whichever is higher,
does not exceed five thousand seven hundred and eight dollars ($5,718), if such
development does not materially interfere with the normal public use of the water
or shorelines of the state and does not result in a net loss of ecological functions.
For purposes of determining whether or not a permit is required, the total cost or fajr
market value shall be based on the value of development that is occurring on
shorelines of the state as defined in RCW 90.5 8.030 (2)(c). The total cost or fair -
market value of the developmerit shall include the fair market value of any donated,
contributed or found labor, equipment or materials, ‘ '

B. Normal Maintenance and Repair. Normal maintenance or repair of existing -
structures or developrnents, including damage by accident, fire or elements,
“Normal maintenahCe’? includes those usual acts to prevent.a decline, lapse, or -
cessation from a lawfully established condition. "Normal repair” means to restore a
development Lo a state comparable to its original condition, including, but not
limited to its size, shape, configuration, location and external appearance,
except where repair involves tota) replacement which is not common practice or
causes substantial adverse effects 1o the shoreline resource or environment.

The need for replacement resulting from neglect or maintenance and repair -
is not considered a common method of repair. Normal repair must occur
within a reasonable period after decay or partial destruction. If decay or partial
destruction occurs to an extent of fifty percent or greater of the replacement cost
of the original development, repair or replacement must be addressed within
one year. Restoration may include total replacement of buildings and structures

- when supported by a statement from the Building Official that complete
replacement is common practice. Replacement of nonconforming buildings,
structures, land and uses shall comply with the provisions of BMC Chapter 19.55
and the Burien SMP. :

C. Construction of a normal protective bulkhead common to single family
residences.” A “normal protective” bulkhead is constructed at or near the
ordinary high water mark to protect a single family residence and is for
protecting land from erosion, not for the purpose of creating land. Where an
existing bulkhead is being replaced, it shall be constructed no further waterward of
the existing bulkhead than is necessary for construction of new footings. When a
bulkhead has deteriorated such that an ordinary high-water mark has been
established by the presence and action of water landward of the bulkhead then the
replacement bulkhead must be located at or near the actual ordinary high water
mark. Bioengineered erosion control and alternative bank stabilization projects
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may be considered a normal protective bulkhead when any structural elements

are consistent with the above requirements and when the project has been _
approved by the Department of Fish and Wildlife. Backfill behind a constructed
normal protective bulkhead is allowed, however no more than 1 cubic yard of fill
per I horizontal foot of bulkhead wall may be used. '

D. Emergency Construction. Emergency construction necessary to protect property
from damage by the elements. An emergency is an unanticipated and imminent threat
to public health, safety, or the environment which requires immediate action within
a time too short to allow full compliance with this chapter. Emergency construction
does not include development of new permanent protective structures where none

-previously existed, except where new protective structures are deemed by the
administrator to be the appropriate means to address the emergency situation. Upon
abatement of the emergency situation the new structure shall be removed or any
permit be obtained which would have been required, absent an emergency, pursuant

- to RCW Chapter 90.58, or'the Burien Shoreline Master Program.

- E. Single Family Residence. Construction on shorelands by an owner, lessee or
contract purchaser of a single family residence for his/her own use or for the use
of his/her family, which residence does not exceed a height of thirty-five (35)
feet above average grade level and which meets all requirements of the state
agencies having jurisdiction and the City. “Single-family residence” means a
detached dwelling designed for and occupied by one family, including those :
structures and developments within a contiguous ownership which are a normal S |
appurtenances. An appurtenance is necessarily connected to the use and ' |
enjoyment of a single-family residence and is located landward of the ordmary high
water mark and the perimeter of a wetland. Appurtenances typically include a _
garage; decks, driveway, utilities and fences. Construction of a single-family

‘residence may include grading which does not exceed two hundred fifty (250)
cubic yards, and which does not involve placement of fill in any wetland or
waterward of the ordinary high water mark. Construction authorized under this
exemption shall be located landward of the ordmary high water mark.

F. Markmg of Property.Lmes- ‘The marking of property lines or comers on state
owned lands, when such marking does not significantly interfere with normal public
use of the surface of the water. -

G. Navigational Aids. Construction or medification, by or under the authority of the
Coast Guard, of navigational aids such as channel markers and anchor buoys.

H. State Certified Project. Any project with a certification from the Govemor
pursuant to RCW Chapter 80.50.

L. Site Exploratlon and Investigation. Site exploration and investigation activities
that are prerequisite to preparation of an application for development authonzatlon
under this chapter, if:

1. The activity does not interfere with the normal public use of the surface .
waters;
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ii. The activity will have no significant adverse impact on the environment
including but.not limited to fish, wildlife, fish or wildlife habitat, water
quality, and aesthetic values;

1. The activity does not involve the installation of any structure, and upon
completion of the activity the vegetation and land configuration of the site are
restored to conditions existing before the activity;

iv. A private entity seeking development authorization under this section first posts a
+ performance bond or provides other evidence of financial responsibility to
ensure that the site is restored to preexisting conditions;

v. The activity is not subject to the permit requirements of RCW 90.58.550 (oil or
natural gas exploration in marine waters). '

J. Noxious Weeds. The process of removing or controlling aquatic noxious
weeds, as defined in RCW 17.26.020, through the use of an herbicide or other
treatment methods applicable to weed control that are recommended by a final
environmental impact statement published by the Department of Agriculture or
Ecology jointly with other state agencies under RCW Chapter 43.21 C.

K. Watershed Restoration Projects. The Shoreline Administrator shall review =~ _ :,
- watershed restoration projects for consistency with the this master program in an : i
-expeditious manner and shall issue a decision along with any conditions ' R |
within forty-five days of receiving all materials necessary to review the request. ]
for exemption from the applicant. No fee will be charged for accepting and '
processing requests for a shoreline exemption for watershed restoration projects as
used in this section. o - '

L. Private or Public Restoration Projects. A public or private project, the
primary purpose of which is to improve fish or wildlife habitat or fish
passage, when all of the following apply: _ S

- 1. "The project has been approved in writing by the Washington
State Department of Fish and Wildlife (WDFW) as necessary for
the improvement of the habitat or passage and appropriately
designed and sited to accomplish the intended purpose;

ii. The project has received hydraulic project approval by WDFW
pursuant to RCW Chapter 75-20; and

iit. The Shoreline Administrator has determined ih_at the project is
consistent with this master program., '

M. Hazardous Substance Remedial Actions. The procedural requirements of RCW
Chapter 90.58 shall not apply to a project for which a consent decree, order or
agreed order has been issued pursuant to RCW Chapter 70.105D or to Ecology
when it conducts a remedial action under RCW Chapter 70.105D. Ecology shall, in
consultation with the City, assure that such projects comply with the substantive
requirements of RCW Chapter 90.58, WAC Chapter 173-26 and this master .
program. ' ‘ S
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20.35.030 Letter of Exemption
l 1. Letter of Exemption, General. App}beaia%s—foHaﬂ%eremms—or—a@pm%Persons

requesting an exemption must obtain a written letter of exemption verifying the
proposed development as not subject to a Shoreline Substantial Development
Permit. The letter of exémption must state how the proposed action is consistent with
the policies and regulations of the City of Burien Shoreline Master Program. For
example, the approval of a Building Permit for a single-family residence and bulkhead
«can be conditioned on the basis of shoreline policy and use regulations. The Building
Official or other permit authorizing official, through consultation with the Shoreline
Admnistrator, shall attach shoreline management terms and conditions te a bulldmg
' pemut or other permit approvals pursuant to RCW 90.58.140.

2. State and Federal Agencies. Where shoreline development proposals are subject to
review, approval and permitting by a federal or state agency, the Shoreline
Administrator shall prepare a letter and send to the Department of Ecology indicating
the specific exemption provision from WAC 173-27-040 that is being applied to the
-development and provide a summary of the City’s analysis of the consistency of the
project with the City of Bunen Shoreline Master Program and the state Shorehne
Management Act. '

- 20. 35 035 Shorelme Conditional Use Perm;ts (See also WAC 173 27- 160) ST

L. Purpose The purpose of a shoreline conditiona} use permit is to allow greater
flexibility in administering the use regulations of the Burien Shorelitic Master _
Program in a manner consistent with the policies of the Shoreline Management Act
This allows for review of a proposed action which may have a potential for
compatibility concerns with nearby uses of other impacts that could be resolved under
spectal circumstances with appropriate mitigation measures or conditions of approval.

2. Criteria. Shoreline conditional uses identified in the Burien Shoreline Master
Program Use Matrix or those that are unlisted uses but not prohibited uses, may be
allowed only when the applicant can demonstrate all of the following:.

a. The proposed use will be consistent with RCW_ 90.58.020 and the
Shoreline Management Act and the Burien Sh’or’eline Master Program‘

~b. The proposed use will not 1nterfere with the normal pubhc use of pubhc s
shorelines; . :

¢. The proposed use and development of the site and design of the project
will be compatible with other permitted and planned uses within the area;

d. The shoreline proposal will not result in significant adverse impacts on the
- shoreline environment and that the cumulative impact of additional

2~ 360
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requests for like actions in the area will remain consistent with the policies
of the Shoreline Management Act and the Burien Shoreline Master
Program. :

e. That the proposed use will not cause a substantial detrimental effect to the
public interest. In authorizing a shoreline conditional use permit, special
conditions may be attached to the permit to prevent undesirable effects of
the propoesed use, to ensure consistency with the Shoreline Management
Act and the Burien Shoreline Master Program, or to address cumulative
impacts of all like actions. C

20.35.040 Shoreline Variance Permits (See also WAC 173-27-170)

1. Applicability. A shoreline variance permit is strictly limited to granting relief
from specific bulk, dimensional or performance standards set forth in the Burien
Shoreline Master Program where there are extraordinary or unique circumstances
relating to the physical character or configuration of property such that strict
implementation of the policies, regulations or development standards would
impose unnecessary hardships on the applicant or thwart the policies set forth in
RCW 90.58.020 or the Burien Shoreline Master Program. Shoreline variance
permits should be granted in circumstances where denial of the permit would
result in a thwarting of the policy enumerated in. RCW 90.58.020: The applicant
must demonstrate that extraordinary circumstances shall be shown and the public
interest shall suffer no substantial detrimental effect. A variance permit cannot be
granted for a use.

2. Landward Variance Criteria. Variance permits for development and/or uses
that will be located landward of the ordinary high water mark and/or landward of

a wetland may be authorized provided the applicant can demonstrate all of the
following: '

a. The strict application of the bulk, dimensional or performance standards
set forth in the applicable master program precludes all reasonable use of
the property; ' 7 :

b. The hardship described in (a) of this subsection is specifically related to
the property, and is the result of unique conditions such as irregular lot
shape, size, or natural features and the application of the master program,
and not, for example, from deed restrictions or the applicant’s own actions;

c. The design of the project is compatible with other authorized

- developments within the area and with uses planned for the area under the
City’s comprehensive plan and Shoreline Master Program and will not
- cause adverse impacts to the shoreline environment;

d. The variance will not constitute a grant of special privilege not enjoyed by
the other properties in the area; _ :

e. The variance requested is the minimum necessary to afford relief; and

f.  The public interest will suffer no substantial detrimental effect.

936l
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3. Waterward Variance Criteria. Variance permits for development and/or uses
that will be located waterward of the ordinary high water mark or within a
wetland, may be authorized provided the applicant can demonstrate all of the
following: -

a. The strict application of the bulk, dimensional or performance standards
set forth in the Burien Shoreline Master Program precludes all reasonable
use of the property;

b. The proposal is consistent with the criteria established (b) through (f) of
section 2; and

c. The public rights of navigation and use of the shorelmes will not be .
adversely affected.

4. Consideration of Cumulative Impacts. In the granting of all variance permits,
consideration shall be given to the cumulative impact of additional requests for
like actions in the area. For example, if variances were granted to other .
developments and/or uses in the area where similar circumstances exist, the totak
of the variances shall also remain consistent with the policies of RCW 90.58.020 '
and shall not cause substantla} adverse effects to the shoreline env1ronment

20.35.045 Aiteration or Reconstruction of Nonconformmg Structures N S
- or Uses _ .

1. Nonconformance Defined. A nonconforming use or structure means a shoreline . ~;
use or development which was lawfully constructed or established prior to the .
effective date of the Shoreline Management Act or the City of Burien’s shoreline S
master program, or amendments thereto, but which does not conform to currently
adopted regulations or standards.

2. Limitations. Uses and developments that were legally established and are
nonconforming with regard to the use regulations of this master program may
continue as legal nonconforming uses. Such uses shall not be enlarged or
expanded, except that nonconforming single family may be modified consistent
with this section of the City of Burien Shoreline Master Program.

Structures that were legally established and are used for a conforming use, but
which are nonconforming with regard to setbacks, buffers, area, density, bulk, or
height, may be maintained, repaired, enlarged or expanded provided that these
actions do not increase the extent of nonconformity by further encroaching upon
or extending into areas where construction or use would not be allowed for new

. development or uses. Non-conforming single family residences may be expanded

. pursuant to 20.35.045 [5], all other expansions shall obtain a variance or be

* brought into conformance with the prov131ons thls shorelme master program and

the SMA. ' :
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3. Voluntary Removal, Moving or Alteraticns. Voluntary removal or alteration of
a primary structure or appurtenance that exceeds 50% of the assessed value of the
nonconforming structure as established by the most current county assessor’s tax
roll shall comply with the provisions of this City of Burien Shoreline Master
Program. A nonconforming structure which is moved any distance must be

brought into conformance with provisions of this shoreline master program and
the SMA. ‘ : . ‘

4. Reconstruction. A nonconforming structure which is destroyed, deteriorated, or
| . damaged more than 5675% of the assessed value of the nonconforming structure
as established by the most current county assessor’s tax roll at present or at the
time of its destruction by fire, explosion, or other casualty or act of God, may be

| reconstructed only insofar as it is consistent with existing regulations-and the

following:

a. The structure must be located landWard of the ordinary high water
mark. :

“b. The area between the nonconforming structure and the OHWM shall
- meet the vegetation conservation standards of this Master Program.

- ¢. The remoedel-or-expansienreconstruction shall not cause adverse
impacts to shoreline ecological functions or processes..

d. The action shall not extend either further waterward than the existing
primary residential structure (not appurtenance), further into the
minimum side yard setback, or further into the riparian buffer than the
existing structure. Encroachments that extend waterward ofthe

existing-residential-foundatien-walls-or further into the riparian buffer, "

or the minimum required side yard setbacks require a variance.

e. An application is filed to reconstruct the structure within 18 months of )
the date of the damage. S o

5. Expansion. Enlargement or expansion of single family residences, within the
* riparian buffer or building setback, less than 500 square feet of roofareabuilding
coverage may be approved by a shoreline substantial development permit subject
to the criteria listed in this section. Enlargement or expansions of a single family
| residence greater than 500 square feet of reofareabuilding coverage by the
addition of space to the primary structure or by the addition of normal
| appurtenances as defined in Section 20.40-860 that would increase the
nonconformity and/or encroach further into areas where new structures or
developments would not be allowed under this Master Program may be approved
by a shoreline conditional use permit if all of the following criteria are met:
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- a. The structure must be located landward of the ordinary high water
mark. ' : _ o
b. - The enlargement, expansion or addition to the existing primary
residential structure shall not extend further waterward except through
application of the common line setback provision of 20.30.100 [2.c].
- Expansions shall not extend further into the midimum side yard
setback, or further into any critical area unless authorized by the
provisions of BMC 19.40.
c. The area between the nonconferming structure and the shoreline

and/or critical area shall meet the vegetation conservation standards of

Burien SMP section 20.30.030.

6. Structures Within the Aquatic Designation. Replacement of any portion of any
structure in the Aquatic shoreline designation shall comply with the SMP
requirements for materials the come in contact with the water pursuant to
20.30.070 [2.b.c].

20.35.050 Appeals

Any person aggtieved by the granting, denying or rescinding of a permit on shorelines of the
state pursuant to BMC 19.65.660 and RCW 90.58.140 may seek review from the state

~ shorelines hearings board by filing a petition for review within twenty one days of the date of
filing as defined in RCW- 90 58. 140(6)

20.35.055 Effective Date and Duration of Shoreline Permits

“No construction authorized by an approved shoreline permit may begin until 30 days
after the final city decision on the proposal. This restriction shall be stated on the permit.
‘Construction shall be commenced or, where no construction is involved, the use or
activity shall be commenced within two years and the construction related activity shall
terminate within five years after the effective date of a shoreline permit or the final
settlement date of any associated appeals or legal actions regarding the proposed action.
Provided, that the City may authorize a single extension for a period not to exceed one
year based on reasonable factors, if a request for extension has been filed before the -
expiration date and notice of the proposed extension is given to parties of record and the
Department of Ecology. The City shall notify the Department of Ecology.in writing of
any change to the effective date of a permit, as authorized by this section, withan
explanation of the basis for approval of the change. Any change to the time limits of a
permit other than those authorized by this section shall require a new permit application.

X-3%4 | Planning Commission Draft — V14 | 31300010




20.35.060 Compliance and Enforcement

A. Choice of Action/Penalty; Conflict. The choice of enforcement action to be taken
and the severity of any penalty to be imposed shall be guided by the nature of the
violation, the damage or risk to the public or to public resources, and /or the existence or
degree of bad faith of the person or persons subject to the enforcement action. The
provisions of Section 20.35.060 shall supersede and take precedence over any other

enforcement provisions of the City Code in conflict herewith.

B. Order to Cease and Desist; Notice of Correction: In the event any person is or has

engaged in activity that violates any of the provisions of, BMC Chapter 20.35, RCW

Chapter 90.58, or a permit issued pursuant to BMC Chapter 20.35, the City may issue

and serve upon such person or persons, a cease and desist order and/or an order to take
“corrective action. ' '

(1) Content of order. The order shall set forth and contain:

(a) A description of the speéiﬁc nature, extent, and time of violation and
the damage or potential damage; and

(b} A notice that the act or acts causing a violation or a potential violation -
shall immediately cease and desist or, in appropriate cases, the specific
corrective action to be taken within a specific and reasonable time, which
corrective action may include, but is not limited to, restoration and/or
mitigation of the site and other property damaged.

(2) Effective date. An order issued under this section shall become effective
immediately upon receipt by the person to whom the order is directed.

(3) Compliance. Failure to corhply with the terms of an order issued pursuant to
BMC Section 20.35.060(B) shall be a violation of BMC Chapter 20.35 and can
result in enforcement actions including, but not limited to, the issuance of a civil
penaity.

(4) -Other Action. Inaddition to the issuance of the cease and desist order and/or
an order to take corrective action, the City may take other enforcement action
available at law including, issuance of a civil notice of violation and penalties
pursuant to BMC Section 20.35.060(C), seeking injunctive or declaratory relief,
imposition of criminal penalties, and permit rescission as set forth in RCW
90.58.140. The City may combine an order 1ssued pursuant to Section )
20.35.060(B) with a notice of violation. '
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C. Civil Penalties; Procedures: Remission:

(1) Civil Violations. It shall be a civil violation of this BMC Chapter 20. 35 for
any person to:

(a) Use, construct or demolish any structure, or to conduct clearing,
earth-moving, construction or other development not authorized under a
Substantial Development Permit, Conditional Use Permit or Variance Perm:t
where such permit is required by BMC Chapter 20.35.

(b) Undertake or conduct any work which is not conducted in
accordance with the plans, conditions, or other requirements in a permit '
approved pursuant to BMC Chapter 20.35, provided that the terms or

- conditions are stated in the permit or the approved plans;

. (c) Remove or deface any sign, notice, complaint or order reqmred by
or posted in accordance with BMC Chapter 20.35;

(d) Misrepresent any material fact in any application, plans or other
information submitted to obtain any shorehne use or development
authonzat:on

(e).  Fail to comply with the requirements of a substantial development
permit, conditional use permit or variance lssued pursuant to BMC Chapter
20.35; - :

® Undertake a development or use on shorelines of the state without-
first obtaining a permit required pursuant to BMC- Chapter 20. 35'

(g) Fail to comply w1th an order 1ssued under BMC Section
20.35.060(B);

(2) Amount of penalty. The penalty for each civil violation shall not exceed one’
thousand dollars for each violation and shall not be less than twenty-five dollars.
The amount of the penalty prescribed in the notice of violation shall be
determined based upon the gu_idelines set forth in BMC Section 20’.35.060(A).

(3) Separate Violation. Each calendar day that a civil violation oceurs or
continues 10 occur shall constitute a separate civil violation.

{4) Notice of Civil VioIation. A notice of civil violation and penalty shall be
imposed by issuance and service of a noticc of civil violation in writing.

(5) Contents of Notice of Violation. The notice of v1oIat10n shall set forth and
contain:
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(a) A description of the specific natufe, extent, and time of violation(s) and
~ the damage or potential damage; and

(b) A notice that the act or acts causing a violation or a potential viclation
shall immediately cease and desist or, in appropriate cases, the specific
. corrective action to be taken within a specific and reasonable time; and

(¢) A notice that any order included in the notice of violation shall
become effective immediately upon receipt by the person to whom the order is
directed. ' ' '

(6) Service of Notice of Violation. The notice of violation shall be served upon
the person or persons alleged to have committed the violation either by certified

- mail with return receipt requested, at such person’s or persons’ last known
address of record, or by personal service,

(7) Application for Remission or Mitigation. Any person incurring a penalty may - i
apply in writing, within thirty days of receipt of the penalty, to the Director for ‘ ‘f
remission or mitigation of such penalty. The application shall be filed with the
City Clerk and shall identify the specific violation or violations for which the
applicant seeks remission or mitigation, set forth the specific facts establishing the -
extraordinary circumstances which the applicant desires the Director to consider,
include complete copies of any documents or records applicant wishes the
Director to consider, include the mailing address (not a post office box) at which
the applicant will receive notice of the decision, and shall be signed by the

- applicant. Incomplete applications and applications filed with the: City after the
thirty-day period specified herein shall not be considered by the Director.

Upon receipt of a complete application for remission or mitigation, the Director,
or his/her designee, shall consider the application; together with any information
the Director, or his/her designee, determines is relevant, and may remit or

- mitigate the penalty only upon a finding that that applicant has demonstrated
extraordinary circumstances, such as the presence of information or factors not
considered in setting the original penalty. When a penalty is mposed jointly by
the Department of Ecology and the City, the penalty may be remitted or mitigated
only upon such terms as both the Department of Ecology and the City agree.

(8) Right of Appeal.

(a) Any person issued a notice of civil violation pursuant to BMC Section. -
20.35.060(C), may appeal the same to the City.Council; provided that, if the
penaity is imposed jointly by the City and the Department of Ecology, an
appeal shall be filed with the shorelines hearings board in accordance with .
WAC 173-27-290. R

2-367
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(b) Timing of Appeal. Except as provided below, any person appealing a notice
of civil violation to the City Council shall file 2 written notice of appeal with
the City Clerk within thirty days of service of the notice of civil violation.
In the event that a timely and completed application is filed with the City
Clerk for remission or mitigation, an appeal of a civil violation that is the
subject of the application for remission or mitigation shall be filed within
thirty days of applicant’s receipt of the City’s written decision regarding the
remission or mitigation. The applicant shall be deemed to have received the
written decision upon the earlier of the date of personal service of the
written decision or three days after the written decision is deposited in the
United States Mail, in a postage pre-paid, properly addressed envelope
using the applicant’s address as stated in the application.

| (c) Notice of Appeal. All appeals shall be in writing and contain the following:
1. A heading in the words: “Before the Hearing Examiner;

il. A caption readmg “Appeal of > giving the name of all -
appellant(s); _ ' '

iii. A brief statement in concise language of the violation or violations
_protested, together with any material facts claimed to suppoit the contentions
of the appellant, mcludmg a copy of the notice of cwxl violation(s) bemg
. appealed; :

iv. A brief statement in concise language of the relief sought, and the reasons
why it is claimed the protested notice of violation(s) should be reversed,”
modlf ed or otherwise set aside;

V. The signatures of appellant and appellant 's official ma1lmg addresses;

Vi. The verification (by declaration under penalty of perjury under the laws of
the State of Washington) of the appellant as to the- truth of the matters stated
n- the appeal. :

(d) Hearmg Within 1() days of receiving the written appeal, the city clerk shall fix a
" date, time and place for the hearing of the appeal. Such date shall be not less than
10 days nor more than 60 days from the date the appeal was filed; provided that, the
- Hearing Examiner may reset or continue a hearing upon request of the City or the
party appealing, upon good cause shown, or sua sponte. Written notice of the date
of the hearing shall be provided to the appellant by mailing such notice by first class
mail, postage prepaid, to the appellant at the address shown on the notice of appeal.
At the hearing the appellant shall be entitled to appear in person and be represented
by counsel, and to offer evidence pertinent and material to those matters or issues
speciftcally raised by the appellant in the written notice of appeal.
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(e} Evidence. Unless otherwise provided by law, evidence that is material and relevant
to determination of the matter consistent with the applicable legal requirements and
subject to administrative rules of proceedings before the Hearing Examiner, shall be
admitted into the record whether or not such evidence was considered by the .
official issuing the notice of civil violation. ‘

® Findings/Conclusions/Recommendation. The Hearing Examiner shall conduct
adjudicative proceedings, receive and examine all evidence it finds relevant to the
subject matter, and prepare a record thereof. When the Hearing Examiner renders a
recommendation, the examiner shall make and enter writien findings and
conclusions which support such decision: The findings and conclusions shall set
forth and demonstrate the manner in which the decision or recommendation is
consistent with applicable laws, regulations and policies of the city of Burien. The
Hearing Examiner may recommend that the notice of ¢ivil violation be affirmed,
dismissed or modified consistent with his/her findings and conclusions. The
decision or recommendation shail be rendered as soon as possible but in all events
within 20 working days of the conclusion of the hearing.

(g) City Council. When taking final action, the City Council shall make and enter

' findings of fact from the record before the Hearing Examiner which support its
action, may affirm, reverse, modify, or remand the decision of the hearing
examiner, and may adopt all or portions of the examiner’s findings and
conclusions. The decision of the City Council shail be a final decision. :

{9) Penalties due.

(a) Penalties imposed under BMC Section 20.35.060(C) shall become dne and - .

- payable thirty days after receipt of notice of civil violation unless
application for remission or mitigation is made or an appeal is filed. - .
Whenever an application for remission or mitigation is made, penalties shall
become due and payable thirty days after receipt of the City’s decision
regarding the remission or mitigation. Whenever an appeal of a penalty is -~ -

 filed, the penalty shall become due and payable upon completion of all
review proceedings and upon the issuance of a final decision confirming the
penalty in whole or in part. ' o

(b) If the amount of a penalty owed the City is not paid within thirty days after
it becomes due and payable, the City may take actions necessary to recover
such penalty,

(10) Aiding or abetting. Any person who, through an act of COmIMIssion or omission
procures, aids or abets in the civil violation shall be considered to have committed
a civil violation for the purposes of the civil penalty. :
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D.  Criminal Pehaltiés.

In addition to incurring civil penalties under BMC Section 20.35.060(C), any person
found to have willfully engaged in activities on shorelines of the state in violation of the
provisions of BMC Chapter 20.35, shall be guilty of a gross misdemeanor, and shall be
punlshed by:

(O A ﬁne of not less than twenty-five dollars ($25) or more than one thousand
dollars :

($1,000);
2) Irhprisonment in the County/City jail for not more than ninety (90) days; or

(3) Both such fine and imprisonment; provided that, the fine for the third and all

- subsequent violations in any five (5) year period shall not be less than five '
hundred dollars ($500) nor more than ten thousand dollars ($10,000); provided
further, that fines for violations of RCW 90.58.550, or any rule adOpted
thereunder, shail be determined under RCW 90.58. 560

E. Inspectlon Access.

The Director and his/her authorized representatives, may for the purpose of inspection for IR f
compliance with the provisions of a permit issued pursuant to BMC Chapter 20.35, entex o |
all.properties that are subject to such a permit. All persons applying for a permit under
this BMC Chapter 20.35 shall be deemed to have given their consent to entry upon the
property upon issuance of the permit. No owner or occupant of any premises shall fail to
provide prompt entry to the Director or authorized representative for the purposes of

_mspection under this section. If such entry is refused, the City shalI have recourse to
every remedy provided by law to secure entry, including, issuance of a notxce of a notice
of correction and issuance of a notice of civil violation.

Whenever entry is required for purposes of inspection pursuant to this section, if the
premises are occupied, the persons conducting the inspection shall present proper
credentials and request entry, and if the premises are unoccupied, reasonable effort shall
first be made to locate the owner of the premises and request entry. '

F. Other Remedies.’

(1) In addition to the civil and criminal penalties provided for herein, the City
may, pursuant'to RCW Chapter 90.58, bring such injunctive, declaratory, or other
actions as are necessary to insure that no uses are made of the shorelines of the
state located within the City of Burien in conflict with the provisions of, RCW
Chapter 90.58, BMC Chapter 20.35, a permit issued pursuant to BMC Chapter
20.35, or other regulations adopted pursuant state law or city code, and to
otherwise enforce the provisions of the City’s Shoreline Master Program.
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(2) Any person subject to the regulatory provisions of this Program or the Act
~ who violates any provision thereof, or permit, or permit condition issued pursuant
~ thereto shall be liable for all damage to public or private property arising from
such violation, including the cost of restoring the affected area 1o its condition
prior to violation. The City Attorney may bring suit for damages under this
section on behalf of the City and on the behalf of a]l persons similarly situated
- pursuant to RCW Chapter 90.58. :

G. Abatefﬁent.

Structures or development on shorelines considered by the Director to present a hazard or

other public nuisance to persons, properties or natural features may be abated by the City
using all lawful means available. ' :

20.35.065 Revisions to Shoreline Pefmits (See also WAC 173:27~100)_

1. " Revision required. A permit revision is required whenever an applicant proposes
substantive changes to the design, terms or conditions of a project from that which is
- approved in the shoreline permit. Changes are considered substantive if they '
materially alter the project in a manner that relates to its conformance to the terms
and conditions of the permit, the Burien Shoreline Master Program and/or the policies
and provisions of RCW Chapter 90.58. Changes which are not substantive in effect
do not require approval of a revision. ' -

2. Required Information. When an applicant seeks to revise a permit, the city will
request from the applicant detailed plans and text describing the proposed changes. If
the Shoreline Administrator determines that the proposed changes are within the
scope and intent of the original permit, and are consistent with the Burien Shoreline
Master Program and the Shoreline Management Act, the city may approve a revision.

"Within the scope and intent of the original permit" means all of the following:

a) No additional over water construction is involved except that pier, dock, or
float construction may be increased by five hundred square feet or ten percent
from the provisions of the original permit, whichever is less; _ ' _

b) Ground area coverage and height may be increased a maximum of ten percent
{from the provisions of the original permit; ‘ '

¢) The revised permit does not authorize development to exceed height, lot ,
coverage, setback, or any other requirements of the applicable master program
except as authorized under a variance granted as the original permit or a part
thereof;

d) Additional or revised landscaping is consistent with any conditions attached to

the original permit and with the applicable county master prograin;
¢) The use authorized pursuant to the original permit is not changed; and
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f) No adverse environmenta] impact wilt be caused by the project revision.

3. New Permits Required. If the revision, or the sum of the revision and any previously
approved revisions will violate the criteria specified in (a)-(f) of the preceding
section, the City shall require that the applicant apply for a new shoreline permit.
Revisions to permits may be authorized after original permit authorization has
expired under WAC 173-27-080(2). The purpose of such revisions shall be limited to
authorization of changes which are consistent with this section and which would not
require a permit for the development or change proposed under the terms of RCW
Chapter 90.58, the Burien Shoreline Master Program and this section. If the proposed
change constitutes substantial developnient, then a new permit is required. Provided,
this subsectton shall not be used to extend the time requirements or to authorize
substantial development beyond the time limits of the original permit. The revision
approval, including the revised site plans and text consistent with the provisions of
WAC 173-27-180 as necessary to clearly indicate the authorized changes, and the
final ruling on consistency with this section shall be filed with the Washington State
Department of Ecology Iy addition, the city shall notify parties of record of the
action. :

4. Revisions to Conditional Use or Variance Permits. If the revision to the original . ' ]
permit involves a conditional use or variance, the city shall submit the revision to the -
Department of Ecology for the required state's approval, approval with conditions, or- S
denial, and shall indicate that the revision is being submitted under the requirements. . - ST ‘

. of this subsection. The Department of Ecology shall render and transmit to the City o |
and the applicant its final decision within fifteen days of the date of their receipt of -
the submittal from the City. The City of Burien shall notlfy part1es of record of the
Department of Ecology S ﬁnal de0131on

5. Effective Date. The revised permit is effectivc imme&iateiy upon final decision by
the City or, when appropriate, upon final action by the Department of Ecology.

6. Appeals. Appeals shall be to the state shorelines hearings board in accordance with
RCW 90.58.180 and shall be filed within twenty-one days from the date of receipt of
the City's action by the Department of Ecology or the date the Department of
Ecology's final decision is transmitted to the City and the applicant..

7. Construction Authorization. Construction undertaken pursuant to that portion of a
revised permit not authorized under the original permit is at the applicant's own risk
until the expiration of the appeals deadline. If an appeal is successful in proving that a
revision is not within the scope and intent of the original permit, the de(:151on shall
have no bearing on the orlgmal permit.

L
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20.35.070 Rescission of Shoreline Permits (See also RCW 90.58.140(3))

Whenever any development or use is in violation of a permit or shoreline exemption
issued pursuant to this chapter, the City may, concurrent with or as an alternative 1o any
other remedy provided by this title or other law or ordinance, initiate permit rescission
proceedings by scheduling a public hearing before the hearing examiner and serving the
applicant with written notice thereof, Notice shall be provided in accordance with BMC
19.65.045 and contain a general description of the alleged noncompliance and date, time,
and place of public hearing. It shall be served by registered mail at least 15 calendar days
prior to such hearing. The permit rescission request shall be processed as a Type 2
decision in accordance with the procedures established in BMC Chapter 19.65.
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20.40.000 Alteration means any human activity which results or is likely to result in an
impact upon the existing condition of a critical area, Alterations include, but are not
limited to, grading, filling, dredging, draining, channelizing, applying herbicides or .
pesticides or any hazardous substance, discharging pollutants except storm water, grazing
domestic animals, paving, constructing, applying gravel, modifying for surface water
management purposes cutting, pruning, topping, trlmmmg, relocating or removing
vegetation or any other human activity which results or is likely to result in an impact to
existent vegetation, hydrology, wildlife or wildlife habitat. Alterations do not include
- walking, fishing or any other passive recreation or other similar activities.

20.40.005 Appurtenance means development necessarily connected to the use and
enjoyment of a single family residence and located landward of the perimeter of an
associated wetland and landward of the ordinary high water mark. Normal appurtenances
include a garage; deck; driveway; utilities solely servicing the subject single family
residence; fences; and grading which does not exceed 250 cubic yards.

20.40.010 Aquaculture means the culture , harvesting or farming of food fish, shelifish,
or other aquatic.plants and animals. Activities include the hatching, cultivating, planting, : o
feeding, raising, harvesting, and processing of aquatic plants and animals and the ' : 'i
maintenance and construction of necessary equipnient, buildings and growing areas. o ;
Cultivation methods include but are not limited to fish pens, fish hatcheries, shellfish ' L
rafts, racks and long lines, scaweed floats and nets and the culture of clams and oysters _
on tidelands and subtidal areas. S _ '

20.40.015 Associated wetlands means those wetlands which are in proximity to and
either influence or are influenced by tidal waters or a lake or stream subJect to the
Shoreline Management Act.

20.40.020 Beach means the zone of unconsolidated material that is moved by waves,
- wind, and tidal currents, extending landward to the coastline.

20.40. 025 Boat ramp means graded slopes, slabs, pads, planks, or rails used for
launching boats by means of a trailer, hand, or mechanical device.

20.40.030 Bulkhead means a solid or open pile wall erected generally parallel to and
near the ordinary high water mark for the purposes of protecting adjacent uplands from
waves or current action.

20.40.035 Critical saltwater habitat means all kelp beds, eelgrass beds, spawning and
holding areas for forage fish, such as herring, smelt and sandlance; shellfish beds;
mudflats, intertidal habitats with vascular plants, and areas with which priority spemes
have a primary association.

| 2- 37’% Shoreline Advisory Committee Draft ViL o X 11/ 1.7/2009_ _




20.40.040 Community Beach means a beach area jointly owned by a homeowners
association for use of the neighborhood.

20.40.043 Community residential facility - Living quarters meeting applicable federal
and state standards that function as a single housekeeping unit and provide supportive
services, including but not limited to counseling, rehabilitation and medical supervision,
excluding drug and alcohol detoxification: if staffed by nonresident staff, each 24 staff
hours per day equals one full-time residing_ staff member for subclassifving community
. residential facilities as follows: -

. Community residential facility-I: Nine to ten residents and staff

2. Community residential facility-1i: Ele'ven or_more residents and staff. [BMC

19.10.065]

20.40.045 Docks are fixed structures floating upon the water.

20.40.050 Dredging means the removal of carth, sand, sludge or other materials from
the bottom of a stream, river, lake, bay or other water body. However, the creation of
temporary depressions or contour alterations on tidelands or bedlands through the use of
aquaculture harvesting equipment approved by the Washington State Department of Fish
and Wildlife shall not be construed 1o be dredging. o

20.40.055 Feasible means actions that meet all of the following conditions:

~ (@) The action can be accomplished with technologies and methods that have been used in
the past in similar circumstances, or studies or tests have demonstrated in similar
circumstances that such approaches are currently available and likely to achieve the
intended results; : : o '

{b) The action provides a reasonable likelihood of achieving its intended purpose; and

() The action does not physically preclude achieving the project's primary intended legal
use. -

20.40.060 Fill means any material, such as earth, clay, sand, concrete, rubble, wood
chips, bark or waste of any kind which is placed, stored or damped upon the surface of
the ground resulting in an increase in the natural surface elevation. - '

20.40.065 Floating home means a structure designed and operated substantially as a
permanently based structure and not as a vessel and is typically characterized by
permanent utilities, a semij-permanent anchorage/moorage design, and by the lack of
adequate self-propulsion to operate as a vessel. '

20.40.070 Floats (rafts) are floating structures that are moored, anchored, or otherwise
secured in the water that are not directly connected to the shoreline.

. 20.40.073 Government Facility — Sefvices and i’aéilities operated by any level of
- foverniment, excluding those use Jisted separately in this Code. {BMC 19.10.210}
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20.40.075 Houseboat means a vessel used for hvmg quarters but licensed and designed
substantially as a mobile structure by means of detachable utilities or facilities,
anchoring, and the presence of adequate self-propulsion to operate as a vessel.

- 20. 40 080 In-water structure means a structure located waterward of the ordmary high -
water mark that either causes or has the potential to cause water 1mp0undment or the :
diversion, obstruction, or modification of water flow.

20.40.085 Littoral drift means the mud, sand, or gravel materials moved paral]el to the
shoreline in the nearshore zone by waves and currents.

20.40.090 Mooring buoy means a floating object anchored to the bottom of a water
body that provides tie up capabilities for vessels. : :

20.40.095 Normal protective bulkhead means a bulkhead, common to single famlly

- residences, constructed at or near the ordinary high water mark to protect an existing
single family residence, the sole purpose of which is to protect land from erosion, not for
the purpose of creating new land.” :

20.40.097 Office — A place of employment providing professional, administrative,
educational, business or governmental services other than production, distribution. sale or
repair of goods or commodities. The following is a nonexclusive list of office uses: o
medical. dental or other health care: veterinary, accounting, architectural, enameermg,
consulting or other similar professional services: managément. administrative, secreﬂrm]
" marketing. advertising, personnel or other similar services: sa]es offices where no '
inventories or goods are available on the premises. real estate, insurance. lravel agent
brokerage or other similar services.[BMC 19.10.3851

20.40.100 Ordinary High Water Mark (OHWM) means the mark on lakes, streams
and tidal waters that approximates the line of mean high water as commonly evidenced
by a mark upon the soil a character distinct from that of the abutting upland with respect
to vegetation.

20.40.102 Personal wireless service fac:htv {(PHWSF) - A site., building, and/or structure
that contains facilities to provide personal wireless services. A personal wireless service:

facility includes at least one of the following: antenna,  Support structure, andfm equipment
enclosure. {Ord, 265 §23. 19991, [BMC 19.10. Ll

20.40. 105 Piers are ﬁxed plle -supported structures extendmg over the water.

20.40.110 Physu:al access means the ability of the general public to reach, touch, and
enjoy the water's edge, to travel on the waters of the state, and to view the water and the
shoreline from adjacem locatlons. :

20.40.115 Primary structure means any permanent building, road, bridge or utlhty
requiring a permit or approval which is necessary to support the pnmary use of a sﬁe
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20.40.116 Public park and recreation facilitﬁas — A natural or landscaped ared,
buildings or structures. provided by-a unit of government, to meet the active or passive
recreational needs of people. [BMC19.10.210] o '

20.40.117 Retail — A commercial enterprise which: provides goods and/or services -
directly to the consumer: and, whosé goods are available for immediate purchase and/or
rental; and. whose goods are available for immediate removal from the premises by the,
purchaser and/or whose services are traditionally not permitted within an office use. The
sale and consumption of food are included if: a) the seating and associated circulation
arca does not exceed ten percent of the eross floor area of the use. and b) it can be
demonstrated to the City that the floor plan is designed to preclude the seatine area from
being expanded. Goods and services offered include, but are not Hmited to- convenience -
retail uses. [BMC 19.10.465] ‘-

20.40.120 Shorelands means thosé lands extending landward for 200 feet in all

directions as measured on a horizontal plane from the ordinary high water mark;

floodways and 100-year floodplains; and all wetlands and river deltas associated with the,
streams, lakes, and tidal waters which are subject to the State of Washington Shoreline
Management Act. ' : : o

20.40.125 Shoreline Administrator means the City Manager or his or her desi gnee in
the Community Development Department whe is responsible for administering the City
of Burien Shoreline Master Program. ‘ - -

20.40.130 Shoreline conditional use means a use or modification classified by the City
of Burien Shoreline Master Program as a conditional use or modification_for certain
shoreline environments or is an unlisted use/modification. v

20.40.135 Shoreline modification means an action that modifies the physical
configuration or qualities of the shoreline area, usually through the construction of a i
physical element such as a breakwater, dock, boat launch ramp, or other shoreline : !
structures. A shoreline modification also can consist of other activities, such as dredging :
and filling. '

20.40.140 Shoreline permit means any substantial development, variance, conditional |
use, or revision thereto authorized under the provisions of the City of Burien Shoreline B
Master Program subject to review by the Washington State Department of Ecology.

20.40.145 Shoreline substantial development means any development of which the
total cost, or fair market value, whichever is higher, exceeds $5,000, or any development
which materially interferes with the normal public use of the water or shorelines of the _
state. '

20.40.150 Shoreline variance means a permit for the limited purposes of granting
relief to specific bulk, dimensional, or performance standards set forth in the City of
Burien Shoreline Master Program.
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20.40.155 Shoreline environment designations means the categories of shorelines
established by the City of Burien Shoreline Master Program in order to provide a uniform
basis for applying policies and use regulations within physically distinct shoreline areas.
The City of Burien Shoreline Master Program classifies shorelines into three shoreline
environment designations: Urban Conservancy, Aquatic and Shoreline Residential.

20.40.160 Shofeline jurisdiction means the proper term describing all of the
geographic areas regulated by the City of Burien Shoreline Master Program.

20.40.165 Shoreliue master program means the general term for shoreline

comprehenswe plans and regulatlons prepared under the jurisdiction of the Shoreline
Management Act.

- 20.40.170 Shorelines means all of the water areas of the state, including reservoirs, and
their associated shorelands, together with the lands underlying them; except (1)
shorelines of statewide significance, (2) shorelines on segments of streams upstream of a
point where the mean annual flow is 20 cubic feet per second or less, and the wetlands
associated with such upstream segments, and (3) shorelines on lakes Iess than 20 acres in.
size, and wetlands associated with such small lakes. -

20.40.175 Sherelines of statewide significance means shorelines designated by the -+~
State of Washington that are major resources from which all people in the state derive
benefit. Shoreline areas in the City of Burien that are designated as shorelines of
statewide 31gn1ﬁcance are portlons of the Puget Sound adjaeent to’ the 01ty hmlts
extending out to mid channel. : :

20.40.180-Sh0relines of the state means the total of all "shorelines" and "shorelines of
statewide significance" within the state.

20.40.185 T--idzi_l waters means marine and estuarine waters bounded by the ordinary
high mark. Where a stream enters the tidal waters, the tidal water is bounded by the
extension of the elevation of the marine ordinary high water mark within the stream.

20.40.190 Tidelands means the land on the shore of marine ‘water bodies between the
line of ordinary high tide and the line of extreme Iow tlde

20.40.195 Tram means a conveyance that transports passengers or freight in carriers on
rails or suspended from cables supported by a series of towers

20.40.200 Upland means generally the area above and landward of the ordmary high -
. water mark.

20. 40 205 Visual access means access with improvements that provide only a view of
the shoreline or water, but do not allow phys1ca1 access to the shorelme o
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20.40.210 Water dependent means a use or a portion of a use which requires direct
contact with the water and cannot exist at a nonwater location due to the intrinsic nature
of its operations. Examples of water dependent uses may include ship cargo terminal
loading areas, ferry and passenger terminals, barge loading facilities, ship building and
dry docking, marinas, aquaculture, float plane facilities, and sewer outfalls.

20.40.215 Water enjoyment means a recreational use, or other use facilitating public
access to the shoreline as a primary characteristic of the use; or a use that provides for-
recreational use or aesthetic enjoyment of the shoreline for a substantial number of
people as a general character of the use and which through the location, design and
_operation assures the public’s ability to enjoy the physical and aesthetic qualities of the
shoreline. In order to qualify as a water enjoyment use, the use must be open to the
general public and the shoreline space of the project must be devoted to provisions that
accommodate public shoreline enjoyment. Examples may include parks, piers, museums,
restaurants, educational/scientific reserves, resorts, and mixed use projects. '

20.40.220 Water oriented means any combination of water dependent, water related,
and/or water enjoyment uses. Nonwater oriented serves to describe those uses which have
little or no relationship to the shoreline. Examples of nonwater oriented uses include
professional office, automobile sales or repair shops, mini storage facilities, multifamily
residential development, department stores, and gas stations.

20.40.225 Water related means a use or a portion of a use which is not intrinsically
dependent on a waterfront location but whose operation cannot occur economically
without a waterfront location. Examples of water related uses may include warehousing
of goods transported by water, seafood processing plants, hydroelectric generating plants,
gravel storage when transported by barge, oil refineries where transport is by tanker, and
log storage. '

20.40.230 Watershed restoration plan means a plan, developed or sponsored by the
department of fish and wildlife, the department of ecology, the department of natural
resources, the department of transportation, a federally recognized Indian tribe acting
within and pursuant to its authority, a city, a county, or a conservation district that
provides a general program and implementation measures or actions for the preservation,
restoration, re-creation, or enhancement of the natural resources, character, and ecology

of a water body or reach, drainage area, or watershed for which agency and public review.

has been conducted pursuant to chapter 43.21C RCW, the State Environmental Policy
Act. ) '

20.40.235 Wetlands means areas that are inundated or saturated by surface water or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstanc_es do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar
areas. Wetlands do not include those artificial wetlands intentionally created from

nonwetland sites. including, but not limited to, irrigation and drainage ditches, grass-lined .

swales, canals, detention facilities. wastewater treatment facilities, farm ponds, and
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landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway..
Wetlands may include those artificial wetlands 1ntent10nal]v created from nonwetland
areas to mitigate the convers1on of wetlands. '
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