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Future Agendas {Tentative)

Public comments aliowed on items not scheduled for a public hearing on tonight's agenda.

January 26, 2010
February 9, 2010

a.

Discussion and 'Possibie'Recommendation: Shoreline_M_aster Program Update

None

March 9

Discussion and Possible Recommendation: Shoreline Master Program Update

March 23 . 7 _
Discussion and Possible Recoemmendation: Shoreline Master Program Update
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City of Burien ’

BURIEN PLANNING COMMISSION MEETING
January 26, 2010
7:00 p.m.
Miller Creek Room, Burien City Hall -
MINUTES

Planging Commission Members Present:

Joe Fitzgibbon, Jim Clingan, Janet Shull, Stacje Grage, Rebecca Mgl eer, Rachel Pizarro

Absent:
None

Others Present:

David Johanson, AICP, senior planner; Karen Sleg.sm FAICP, senior pl
Inc. - . '

Chatr Fitzgibbon called the meeting to order at 7 p.m.
present.

Agenda Confirmation

Commissioner Shull moved to accepl the age:
Motion carried. ' s

pyéf‘,

Tanya Engeset, 144‘69“‘5}?.‘\?%\152"‘! St., 5

the audio recording'ofgiﬁ%% an. 12"

- player to City Hall to lister:
recording S‘ﬁygﬁﬂ B
are avajlg ;gv She con U
KatHiiSKarbo, 1621 SW
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Prograng\%ggdate, ranging fror public ac
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because of fﬁg’ft ree

Public Comment r_ >

she should bave to pay to receive a CD copy of
meeting, She said she could not bring a CD
unless a person asks for one. She said the
Library the way the City Council meeting DVDs
the waterfront has water i ghts.

ying that everyone on
> _

; d that she has many concerns about the.Shoreline Master _
755 1SSues to problems with rebuilding after a disaster to parking
ith regard to protecting private property rights and public safety. But

1 ments, she chose to speak only to her concerns about public
nissioners a sheet of paper with her comments on one side. and a-

¥a Sept. 1, 2009, drafi of the program and the same paragraph from the
draft forwarded to th&PE g Commission, noting that it was changed somewhere along the way. She
pointed out that the Septel-draft stated “Public access shall be required for ali new shoreline development
and uses, except for...individual single family residences not part of a development planned for more than
four parcels,” whereas the Nov. 17 final draft states “Public access shall be required for all new shoreline
development and uses, except for...individual single family residences and subdivisions of less than four
parcels.” She said that’s a significant change from the Sept: I draft, which she took to mean five or more
parcels, instead of the four or more parcels in the final draft. She said the final draft document is
confusing and not readable. She checked the minutes of the Shoreline Advisory Committee meetings and.
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approve it? Does the final document accurately represent the recommendations of the Advisory
Committee? She encouraged the Planning Commission to find out the answers to those questions and to -

let her know what they are, and she strongly encouraged the commission to change the language back to
the Sept. 1 draft. :

Chestine Edgar, 1811 SW 152™ St., said she believes the Shoreline Master Program documeni was not
analyzed correctly. She said that when Reid Middleton did the study on the Cumulative Impacts Analysis,
it presumed there would be a 100-foot buffer; as a result, it stated there is very little opportunity for
development or redevelopment on Lake Burien. After the study was completed, the City negotiated a
reduced buffer with the Department of Ecology, but didn’t have Reid Middle on revise its analysis.
Therefore, she said, the conclusions. drawn in the Cumulative Impacts An Sisy the Shoreline Inventory
and the draft master program are incorrect about the impacts of develo ré:éf and redevelopment on the
lakeshore. She said further development and redevelopment will caus gnetloss to the lake, yet the number
one priority of the Shoreline Master Program is that there shail bmﬁ%ﬁsﬁ 0 the environmeni. She said
she supported what Ms. Skarbo said about undocumented chax, 'é%%?;he drafi i;fggram document, in both
business/commercial and public access. She distributed to ﬂ% ‘coinmissioners sf-‘":%a%s‘of comments, five
pages from the Cumulative Impacts Analysis that she saidéin iesin error, and a photogia KI;‘ of a bald eagle at

the lake, refuting the state’s claim that no priority spec e the lake, and encourage'e%_ﬁﬁg_ commissioners
to read the documents she submitted. >

@ \“%&ﬂ
Kathy Anderson, 17120 Maplewiid Ave. SW., said shé\aﬁ‘
draft Shoreline Master Program and the policies within it. SHE

(8

5 Kt ?'
her ngighbors want more time to address the
e saidmostly what she is concered about is
ublic access that may abut many of theirfrgperties. Her houS&isadiacent to a trail that she said was
p Y ¥ <proper 1]

created for utility. and private property acctitnndishe said she is % terned about public access to that
y P p p y 1‘*&‘% oS, - - -
Anderson said her family has

trail. She said the draft Shoreline Master Pr%%@m lg"‘x(. erjeonfusing™ %/

lived in the neighborhood for three generationsithere ﬁ:‘tva?b’é’é%gmes‘i%;?_the public has disrupted,
. . - - - h;ﬁ%%‘@“ S N 3 s R

damaged, and burglarized homﬁggfg-r__l«;the neighb .ﬁﬂ(}d- %%%a @%ﬁgm t think improved public access

will be handled in 2 way thaffbenefitsithe shomli‘*@: the'propertyowniers. She said she has the same
R

concern for Lake Burie -;atjfié'_é'“ing that 1%‘ scems the dec mnent is stepping into very dangerous territory for
many shoreline neighborhicod propeﬁi%f%%md people%.%S e said there is a lot of scientific data that wasnot = .

will affect both the saltwater and freshwater
n to pitblic access than to preserving the

addressed correctly o :5’ left out 0/%& lic;document that
shorelines. She said it fe%f:;;e moreweiEhithas
shorelines. o R
Todd Anﬁ%ﬁi' \

said heissconcerned abd

%_ggpo%&@a_red street parking along SW 172™ St. and said he’s concermned
woul‘%‘%{%t n more crimes. He said a walking trail through private

i} 132 very pgor 1dea. He also said more consideration needs to be given to
oting buoys and how that would be policed. He concluded by saying the

ery hard to understand.

N
Bob Edgar, 1.26‘7*' horew. GdPr. SW, said he is concemed with the methodology and thoronghness of
the appendices to the Dl %ﬁ%ﬁline Management Program and their ability to be used as a baseline in
protecting the current é%‘ﬁf@g'ical functions of Lake Burien. He said he is concerned that no study was -
conducted to determine a current inventory of the freshwater habitat and no study was done of how the
Shoreline Master Program potentially would affect the lake over the next 10-15 years if the program was
implemented as currently written. He said evidence of using best available science is lacking and
therefore any legal challenge to degradation of critical freshwater or saltwater habitat would be based on
circumstantial evidence. -He also expressed concern about the reduction of the shoreline buffer from 100
feet to 45 feet, stating that it would allow additional development around the lake and would increase the
amount of impervious surface covering the freshwater wetland and aquifer recharge area. In conclusion,

e stated that best available science needs to be used in a longitudinal study of the freshwater shoreline
habitats and the Cumulative Impact Analysis needs to examine the impact of reducing the buffer from 100
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feet 10 45 feet. He said these studies should be included in the Shoreline Master Program before it ig
adopted by the City. ' ' :

Carol Jacobson, 3324 SW 172™ St., stated her primary concern is with potential public access. She sajd
she and her neighbors moved to the ‘Fhree Tree Point area for the peace, quict and beauty of the arca and
they are opposed to anything that would impact that. She said they don’t want to see their neighborhood
turned into anything resembling Alki or Redondo or Green Lake. She does not want to see increased
public access. Already, she said, people park on her lot, eat their lunches and change their baby’s diapers
on her picnic table, and leave their garbage. Not long ago, she said, a man slept overnight there in his car,
publicly relieving himself on her propeity in the moming, and did it again a few nights later. People park
along the water with their car doors open and music blaring, primarily in {hé

having large numbers of people accessing it. She said items a- L j‘gge 8, were vague but she
| {oh Hyhe said she’d like to

See assurance that all existing homes and struciures on thegshoreline before the Shdt%}i>- € Master Program

1s adopted may be rebuilt as they are now.,

SE

John Upthegrove, 1808 SW 156 St., asked the Pla 1 c_\,_i:_n%&&(,*cummisv%%i;(}2»;?ir?i"z%:?;s; how many oﬁﬁ’é{m had read
the entire plan; all commissioners indicated that they hadwl e saiddre sibeen following the process to
update the Shoreline Master Program since the first open housegm November 2008. He said an
) : . il w@gx@% gz
amendment was made to the plan putting Jﬁéﬁ% hest priority O'ikg 1blic access, and that should be
removed as he sees no reason for it Also%ﬁé&sé%&%h@m was a senienice n the flood section of the plan
b : s ) 3 S e < L
that stated the City would majintain the \.VBH"%E% La]?’t%B\iiE_xg% No onely
Committee, except Don Warren, the lake steward, knevs 4; 2k

e Shoreline Advisory _
shere it is, and he said no one

welr

B Boe, 35 . . .
can tell him who put that sentgne . Mir. Upﬂ‘i%&ve 5; ‘? \ %T{[EJ] t\;\djéd to have it removed from the -
draft program but it was nqt’é’( [ex ? tihat the PEOD. ﬂ?%nng o ﬂ%ﬁa‘; ‘€ have taken care of the weir for _

70 years and there’s nevefrié‘?een a prc%lém He said; F af sentence and others were pul nto the draft
program by people with@harrow agen%oward publig,access instead of protecting the environment. He
urged the Planning Cg"i‘;]"}\j;%mﬁi_ssion to ana ﬁ‘zﬁ%e the draft Eﬁ? ram to determine how much of it was written to
protect the environment PR aid hg@}iﬁéﬁ@ bl »‘%%to Lake Burien for fishing or bird watching and
predicted a milfoil broblem ’gfy 1s pranted:d @?‘jﬁeﬁz would hate to take his issues to the
Departmeniiot Eedloes I : '

JEster, 16931;‘:§p1egi1(] A SW, said he also is concerned about public access. He said there are

two c access points \;‘?tg: \iwo b tKs of his house, a great deal of traffic, and no parking. He said if
Lake lﬁ% opened to the‘%u};)hc i %‘ﬂ%ﬁmct not only the residents of Burien but the public in
general. Hedid the lake wou]ﬁ%ﬁé;_ loved to death, as would the Puget Sound shoreline if it is opened to
the public. & id he doesn’t {inderstand how the ecology can be preserved by adding 10s of théusands

" of people. He sﬁ’%& cre is en@i% 'ﬁpubiic access to the shoreline in Burien already. He emphasized that
the people who own%%“;xjggggmg T the shorelines paid for it and-take care of it. He said he is concerned that
the proposed setbacks*-%é@if d'make many of their lots unbuildable and said that is literally stealing from
the property owners. Heeaid many people, if their house was ureparably damaged by fire, earthquake,
landslide or storm, would never be able to rebuild their house under the proposed regulations. He told the
Planning Commission that it doesn’t have to accept the proposed regulations and can grandfather
everything that currently is on the shorelines, and that would satisfy half the people in the audience.,

Randy Coplen, 16713 Maplewild Ave SW, said his house was designed by Ralph Anderson and was
built using recycled materials from demolished old butldings in downtown Seattle, meluding stained glass
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rebuild it, and if he can’t rebuild it, then he can’t get insurarice and that is a tragedy. Regarding public
access, he lives near a current public access point used by scuba divers and fishermen, but there are no
public facilities there so there is garbage and human waste left by the people who use the access and the
neighbors have to clean it up. He said there isn’t enough room to open it up more, especially at high tide.

Dane Johnson, 16705 Maplewild Ave SW, said his house sits closer to the water than his neighbors’ and
well outside of the sctback and it does not conform to the draft Shoreline Master Program in terms of
 rebuilding. His wife talked to someone at the Department of Ecology earlier in the day and found out their
property would fall under the nonconforming category and that they probably would be able 1o rebuild.
However, he said, reading through the regulations covering nonconformance he found some pretty serious
limitations that he doesn’t understand why they are included. He said one ¢ ﬁf e differences between the
state and the City is the trigger for making a structure conforming: the Gﬁ% ys 50 percent of the
assessed value whereas the state recommends 75 percent. He said thaiiiceause the assessed value changes
year to year, there’s no knowing if they qualify. He said it’s so expfe%f %Build on the beach that the
draft Shoreline Management Program as it currently reads would %5y “I’m SORm
property,” and that’s not right. He recommended the Plannip “@i mmission re-ex.
assessed value clause because it’s too easy to pass that marﬁﬁ th the cost of consik
said the other problem he has with the rules about no chitorming properties is the d

plan 1s very weak because it is vague
roperty because of where the house is
icted the program would seriously

in the areas of development, rebuilding, the chance of losin
sitnated, and a lack of a clear grandfather elanses
devalue shoreline properties, the City’s taxﬁ%&é andar

Don Warren, 15702 13" Ave SW, called th%%@missﬁfi%ﬁ%*aﬁcnti fo2a legal opinion from an _ .
. . . SE . i i R i : . i :
attorney retained by the Lake Bugien homeowr% Sistatingth a?tﬁ;%g;a Shoreline Management Program - R |
contains 1o science providi £ -ei@umentec@bgseﬁgﬁ‘g from vb‘ﬁ}%&ﬁ’f o measure future impacts to the
-shoreline and that it shofa:&’é includeg Defore the‘%? @}r)rogmm is adopted. Mr. Wairen said he was :
speaking on behalf offiisFake Burien-re-Club ﬁ%?mening, so he’s entitled to speak for five minutes.
He noted that he’s beZiiike Piidke Burien f%%%even years, there has been a lake steward for
about 30 years, the sho%%ﬁ has bee znéig" ence mox ‘5 than 50 years, and the community has been very
Sheitlitie has beet pivately owned. He said he wanted to discuss
i Iz eMaster Program%f‘g asked the commissioners to refer to the Shoreline
Invento ¢ d by € '}"\' Associates. Directing their attention first to Section 1.2
Methix y, he said th r'a lack%g]
changesican be assessed. In Section 1. iventory Reaches, he said, there is a typographical error for
perimeter.geasurement of the* g}gg:. In Section 2.1, Historic Land Use and Watershed Conditions, Mr.
Warren chal ¢nged the study ci and said it is not useful as a baseline. Finally, he wants reference to the
* Lake Burien ottlebweir remov&d from the Shoreline Master Program as he believes it leads to risk for the
Ruth Dykeman CF?}](}}_?I._en’s ‘% § if the public misintérprets who is responsible for maintaining the weir.

N

Len Boscarine, 1600%27__ v 1 56" St., stated at the proposed Shoreline Master Programis too broad in
scope to be enacted withiit 2 two- or three-month timeline. He said there’s a conflict between two of the
state’s broad directives — the first, to protect the quality of water and the natural environment, and the
other, to preserve and enhance public access. He said the Lake Burien Shore Club has been monitoring
and improving the water quality in the lake for more than 30 years. He said he wants a scientific water
quality study, a native plant inventory, and a bird and wildlife population inventory done before the
Planning Commission considers giving the public access to the lake, in order to be able to monitor the
cffect of additional human encroachment on the lake.

Clark Mounsey, 3721 SW 171 St., said the situation with the draft Shoreline Master Program and the o . )
comments he has heard reminds him of where the country is with health care reform and he thinks there is
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a need 1o step back and ask if the constituents are being listened to and their comments adhered 1o as
much as possible. He asked if the program 1s highly regulatory then who wil enforce it; he said calling

that in: his view the people living on the shorelines are more environmentally concerned than anyone else.
he’s seen in the city of Burien. He concluded by saying he doesn’ see a big difference between the
Shoreline Master Program and the path health care reform went down.

Nancy Tosta, 15931 Maplewild Ave SW, said that to her plans and progra 1§ are more processes than
products and the only way to implement the program is with the partnershigto Bihe shoreline Jandowners.
She encouraged the commissioners to think of the program as a partnershipiprocess. She said she is a
scientist, owns an environmental consulting company and works wil) and federal agencies interested

P

m protecting Piget Sound resources. She said she finds herself stz o)
m the draft Shoreline Master Program, and she encouraged th%%grmnissi

Greg Anderson, PO Box 917, Seahurst, asked if the Planyih
27 and the Shoreline Management Act, RCW 90.58, in
documents the draft Shoreline Master Program is wo
doesn’t know how the commissioners can understand-ifié
said he doesn’t understand why the program puts a 65- o0l
then the houses are, making them nonconforming. He said® iy
and money to get a variance every time thg Viwant to do some
what “no net loss” means or how “view” Walkbeini
1s deviating from the WAC when it-comes t& 5 . Is tco-much open to
interpretation in the draft program. & oo

Mike Hart, 2660'.SW 1727 iy tshe has readifhe exiii®dra Uprogiam and said he was struck by the
lack of understanding of SOHISOT thewt ; =:;s%0.30.035—% regarding “shoreline street ends,
rights-of-way and othexpibh Simfaccordance, with RCW 35.79.035” stricken from the draft
Yethe RCW only-addresses “lipitations on vacations of streets abutting bodies of -
’ﬁkﬂwha%%mply@%th the RCW cited. He said item a has nothing to
: (=3

gés?e%?ﬁa Soineoneiwanted to quote the RCW and hope that no one -
5 8 Z@%ﬁ% S

ommissioners Hgy&WAC 173-26 and
BREOT themn. He said withGain aving those

iwithout those do titents. He '
SW 172™ Strect that is further back

those homeowners a lot of work -

He also said he doesn’t understand’

id he doesn’t understand why Burien

=

g )
shall, 169259
1 and said th

e plamstrike

g

4&;\ SW, said her famﬂy really supports the concept of the Shoreline-

% ice balance between protecting the environment and development -
WY :

pr\@f}gny owners, but when she read Burien’s draft Shoreline
OFFal “Dy severaFissues that she felts are not consistent with the mission of the
Shoreline Mag%‘cr Program. Sheésiid i i

shorelines; she'y Viewed the
raised very stro:?é‘é Ohcerns g

=

»access and the ﬁEﬁt{%{)f the
., ﬂ%-'"'a\

dbhe
health of the shorelfﬁn’q: gﬁ%%i’))ted him as saying “What is it with this group that they are so focused on

-public access at the ex%enge of environmental protection?” She suggested the Planning Commission
change two things in thc%raﬂ master program: any plan for mncreased public access must inchude a plan

“and budget for greater securtty for the nearby properties; and she wants the document to give explicit
reassurance that shoreline property owners can rebuild their houses on the same footprint. She thinks
Burien’s regulations are stricter. than the rest of the state, citing a conversation she had with someone in

the state Department of Ecology regarding “grandfathered” structures being able to be rebuilt. She said

s Q-7
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Dawn Lemmel, 3138 SW 172" St., said she and her neighbors are a high tax base for the City of Burien
and if the idea of the plan is to allow “traipsing through the wetlands of Lake Burien” or “buildozing
down the eclectic beach dwellings at Three Tree Point” the City will be destroy entire communities and -
“biting the ... very hands that have worked hard to feed Burien’s coffers...” and destroying the shoreline
neighborhoods’ unique beauty. If the City allows people who have no personal investment in preserving
the shorelines to have access to them, she said, she believes thie property owners will leave for
neighborhoods where they can preserve their peaceful, community-oriented environment. She said she
sees 172™ becoming like Alki, with run-down rental housing and huge numbers of people creating havoc
in the arca night and day, significantly increasing the need for police, and questioned where the money
would come from to pay for additional police services. She said the existin _, lic access points at Three
Tree Point are enough, and said they are maintained by the neighborhood g
those access points has left garbage that the neighbors clean up. She d 1 think the idea is to open them
up completely to let people access the shoreline whenever they wan

Dennis Reed, 3741 SW 171 St., said he is very concemed by
stating “...the Shoreline Management Act (SMA) is exer i dﬁf
said that means you have to follow the intent, not necegs:
the Planning Commission add the word “prioritize, 4
why, if the City is trying to protect the environment, doegn
public access. He said if the master program is about prot& e <
bring in busloads of people to trample the ailover the edges GEE ake Burien or Three Tree Point.” He
said the program should be based on real S%&% “voodot?%@%@e. He added that he is not in favor
of the City managing the shorelines. Referring (GPolBALL 4, sayingichanges will be made to ensure
continued effectiveness, he said the e’ffect_ivgé%s can Glyibe in repard ipprotecting the environment. He ) ¥
&%ﬁ?@fee tre;ej&é% on his property. He . S '
Tito trespa; property _ L
;n%:%%ﬁg;ed, the City will be trying to
e Managcm‘eﬁgfn Act, and even the federal :

Mdolicies are priofi Iz:%d He asked
pethe federal example y@limiting

enforce changes retroactiyé
government doesn’t have
{m‘w

That concluded publ?‘zi{

nerve to

gl - ¥
deisomethin
S
T

the Shoreline Mas nyincluding having conducted a public hearing on Jan. 12th. He said the

Planning CommissiorrnoW.will begin its deliberations about the draft program that was forwarded to the
commission by the Shorélihe Advisory Committee. He explamed that the Planning Commission will
provide a recommendation to the City Council, which then will conduct a public hearing and review the
draft that the Planning Commission recommends. Mr. Johanson said that he and the consultants are now
sifting through the comments received at the public hearing and are beginning to put them intoa
document that the commissioners can use while they work through them. The comments recetved this
evening will be added to that document, which will be brought to the commission in future meetings. This

~ evening, he said, the intent is to provide clarification and information the commissioners requested at the-

Jan. 12™ meetimg while respecting the comments received. He noted that all written comments received )
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will be provided to the commissioners. He said tonight is ah"oppor'_mnity for the commissioners to do
some work and diseuss the draft program among themselves,

Mr. Johanson said that one of the requests from commissioners was “What is the existing nonconforming
language today, in our current effective Shoreline Master Program, and what is proposed?” He then
distributed to the commissioners a matrix showing what is current and what 1s proposed. He said the City
adopted King County’s Shoreline Master Program after the City incorporated; this is the first time the
City has done its own work on a Shoreline Master Program so there is Opportunity to make it truly
Burien’s own. He said the current program states that “a use or development nonconforming to existing
regulations which is destroyed, deteriorated or damaged more than 50 percery of 1ts fair market value at
the present time or at the time of its destruction by fire, explosion, etc., may ’big—reconstmcted only in so
far as it is consistent with the existing regulations.” He said it’s fair to safihe existing program has

He
draft has been broughi

.

smaller setbacks than what 1s being proposed, but some of the languag
forward from the existing program. s

He then defined a nonconformance as something that was lawf tha
the curent adopted regulations. He said in the Limitationf&’éﬁ’ T it says that “stgg ures that were
legally established and are used for a conforming use buBich are nonconforming®§ii regard to

setbacks, buffers, area, density, bulk, or height may by aintamed, repaired, en]arge(ﬁ; e
provided these actions do not ncrease the extent of noticonformity ¢bﬁ g N _
exiending into areas where construction or use would notbeallowdd or new development or uses. _ '
Nonconforming single-family residences may be expande O certain provisions.”

He noted that a lot of comments received“%

regulation regarding reconstruction: “A nong

damaged more than 50 percent of the assessed; ' ' i)
. most current county assessor’s tax roli at the S%q,é‘em tim ya&s%g\eslr\(%ﬁlon by fire, explosion or otht_:r

casualty or act of God, may beSecsi tructed insofar asfitis’con :‘fﬁﬁé’fﬁgwith existing regulations and the
following_..” : Sréconstruction subject to the five specific conditions
“Program sectﬁ?%z()-%.oﬁlj Subsection 4 Reconstruction. Basing it
i pﬁ%é nonconfor_i%mg section in the Zoning Code; the percentage

ame i’ad_]USlU%Cﬁ.‘E_S to the wording in the master program, the
ﬁbsq ‘. 943 . . . . ‘

sregards 10 recopar
e R
fihe structure Wik

it 5 ‘nggtruclure as established by the

MILE
SN ;

%quir&d by the state to update the Shoreline Master Program. The state

Zily must comiply with; the state guidelines do not havea :
1at there is local latitude in how to address nonconformance. The

sectid‘xﬁﬁg r{%@ode dealing with shoreline management says “When

nonconfo oment stanidards do not exist in the applicable master program, the
_ following dtf Ic _ ” apply...”. Therefore, he said, 1f Burien was silent in the Shoreline -

Master Prograii then some of th nguage in the WAC would apply, like the 75 percent of value

A member of the audiencé asked a question thal was not picked up by the recorder; Chair Fitzgibbon
stated that further comment from the public would not be taken tonight and Mr. Johanson would be
allowed to complete his presentation. '

Mr. Johanson noted that staff will be receiving direction from the Planning Commission on how to

proceed, but for this evening he wanted to touch on the basic ideas related to n‘onconfonnance and to
express the intent. '

Continuing, he said there are some different scenarios of what can happen when you replace or modify a
structure, and those are written in the code. There 13, he said, a section that talks about voluntary
replacement of a residence, with the rule that if a person voluntary replaces greater than 50 percent of the
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value of the residence the person has to comply, with the idea 6f moving toward meetin g the regulations
and the intent. One of the notions built into the draft master program is “common line setback,” which
offers some flexibility. He noted that a buffer and a building setback are two different items. In some
circumstances, conceivably a structure could move forward, based on the common line setback,
depending upon what is on either side of the structure. '

Mr. Johanson said that if reconstruction does occur, certain requirements will need 1o be met including
revegetating with the appropriate native planting materials.

Another person'i'n-ihe audience asked a question; Chair Fitzgibbon repealed that the commission will Jet
Mr. Johanson complete his presentation instead of answerin £ questions. "

Mr. Johanson gave examples of various rebuilding scenarios that might.g curon the Puget Sound, and
noted that they are similar to scenarios that might occur on Lake Buriéh: I¢ noted that variances will
have to be approved by the state Department of Ecology. He expl ‘@g&z‘ﬁ% ong
meaning that whatever expansion occurs on the property needs,tos‘
environment, such as minimizing impervious surfaces, usinggﬁ%\fhfe plants, and
might already be doing on their property. ' !

Mr. Johanson read the five stipulations related to rebuildin )
must be Jocated landward of the ordinafy&}gfggmwater mark; 2)%H

structure and the ordinary high water markshill ;ieet the vegetg‘_

onforming structure: 1) the structure”
between the nonconforming

rimatyiresidential structare {not R

e

"e;;nw%e rparian buffer than the .- B 3
stin® residential foundation wallsor - :

{ side yard setback require a variance; 5) an

further into the riparian [
%}8 months of the date of damage.

application is filed t{){i

Next, Mr. Johanson ga E %ﬁéé:()mpanggp‘of buffers, what is existing and what s bein

proposed, as they requestédiattheif e notcd that what exists today in the urban '

environmenizthit ajon : I 0 "g feet. Currently, accessory structures are allowed

( : r%i\n effect today s the conservancy environment, which 1s.generally in
ditig south te the vicinity of Eagle Landing Park.

Whélt<i'5\éh_“,§3?g proposed, h“é:' ar wioot buffer and 15-foot setback on the marine shoreline, .
fihs res al\‘g%"‘imcmly within that buffer. The conservancy area buffer also is

15 30 feet with a 15-foot building setback; most of the houses on the

: K rthe buffer. _
. Another request froz gmiirssion related to other buffers that may apply. Mr. Johanson said other .
buffers that apply to e steep slope critical areas, seismic hazard areas, wetlands and flood zones,

4] _{he Shoreline Master Program. Lake Burien is identified in the Burien
Municipal Code as a Category 4 wetland, with a 30-foot buffer, which is consistent with the proposed
master program. Mr. Johanson said he will have 1o check whether it is consistent with the draft Shoreline
Master Program. Flood hazard areas are mostly on the Puget Sound shoreline and are related to elevation.

A member of the audience asked who has the right to change the draft document; Chair Fitzgibbon said
the Planning Commission can make changes and changes can be made by the City Council, too.

Chair Fitzgibbon said the carliest the commission would make a recommendation to the City Council on

the draft Shoreline Master Program is Feb. 23, Mr. Johanson encouraged people to watch the City’s -
website for updates. '
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New Business
2EW busmess

None

Planning Commission Communications

‘Commissioner Pizarro said she will be out of town for the next meeting.

Director’s Report

None

Adjournment

Approved:

Joe Fitzgibbon, chair '

Planning Commission
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City of Burien

BURIEN PLANNING COMMISSION MEETING
February 9, 2010
7:00 p.m.
Third Floor Lobby, Burien City Hall
MINUTES

Planning Commission Members Present:

Joe Fitzgibbon, Janet Shull, Jim Clingan, Rebecea Meclnt , Rachel Pizarro

Absent:
~ Stacie Grage

Others Present:
David Johanson, semor planner

Roll Call _ :
R o N | _
Chair Fitzgibbon called the meet1ng§1;“€i§§< :;6% der s, Upon the call of the roll afl

it

Commissioners were present with tﬁé;_gzeg(% 5

€ir comments to issues not previously -

He noted that the Commission had previously helda - -
laster Program topic and that the City Council ' would be _

ng%fﬁer the Commission has completed its work. In

addition,he ic hearing held by the state Department of Ecology before
they issue the which is required under the Shoreline Management Act.
Chair Fitzgibbon™s: e—»-éommissi_on would not be takin'g any action at the meeting

refative to approvz'rfg‘ee[ “not approving the Shoreline Master Program. At least one or two
more meetings will be required before the Commission will be prepared to act.

i 1
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commitlee actually owns shoreline property; the minutes of the meeting did not include
the question asked of the shoreline management people about whether or not the act
would lead to the City being able to change the use of shoreline properties, to which the
answer given was that the existing rights and privileges of Jandowners would not be
affected, and the phrase “grandfathered in” was used. Clearly the answer given was not
true. Over the past decade the overall ecologic health of the beach has improved
substantially. What the commission and the City is proposing is wrong. It is sneaky and
it is mean-spirited. The state has opened the door to allowing access to private
properties. It is wrong to go to someone else’s property and take things.

e

Mr. Larry Berendzen, 3160 SW 172™ Street, said the beac
one of the best in the city; it has low banks, is sandy, and I}gﬁf
 there have been numerous attempts by both the City an%}; ;
beach properties. Last time around the collection of rSpetty owa;x\  spent more than
$130,000 of their own money to fight the City. Thef;j%fof‘unty uncoverediwo acts that
would require significant costs. In 1977 the statg"féé’fé%lared that the propgity owners along
SW 172 Street had second-class tidelands, whish would affect the deve ;E)Uent of any
park. The tidelands would have to be purchaseig?i% anightoboway for the aﬁiﬁiﬁ?ing
property owners. The King County prosecutor d‘réﬁeck{ 1emo 1 1978 that stated that if . .
the county should subsequently needsfor road purpb'%" Sithe strip being encroached upon
SW 172™ Street, it can at that time -.e—:«é;;;”_jggr have re )

g)f’%ﬁng his property is
y access. For that reason
ty to gain control of the

Hgyed the encroaching structures.

L ST
mﬁfﬁg&@, ‘and because the value of

€ Stinty would'have to pay damages to the
E%ﬁ;ty intends o take possession through whatever mean
"gmbursem‘q%;; bpaid at fair market value. .

abutting property o S
is available to it,
2 ezl
22/28" AveiSWirsaid his home structure is old and needs a
gofed action by the City will make even more difficult
oaiake the home saleable. There is a sewér line runnlng
“%’;%91' 30 or 40 years; how long that line will last, and =
yuld be repaired i fiecessary, should be a major concern for the City. Global
warming 1‘%%king the tid;g;ébigher, and that could impact the line as well.
©. 4 |
Ms. Denise Btﬁéﬁfétte ,6,%?%? Maplewild Ave. SW, addressed the proposed coordinated
system of connecté ‘ ﬁ?‘:’vays. She said it is clear that most of the waterfront property
owners own to the loW tide line, something that was of particular interest to her in
purchasing her property, and something that cost a considerable sum of money. She said
she also pays a considerable amount in taxes because she has that right. If the City 1s
considering through the Shoreline Master Program making private beach rights public,
what 1s really being talked about is eminent domain. The City should share its increased
revenue calculations based on such an action alongside a risk analysis to the cormmunity
at large should things not go as planned. In using its powers of eminent domain, the City -
must provide proof that the action will provide increased revenue and that the particular - o
change or development will benefit the public at large. The City should Open a serious L)

. 2
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inherent‘in the way the current Shoreline Maste ' oAt -

Mr. Robert Howell, 15240 20" AVELSWE referred 1% slter addressed to the
commission that was written by his Wife R

le, Robbje gegardff%%g“ he Shoreline Master
Program advisory committee draft. Hé? Atk '

&:,City TéyBires the nuse of the best

T @%gf@'ﬁni ty pursuant to the

: > item (B), refers to priority species and

e ensive Plan dated November 1994, data
toread “Priority species and habitats,

Species of local importance and habitats, B

~f'—«§€§’1ﬁ;§§];‘?prehensixie Plan, October 2008.” Ten of the
ment are commonly found vistting Lake Burien.
dke Burien and noted that he js particularly concerned
Eurasian water milfoil and Bragilian aodea, -

€), states that public access to shoreline areas shall not be

R:\PL\Commission\MinilsZO}0\020910\minits()209l().docx . ) Q‘___ ) &5. .
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Ms. Carol Jacobson, 3324 SW 172" St., referenced the issue of reconstruction and the
existing wording about damage totaling more than 50 percent of the assessed value and -
the effect the constraints could have on a property owner’s ability to get financing and
1nsurance.

Mr. Steve Lemons, 16215 Maplewild Ave. SW, called attention to section 20.35.045,
nonconforming structures, and section 20.30.070, bulkheads. He strongly recommended
that the City grandfather in all existing homes, allowing them to be rebuilt in case of
disaster. Nearly every house along the beach is nonconforming because few of them
have less than a 65-foot setback. A person who underwrites for BEannie Mae, Freddie
Mac and FHA said he would not approve a loan with the eurrentﬁ’%f)rdmg in place,
because it provides no assurance that a house can be rebu1lm*$@q%ses where damage
exceeds 50 percent of the assessed value. Nothing is Saldgfé" ;%%getlon about who would
determine the-extent of the damage. The vatue of waterffent hothicgwill fall dramatlcally
if loans cannot be had to- ref pance or purchase

Mr. Keith Robinson, 15219 28"' Avenue S id he agreed with the pre ous
Speakers 5

\g; e:th l:‘?]%‘e\:i’i:es with slopes of 50
percent Of more wﬂ] not beg lewed to rebi sETe ai?s a'a :

MaplewildiAve. SVV}%QM she had not previously heard anﬂhlng

e Cityare ardmﬁwaterfront properties and as such was
- he?sald she was deeply upset by the
p‘lgears to be a clandestine way. If the plan is to make the.
necdgSary to deal with the issue of parking; there is hardly
kpropen_ wners. She said her property was one that lost its
luring the big 1690 stormi. All who live on the steep properties are tethered

e in jeopardy as well. While laudable to seek beach access .
1t approach 1s not the way to go about it. Seahurst Park offers
excellent beach access; for the public, though the parking there is so difficult few use the -
park. City resources Should be spent on making more usable the beaches already -
designated for access by the pubhc, and on makmg the schools better-

Ms. Barbara Trenary, 16215 Maplewild Ave. SW, said for the past seven years she has -

served as a beach naturalist volunteer at Seahurst Park. She said even on the busiest .
weekends the park is not overused. Beach goers often collect eel grass to sell to fish
stores, even though the activity is illegal. Kids also collect sand crabs, which also is
illegal. If more areas of the shoreline are opened to public access, there will be even

RAPLAConmumission\Minits20 1 0802091 0uninits0209 10 docx
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one is not abléito replace a bulkhead and one home slides on the hill, all of
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more harm caused to the environment. Additionall);: the issue of liability should be
established.

Mr. Lance Puckeit, 15819 Maplewild Ave. SW, said he did not receive notice of any of

the previous meetings. He suggested the city should do a better job of letting people
know so they can offer timely comments.

Mr. Jason Parks, 2323 SW 172™ St., said he also had not received notice about the
meetings. He suggested that if the City wants to have a trae public hearing process, it
will need to do a better job. Everyone attending the meetings should fully read all of the
materials beforehand. He said his property includes a noncogﬁc%};h‘?ng structure. He said

T

3834
s

65 feet behind his home is someone else’s home, so if his he r"ff"overe to burn down he
would not be able to rebuild; that restriction should be dIrtrom the Shoreline
- Master Program. ' '

Ms. Kathi Skarbo, 1621 SW 152" St., noted thit sk iouslyig the
commission about section 20.30.035.2.d and,sard ithe 1ssue not
included on the matrix of public comments i tiy ideds ﬁs\i@n She
said she did not want o see the issue allowed to'f Ueh the cracks. The Ruth

Dykeman Children’s Center is Iocatggz n the shorelnico %Lake Burien and all of those
some way%?ﬁgould appear that no one has

served by the facility have been abﬁ?

‘ . 2 s L . . . -
really paid much attention to the effe ‘ﬁ%{?ﬁggss wﬂ;l%% 1dve on those children; public
access to the lake wili only erode the pﬁ@tectiof% Sse chifﬂx;g%geneed. :

N = A
K- T

SW, he commission to the fact that
ich where Bellives is due at least in part to the effects of
sHe said hﬁ%&ﬁgnstmcted his home 50 years ago and can-
H&beach hag@ropped five feet. He said he twice went

cles 1 ton

Iring Langsw alert.

n@g%“}“de%;gét a permit to repair his seawall; the _
cpairs were made. While the bulkhead is stable currently,
The erosion began after King County acquired the

letha couple of groyns at the north end extending from
“bank out into th&Sound; fie well-intended purpose was to conserve the beach.
de of the groyns is at least three feet higher than the north
been the loss of the beach. The City should think very
1g the construction of such structures.

-Mr. John Upthegrove, 1808 SW 156 St., said he has been following the Shoreline .
Master Program process for the past 14 months. The only true public hearing was held in
November 2008; it was the only public hearing to which everyone from the public was
invited. The advisory committee met nine times in all. At its second meeting a motion
was made and passed that called for the City to give its highest priority to public access
to all reaches of water that do not currently have public aceess, including Lake Burien

-and the north reach. From that point on, nearly all of the meetings of the advisory
committee focused on public access rather than protecting the environment. The advisor
from the state Department of Ecology explained to the committee that the policy of the

5
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state 1s like a three-legged stool focused on protecting the environment, protecting public
property, and providing public access. The action of the committee has lengthened one
of the three legs at the expense of the other two. The commission should give serious
thought before taking any action. Every detail should be carefully considered.

Ms. Linda Plein Boscarine, 1600 SW 156™ St., said the Shoreline Mahagement Act has
as its first prionty the protection of water and the natural environment. Unfortunately,

 the draft proposal has no provision for baseline studies to determine the present quality of

a-lag

the water, nor are there requirements for inventories of fish, birds, rare turtles, frogs and
other wildlife populations. Without such studies it will not be possible to monitor the

effects increased human encroachment will have on Lake Buriéhior on Three Tree Point.
There is no mention of the fact that Lake Bunen has no milf ﬁgwhereas all of the lakes

W@f% i

commission, the commissioners need to listen vé

et In 'Chag r2<fh\

charactenstlcs coordi with relevant local state and federal programs encourage
redevelopment wil pted best management and practices. To estabhsh a
methodology to validate and verify that the City is working toward meeting the overall -
goal, the document should include the statement “The City of Burien will establish an
mteragency agreement with the University of Washington or any other such expert and |
scientific agency to proactively desi gn and conduct an ongoing and comprehensive
science-based approach that monitors the no-net loss of ecological functions and
processes while balancing public and private interests.” Each of the eight elementsin
Chapter 2 have their owh goals and associated policies. The progress toward each of the
element goals should be monitored and measured agamst the associated policies and the
overall goal. The commission should consider requiring the inclusion of an effective

RAPLACommission\Mini1s20 F0\02091 (\minits020910.docx
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methodology as a part of the Shoreline Master Program to ensure that its implementatjon
will move the city toward its stated goals. ' '

many years. He said he was assured early on in thé pro
that if his house were to sustain significant damage he
existing footprint, but comments made since then l}/’gﬁ
permiited to rebuild, property owners should be f

20-foot buffer is more than adequate. He saj bulkhead that was on tk
when he bought it was more than 50 years olﬁ\%i\‘d deteni ré%"ng With the b
City it was removed and replaced with a large roek k% i

of usable property. Now it appears the City would '

~E

roperty
ing of the
khead; the end result was the loss
take €ven more property.

' Ms. Kathy Korpela, 2685 SW 172"
that the study was under way. -She saidishe
posted a notice on her mai
She said there is a lar;
house and the Cit){é :

possible to rebuilds;
1s scary to many. Iti

18giving city government a bad name.
mething were to happen to the

uild on the same footprint, it would not be
uld be lost. The threat of eminent domain
erty owners to be pushed out. : '

, called attention to item 25 on the chart of

cern about a push to allow physical public access to-
City was that no new public access is being o
13, hoWever, a commussioner and a councilmember met with
ed him to contact the Ruth Dykeman Center to talk about the
- Ifthe City wants public trust, it must say one thing and do
shoreline mmventory, cumulative analysis and shoreline

the city m3 dger and requ
- ¥
City purchasiy

FTE gardhe
characteristics analy; : ;
documents against which the concept of no net loss is measured. In fact al} three of the

**BREAK *+*
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Approval of Minutes

Deferred to next meeting.

Old Business

A. Discussion: Shoreline Master Program Updates

Mr. Johanson informed the public that Shoreline Master Program documentation being
worked on is available at City Hall, online and at the library. He explained that the

shoreline advisory committee was composed of a group of volung%ers appointed by the
City Council to develop an initial draft. The Planning Commisi%fﬁf’is in the process of
reviewing that draft and accepting public cornment that willail ;
document better. : : o

& %,

Consuliant Karen Stewart with Reid Middleton, In ,-icf the firm Was
assist in updating the existing Shoreline Mastert?;:; am. In 2005 the late developed
some additional guidelines that all shoreline jufici:

Y

pEisdictions must follow; th%i@%l” guidelines
are aimed at protecting ecological functions, p@g@ggging pubhiaccess, and ﬁf@::’ggiding for

water-dependent uses. The shoreline advisory cogt itte‘@%‘?&%’%eloped the draft document -
that 1s currently under review by thgrﬁ_f_]zlanning C_omfff’f_’s‘% n. Nothing has yet been N
adopted, and all public comments ¢onti ’ :

apters 4 and 5 house the
et emoﬁ} 1s intended to serve as a
t the state, There arc over240
reline Master Programs; the state has.

Ms. Stewart said there are key sectionsin, the do
regulations are have received:the most 5{E§;§tio i
baseline of conditions,g ines thiGudt
Jurisdictions that a eﬂ% m 17

- o i
tere havebetita-number of presentations made, and all of
able to the public. Mr. Johanson said he would also make
b1 resentation that was shared with the Commission at the
OCEss.

s, 0f nonceriformity, eminent domain, and public access.
it '_

Hibver misinformation circulating among the public, especially

that every attempt is being made to assure that the draft
document is consistenit with the state guidelines. The state gutdelines do not allow for
individual jurisdictions to go in whatever direction they want with regard to protecting
their shorelines. ' S L

With regard to the issue of nonconformance, Mr. Johanson agreed that the language of -
the draft document is not overly clear. The Commission is aware of that fact and has
directed staff to provide some clarifying language. ltem 52 in the matrix is a response to
that direction. It clarifies that homes that are damaged or destroyed can in fact be

reconstructed in their original location, provided the specific criteria spelled out in the
matrix are followed. ' '

RAPL\CommissionMinits2010\02091 0\ninits020910.docx
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Mr. Johanson further noted that hom
expand thejr footprint within certain
offset the impacts of any expansion.

Chair Fitzgibbon reiterated that the Commission has il
and is continuing to work toward clarifying the la i

From the audience, the question was asked Wi

percent of the assessed value is included. M?‘%:ég anson said:t
structures that sustain damage of more than 50 pércent GBthE assessed value. 1t is

N N = ”\,‘g&?@h-_;f B . .
Intended to serve as a threshold beyond which addit ) ﬁ%requlrements apply. The
science dictates that the section m tely landwar, € water is-the most
ecologically important. ' - '

¢ pointedput thatihest
ke Mr. Jo\h-' €0 said the 155uc was raised at the previous

¢ ections of the existing city code that

it threshold. Having a threshold e
Tam 1s d requirement of the state, so the

Y to use the 50 percent threshold. The ~.
Y to any jurisdiction that does not have

Another member of the

iy ;3% ) ) .
t the THfeshold m the current]y adopted Shoreline Master
value. The proposal is to change that to assessed value in
€ rest of the code, Accordingly, waterfront properties will

From the audience, the suggestion was made that waterfront properties are not in fact the
Same as any other property in the city and should not be treated the same. i

- A member of the audience questioned wﬁy there should be such a push to get the

document completed and adopted. She suggested that because so many in the public
have only recently been made aware of the process, more time should be allotted to allow
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Commissioner Clingan said the Commission wants input from the public because
knowing what the public wants makes documents better in the long run. He said the
original schedule had the Commission wrapping up its work on the Shoreline Master
Program by the end of February, but that clearly will not happen. It is fair to say the
Commission’s work will not be completed until the end of March, which will allow time
for the public to offer additional comment, verbally at Commission meetings and in

writing. In addition, staff is more than willing to answer questions about what is in the
draft document. '

Mr. Johanson said notices regarding the Shoreline Master Pr open house were

* mailed to.every home within 200 feet of a shoreline. The mailing addresses are generated
from the King County Assessor’s database. That notice, ific }%%jdﬁé’f}?d%mentibn of the public
hearing before the Planning Commission on Janua 25l equired by law to

ié%‘é‘éattle TimesggAll notices are

23
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CITY OF BURIEN, WASHINGTON

MEMORANDIJM
DATE: February 18, 2010
- TO: Planning Commission
FROM: Dawvid Johanson, AICP, Senior Planner

SUBJECT: Discussion regarding Shoreline Master Program Updates.

PURPOSE/REQUIRED ACTION |

"The purpose of this agenda item is to facilitate P]émning Commission discussions of the proposed updates to
Burien’s Shoreline Master Program.

The SMP update team has continued work on the public comment summary. This work has included both
adding comments that were received and providing responses to assist in the Plamning Commission’s
discussions. The draft table is intended to be used as a tool that the Planning Commission can use to work
through the issues raised during the public hearing and the subsequent public comments received, Please
note this is a DRAFT and we will continue to research, prepare and modify responses to comments receijved.

BACKGROUND

At the Planning Commission meeting on Jan. 12, 2010, the commission. conducted a public hearing to
receive input on the Shoreline Advisory Committee draft. For your reference staff has attached copies of all
written comments that were received since the commission’s February 9% meeting. Following the public
hearing, the Planning Commission had a number of requests for more mformation, further analysis and
presentattons on specific topics of interest. As stated above, staff and the consultants are updating the table

- .@smore comments are received., '

At your January 26™ and F ebruary 9™ meetings a majority of the time was devoted to receiving additional
public comments. :

PLANNING COMMISSION ACTION

‘No action is required; however, we encourage the commissioners to be prepared to have a thorough
discussion and provide direction on spectiic language in preparation for a recommendation to the City
Council, Staffis also looking for direction on whether to continue to update the table addressing new

comments that are received or focus on clarifying and enhancing the tabie to address questions or conmments

of the Planning Commission.

NEXT STEPS
The Planning Commission is scheduled to discuss the updates at its next two meetings and depending on the
progress of the commission a date of possible action will be scheduled. Originally the date for possible

action was February 23™; this date will remain on the agenda, however final action will most hikely occur in
late March. '

If you have any questions before the meeting, please contact me at 206-248-5522 or by ¢-mail at
DavidJ (@burienwa.gov . '

Attachments: 7
Written Public Comments
Shereline Master Program Public Comment Summary, working Draft 2/18/2010

As always, please also refer to the Shoreline Master Program notebook that was provided at your December
15, 2009 meeting. ; :
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SHORL.INE MASTER PROGRAM
PUBLIC COMMENT SUMMARY
Plannmg Commission WORKING DRAFT 2/18/2010

#  TOPIC _ SUMMARY of COMMENT _ _ DRAFT RESPONSE 5 . WAC/RCW
0.01 20.10.001 The first pointer should be changed to read “Protect the auality of the The pomters summarize the priorities as stated in RCW 50.58. 010. No change RCW 90.58.010
' water and result in no net {0ss to the natural environment”_ is recommended as the statement is not inconsistent with the RCW )
0.02 20.10.001 1 The third pointer should be changed to read “Preserve and enhance Suggestion noted, changes are recommended. The section should be replaced RCW 90.58.020
public access or increase recreational opportunities for the public with the exact language of RCW 90.58.020 to provide the state legislative .
along publically owned shorelines”. findings that offer a detaaled exp!anatlon of why we are p!anmng for/managing
. T our shorellnes :
Option: Removai_ of the third bullet and insert the following language, which is
directly taken from the SMA to clarify the section. :
» Increase public access to publically owned shorehnes
> Increase recreatlona[ opportumtles for the publtc in the shorelme
. : The proposed bullets above are identical to what is stated in the RCW.
0.03 20.10.001 Suggest that the figure be removed given the ongoing iegal The isste of GMA vs. SMA has yet to be resclved and it would be premature to
Figure 1 discussions regarding the controls of GMA vs. SMA. " make the changes based on this uncertainty. If the issue is resolved or
: T darified, the SMP can be updated to be consstent w;th the resuitmg legislative
] - _ ) D S ‘ change.
1 Conservation Element Request that the over-lying principle of no net loss of ecological BMC 20.30.010 addresses no net Ioss in Policy 1a and Regulat:on 2c outl:nes 173-26-201[2.¢]
20:20.035 ' functions be implemented and if there is a possibility of net loss then | the mmgatron sequence conStstent ‘with WAC 173- 26-201(2 e). ' A
L the steps of WAC 173-26-201{2.e) be followed. '
" Urban Conservancy

20.25.015 &
Shoreline Residential
20.25.020

There are some areas designated as Residential that have much intact
riparian vegetation. These areas have low intensity‘residentia[_uses
(spaced with riparian vegetation between sites] or residences set
back well away from the water. These areas need to be protected
better than just using the small buffer. We recommend that theybe-
desngnated as Urban Conservancy, because they meet the criteria for
that environment, as noted above. Three stretches of Res:dent:al
environment have low density segments in them:

- Along the area where Maplewild Avenue’s NE to SW segment lies
closest to the sound.

- Along the area of Maplewild Avenue s north-south segment and
continuing north to 152nd Place

- A segment of shore near the mtersectlon of Shorewood Dr. and 30th
Ave.

These areas have szgmf cant residential development. It may appear h:ghly

vegetated on the aerial photos however thereisa sngnn‘" cant amount of

resm!entnal deveiopment.

It appears they are referencing the Shorewood Community Club property

‘which in allfikelihood would not be developed. It should be noted that this

property does meet some of the designation criteria for “Urban conservancy”;
however the area does also match the purpose of the “shoreline residential”
environment. The shoreline permit matrix (20 30.001) allows community
beaches and a conditionat use in the Residential de5|gnat|on whlle inthe
Conservancy des:gnatlon it is listed asa p!’Ohlblted use. -

173 26-221 15 E] and'
{5.1].
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These areas need to be're-evaluated and appropriate areas re-
designated as Urban Conservancy.

. Shoreline Permit Matrix

20.30.001, Figure 4

‘| Commercial and Office have been deleted from Figure 4 by the SAC

and section 20.30.075 Commercial, Institutional and Office was
removed. These uses should be included in the table and speaﬂcaily

listed as proh:blted uses to accurately reflect the consensus of the
SAC. :

This is an accurate comment and the'ta_ble should be amended to include:
commerctal and office as strictly prohibited uses.’

173-26-241

3A

Shoreline Permit Matrix
20.30.001, Figure 4

Commerciat and office needs to be aiso added back into Chapter tv,
20.30.075 {per the Sept. 1, 2009 draft}

If the uses are prohlbited then there wou[d be no need to have regulations
associated with them.

Shoreline Permit Matrix
20.20.001

" We recommend including Communlty Services, such as government

buildings/uses, schools, churches, hospitals, etc., with commercial

- | uses, such that the category becomes Commercial Uses and

Community Services.

The definition of Commermai should be expanded to include
Comynunity Services, or a separate definition should be added.
Regulattons in several !ocatlons and aiso the tables include provisions

" for Schools, whlch would be similar to commumty services and should

be treated as such

_ : Commumty services shou!d be. llmlted the same as commercial uses in
their location in shoreline areas and their- placement within

buffers/setbacks.

Allowing these uses does not fit local circumstances. Other than the existing

Ruth Dykeman fac:lsty, these types of uses are not planned for shoreline areas. .

173-26-241

Shoreline Permit Matrix
20.30.001 .

| The SMP needs to mclude Co"nmerc:al Uses and Commu*uty Services

in the deveiopment standards, which in turn need to address the SMP
Guideline requirements — especaally the limits on non-water-
dependent uses and timits on over- water construction.

Commercial use was specaf“ ically removed at the SAC level. These uses are not -

aliowed by the existing zonlng or comprehenswe plannmg des1gnat|0ns P[ease
also see #3 above.

173-26-241

_ Shoreline Permit Matrix

20.30.001

The SMP Guidelines have spec:fic requirements for parking. These
need to be added to the table and the development standards.

It may need to be added to the table but please note there i is a parking sectaon B
|- with standards, see 20.30.100.

173-26-241 [3.k]

Shoreline Permit Matrix
20.30.001

Cell Towers are listed in the. table, but there is no indication that they -

are subject to the utility standards. This needs to be clarified.

We believe this code section can be clarified.

173-26-243 [34]

Shoreline Permit Matrix
.20.30.001

‘We also recommend that boating facilities have to be added to the

use table, and development standards need to be established. The -
SMP Guidelines require local SMPs to deal with. recreational Boating -

. Fac:llttes asa speaf:c use category. These facilities {excluding docks

serving four smgle—famﬂy residences or less) are intensely used and
need special provisions for dealing with such use. '

- The relevant types of boating facilities for Burien shorelines are inciuded in the

permit matrix {e.g., buoys, ramps, covered moorage, docks, piers and floats).

173-26-241

Shoreline Permit Matrix
20.30.001

Concern is that the proposed table doesn’t cover all the different Iand
use possibilities nor all the uses and modifications listed in ‘the SMP
~Guidelines ~ leaving gaps. - ‘
- The following are uses and modlﬁcatlons that are mlssmg in the use

"Itis suggested that the fo!lowmg uses are added to the table and spedﬁcally

listed as “prohibited”.
1) Commercial 2} Agricultural 3) Forestry.

173-26-241

2
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table, and also do not have developmé;_ - egulations: Commercial,

Agriculture, Boating Facilities and Marinas, Parking Areas.

- The following is missing from the table, even though they are -
covered in the development regulations: Shore stabilization
measures other than bulkheads.

- The following is allowed in the table, but has no development
regulations: Forestry.

it is recommended that shoreline StabltIZ\_ .n measures other than bulkheads
shou!d be added to the table.

The shoreline permit matrix table shou!d be modified to mclude :
Transportatlon Facilities and Parking” to be consustent with the development

regulation section BMC 20 30 100

10

Impact Mitigation
20.30.010

Section 20.30.010 impact Mitigation. Regulation A states that
“development and uses shall occur in a manner that results in no-net-
loss of ecological functions” as required by the SMP Guidelines.
However, it goes on to add that doing so is only required “to the
greatest extent feasible,” which implies that some loss of functions is
acceptable. Such an exception to the no-net-loss standards is not
found in the Guidelines, and is contrary to the concept of mitigation
sequencing - which requires avoidance of impacts first, then '
mitigation of impacts, then replacement or compensation for any lost
impacts. If ecological functions are lost, they must be replaced in full,
not “to the greatestiextent feasible.” This phrase needs to be

_removed from the regulation. In the context of mitigation in the

Guidelines, the term “to the extent feasible” is only used as it relates -
to the first two seauencmg steps. Projects have to avoid and minimize

““to the extent feasible.” All impacts stilkhave to be mitigated.

“The p'l_'(_)po_sed'changes'a‘re recommended to be included.

| 173-26-201[2.€]

11

tmpact Mitigation

20.30.010 .

A policy link between conservation and restoratlon is needed

‘ Suggested tanguage: :
_Policy {a) — impacts to the eco.log:cal functmns and values shall be

mitigated to result in not net loss of shoreline ecological functions and

' | process._Miitigation for impacts of new development projects should

use enhancement of deqraded conditions to offset the rmpacts of the
new development near shoreline resQurces.

Staff/consultant su pport the proposed change.

12

Land Use
20.30.015

The regulations do not implement the water dependency preference.

|- Simply restating the water deperidency. preferences from the SMP
- Guidelines does not result in preferences being implemented. The

regulations need to actually do something to make that preference
real. This can be accomplished in several ways:

- Not allowing uses or modifications based on their lack of water-
dependency in different environments. This can be done in the use
table by making distinctions in different uses for water-dependency.

For example, water-dependent or water related uses commercial uses-

could be allowed while commerdial uses that do not dependona:
waterfront location can be prohibited or only allowed as a conditional
use.

This comment does not relate or fit local circumstances. Water dependent and
commercial uses do not exist and not are planned for the shoreline areas.

173-26-176[3.2]
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- When non-water-oriented uses and modifications are allowed, they

can be required to obtain a Conditional Use Permit. This ¢can be done.
in the table by using the CU entry for some environments.

. More strlngent deve[opment standards can be applled based on jack
of water ‘dependency.

13 land Use We support the idea of "Shoreline uses and modifications should be This appears to make sense and should be added_
-{20.30.015) or in-the use compatible with the adjomrng shoreline environment and designed e ' : ' R
" table notes: and managed to prevent degradation of water quality and alteration _ i
of natural hydrographic conditions.” But there is no implementing
regulation
Suggested language: -
“Where a use .or modification may occur in the Aguatic environment .
as indicated in Figure 4 and in the correspondinﬂ repulations for that
use, it shall also be subject to any more restrictive permit processes
or prohibitions on that use or modification as indicated for the
‘ - adjacent shoreland environment.” _ . : :
14 Critical Areas Exemptions for stormwater, utilities and trails aliowed in the CAD Trails provrde pub!rc access and should be aliowed in shoreline jurisdiction.
BMC 15.40 (BMC 19.40) should not be allowed in the shoreline jurisdiction. Policy Ct 9, 10 and 11 states'that utifity crossings in shoreline areas should
20.30.025 [2.a] | Exemptions for water dependent uses should however remain. ‘preserve shoreline ecology and water quality.
15 Critical Areas Requests that Critical Freshwater Habitats be section be added to

20.30.025 (2.¢}
And

Definitions
20.40

Fresh Water

20.30.025 {2.c) pursuant to WAC 173-26-221{iv} and be given equal
protection similar to Critical Fresh Water Habitats.

Lake Burien is considered a critical area, but there is no definition in -

‘the draft SMA of fresh-water habitat. Fresh-water habitat should be .

added to the SMP. Freshwater habitat needs to be defined and: -
practiced in the SMP so there is no net loss. This can be done by
tdentrfymg the habitat of birds and fish.

‘The protection of freshwater hab:tat is not ment:oned in the SMP_

According to the consultant, it was not inciuded because they do not
know how to define it. Research has been done and scientists
consider freshwater habitat definable by threatened species that use
the area as well as by what were and are the cont:nued native speoes
that currently use the area.

The overall goal of the SMP is to protect the ecological function of the .

shorelines of the State that are located within the boundaries of the
City of Burien. Small, fresh water habitats are in far shorter supply on
this planet compared to saltwater habitats and should be afforded )
greater, if not, equal protection.. Critical freshwater habitat of Lake

- The guidelines do not define critical freshwater habitat for lakes.

-¥o the best of our knowledge the term “critical freshwater habitat™ is not a
term that is used- by the scientific comminity or Department of Ecology.
However it should be noted that fresh water is partially. protected through the'

existing Critical Areas Ordinance (BMC 19.40), primarily in the wetlands and
streams sections.- Note that Lake Burien-has been identified as a Category 4

- wettand (BMC 19.40.300{4.A.iv]}).The Critical Areas Ordinance has been

adopted by reference in the proposed Shorelme Master Program regulations
sectlon- : .

-The Shore[:ne Advisory Commsttee acknowledged the protectlons needed for

fresh water by including provisions to protect freshwater habitats through the
SMP, including but not limited to: dock materlals vegetatron conservation,
setbacks, and buffers:.

173-27-030

4
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Burien is recognized in the SMP, but ni < finition is provided.
However, it does define a critical ssltwater habitat. This suggests that
protecting the freshwater habitat'is of less 1mportance than
protecting saltwater habitat. -

15A

Critical Freshwater habitats

Again request that critical freshwater habltats be added to
20.30.025{2.cl.

There is no specific definition of critical freshwater habitats, for lakes,
comparable to the term used for saltwater habitats, but yes there is a section
addressing how critical freshwater habitats are to be managed. The proposa[
is to use the existing wetland regulations found in BMC 19.40.

173-26-221 Gen Mste.
Prg. Regf2.ciiv], pg 60

16

Critical Areas
-19.40.300
20.30.025 [2.a}

8MC 19.40.300 excludes small wetlands from protection. This

-provision needs to be excluded from the parts of the CAO
rincorporated into the SMP.

Comment noted. Wetlands within shoreline jurisdiction will be protected or
mitigated consistent with provisions in Title 19.40.

173-26-221[2.c.1)

i7

Critical Areas

19.40.300{3 4] .

20.30.025 [2.a]

The'wetland rating system needs to be changed to use the current
science for wetland protection. We recommend the use of Ecology's
Washington State Wetland Rating System for Westem Washmgton
— Revised.

_The SMP inventory on pg. 9 discusses the sources used for wetland

identification that included the City of Burien CAO, King County GIS data,
National Wetland Inventory, Ecology’s Digital Coastal Atlas, WDEW Priority
Habitat, and a 2005 report for Seahurst Park.

1173-26-221{2.c.i]

17 A

Critical Areas
Wetlands
19.40.300[3,4]

'l'he system reference in #17 above should be used to ensure the SMP
is consistent with Policy CON 9 which reanres the use of best
available science. The current system in the BMC isa less scientific
system.’.. -

| The category 4 wetland ratmg was determined by review of the sources listed

in#17 response above.

18

- Critical Areas..

BMC 19.40

20.30.025[2.a]

Storm water and utility a!teratlons to streams, wetlands and their

buffers should be required to mitigate or impacts —~ currently facilities

only have to repair damage to the pre- -damage condition, not
compensate for the new impacts from corridors of facilities....

BMC 20.30.105 (2.k) requnres rec!amation and mainienance to ensure success
of newly planted vegetatm‘l -

173-26-221[2.c.i]

19

Critical Areas

19.40.310 - 350
20.30.025[2.a] -

Stream and Wetland buffer reductions should require that the option
of buffer averaging be tned first. To 1mplement the matlgatlon
sequencmg concept

Comment noted. Wetlands within shoreline jurisdiction will be protected or’

_mitigated consistent with provisions in Title 19.40.

173-26-221{2 c.]

20

“Shoreline Public Access

Element
20.20.015

Increasing the amount of public access will not achieve the “no net
toss standard”; improve the ecology of the Lake or Puget Sound. i
access is granted things such as milfoil will be introduced to the lake.
There are no data or analysis of the lake, its water quality, and
carrying capacity to support the assumption that public access will do
no harm and cause no net environmental loss. (See Turtle v. Fitchett
upholding objections to public use on Lake Burien, 1930).

‘Thei issue of access was dlscusse.d du ring the Shorehne Adwsory Committee

meetlngs There was a specific poticy decision to address access as shown in
the Shorelme Advisory Committee Shéreline Master Program draft. There is

specn’r‘ ic policy that addresses how access is to be prowded Please see SMP

policies: PA 3 and PA 4.

1 Public access to shore!mes of the state is generally required b\,r the SMA The

Shorellne Master Program Gundelmes state....:

173-26-176 (2) General Policy Goals of the Act and. Guidelines for Shorehnes of

the State. “The policy goals for the maonagement of shorelines harbor

' potential for confhct. The Actrecognizes that the shorelines ond water they -

encompass are “umong the most valuable and fragile” of the state’s natural

RCW 90.58.020
173:26-176 {2]
173-26-221[4]
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i . . LU R Lo
R resources. They are valuable for economically productive industrial ond
commercr_'o!. uses, recreation, novigation, residentiol amenity, scientific research
and education. ... Thus, the policy goals of the Act relate both to utilization
and protection of the extremely valuable and vulnerable shareline resources of
the state. The Act call for the accommodation of “all reasonable and
appropriate uses” consistent with * ‘protecting against adverse effects to the
public health, the land and its vegetation and wildlife, and the waters of the
state and their aquatic fife and consistent with “public rights of navigation.”
The. Act’s policy of achieving both shoreline utilization and protectionis :
reﬂected in the provision that “permitted uses in the shorelines of the state
shall be designed.and conducted in a manner to minimize, in so far as

_ pracncal any resultant damage to the ecology and environment of the
shorehne area and the publ:c 's use of the water.” RCW 90.58.020

An existing policy statement (PA 9) addresses the concern regarding the

' _ process by which public access points are designed improved or created. This’
provides gu:dance on the publ:c process to-ensure that it is designed consistent
with the policy intent and address neighborhood concerns.

21 . Shoreline Public Access Access will increase llttermg, vandalism, property destruction: There | Thei issue of access was discussed during the Shoreline Advisory Comrmttee 2 1173-26-241
I ‘Element - © . [drealready access points available to the public and itwouldbe meetlngs There was a specific policy, decision to-address access as shown in -
20.20.015 expensive to fund and maintain that which is proposed in the p1an the Shoreline Adwsory Committee Shoreline Master Program draft. There is
: ' The plan should include language to assure that before any changes specnﬁc policy that addresses how access Istobe provnded- Please see SMP
are made the residents of those areas be given: policies: PA3 and PA 4.
‘1) ' Notice'of any specific plans that the City may already have : : : i
and adequate opportunities to respond and express " Policy !anguage ex15ts {PA 9) that provndes dlrect:on .on public mvolvement R ‘
concerns about impacts of those plans on the community, when shoreline projects are being planned _ ) . ) ' '

2} Opportumty to be involved in decrswns affectmg our
- communities BEFORE specific plans are made.
3} Opportumty to offer a!ternatwe ldeas or suggest:ons to
- reduce the impact o any such plans on the residents of
“affected communities, their prwate property, and their
safety and weli-being.

21A Shoreline Public Access Proposed language: -inerease Promote and enhance public access to This is a goal directly taken.from the existing City Comprehensive plan. The

20.20.015 - - | shoreline areas gn public lands consastent with the natural shoreline | term “Increase” is used i n RCW 90.58.020 which states master programs shall

character while protecting pnvate property rlghts and pubhc safety. | give preference to speaf ic uses. The statements include
Goal PA ' 5} increase public access to publically owned areas of the shorelines

' 6) Increase recreational opportunities for the public in the shore!nne_
218 Shoreline Public Access Proposed Ianguage MNew devetopments uses and actw:tles on or Keep existing fanguage, no changes recommended.

20.20.015 - | near theshoreline should Rot’ impair or detract from %hepabhe-s

_ Pol.PA1 existing public access to the water. - : -
21C Shoreline Public Access Existing Language: Public access to the City’s shorelmes shou!d be This is a policy that is directly taken from the existing City Comprehensive plan. 9
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20.20.015

Pol. PAZ

designed to provide for publfic safety 'a_ - b minimize potential

| impacts to private property and individua privacy.

.Proposed language: Public access to shoreline areas on public lands

within the City must protect private property rights, public safety, and
individual privacy.

The Planning Commission will conside_r t roposed language.

It should be noted that the goals and policies should be consistent with the

-regulations. Care should be taken to ensure the policies changes are consistent

with the implementing regulations.

21D Shoreline Public Access Proposed language: Public access on public lands should be prowded ‘Note: The un'deriined text “with no-net loss of shoreline ecological function”
20.20.015 as close as possible to the water’s edge without-adversely affectinga - | was suggested but not under!med in the ongmai comment letter. Strikeouts
sensitive-environmentwith no net loss of shoreline ecological added. . -
Pol. PA 4 function and should be designed for handicapped and physically :
impaired persons. No objection to the proposed chahges.
21E " Shoreline Public Access Proposed language: The City should seek opportunities to develop The Planning Commission will consider the proposed language.
20.20.015 new public access areas on public lands mJeeat-xen&dssper—sed o o . : ‘
throughout the shoreline. Highest-priority-should-be placed-on ‘It should be noted that the goals and policies should be consistent with the
Pol. PAS reaches-witheut-publicaceess: Mechanisms to obtain access include: | regulations. Care should be taken to ensure the pol:cues changes are conS!stent
a. Tax-title properties; with the nmplementlng regulatlons
b. Donations of }and and waterfront areas; and
¢ Acquisition using grants and bonds.
Note that that there is no reference to ‘unused right-of- way’as a
: method of obtaining new public access. = ) .
21F Shoreline Public Access Proposed language: The vacation or sale of street ends must comply This is a policy that is directly taken from the ‘existing City Comprehensive plan.
20.20.015 - with RCW 35.79.035. otherpublicright-of-ways-and-tax title - o ' ' SR S
' ' Bfepeﬁms—thaiﬂbut—shefehne-a%a&ﬁha#bepmmbmeé-Vacatmn or
Pol.PAG - sale of publicly owned tax title properties that abut the shaoreline
areas sha!i be proh:b:ted Ihe@-tﬁhebdé—pmteet—theseapeas-iep
21G Shoreline Public Access: Proposed Language: Publicly owned shoreline street ends%%e#ma{ _Thls isa pohcy that is directly taken from the exnstmg C:ty Comprehenswe plan .
20.20.015 street ends should be recognized as: ' Street ends dre owned by the Crty, however the language does provide further .
: a. Animportant community resource that prowdes wsual and clarification.
Pol. PA7 physical access to'the Puget Sound; ; y : P .
b. Special use parks which serve the communtty, yet fit and- Another option may be use of the term “city right-of-ways”.
support the character of the surraunding neighborhoods; . - : : '
€. Adestination resource, where limited facilities and-
enhancements are provided. . I
21H Shoreline Public Access Note: underlined text in the comment letter did not accurately reflect the

20.20.015

Pol. PA S

Proposed Language: The City should manage and develop pu pu iiciy
owned shoreline waterfrontstreet ends by:

a- Supporting their use by residents city-wide, yet ensuring that
the street ends and their supporting facilities are developed
at alevel or capacity which are appropriate to the
neighborhood character, promotes safety, protects private

proposed changes to the policy. The comment underlines were modified to
accurately reflect the proposed changes. Strikeouts were also added.

This s a policy that is directly taken from the existing City Comprehensive plan

7
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property ’rights and individual privacy, and is consistent with
City risk management practices;

b Ensuring that public parking is available and l;m:ted 1o a tevetl

appropriate to the capacity of the public access site that it
supporis when used in a manner that results in no net loss of

shoreline ecological function,, and that-any-rew parkingthat |

is develeﬁed—weeldbeharmomous with the surroundmg
nelghborhood

€. Ensuring that the waterfront street ends are preserved and
maintained with limited enhancements, such as places to sit
_ or rest which fit in with the natural environment of the area;
d. Instal!mg signs that indicate the pubhc s right of access and
the rules of use, and penalties for misuse; epcotrage
aﬁa—Fe-pHa%e—usei ‘
e. Installing limited trail improvements and enhancements in
the street ends to allow access to the water;
f. Protecting adjacent private property, individual privacy, and
public safety; Minimizing the petentialimpacts-asseciated
 with-theiruse on-adiaeent private-prepertys-and

g- Developing a street ends plan that promotes Qublsc shoreline
waterfrent-access and public safety.

It should be noted that the goals and policies should be consistent with the
regulations. Care should be taken te ensure the polu:fes changes are consistent
with the 1mplementmg regulations

211

Shoreline Pubtlic Access
20.20.015

Pol. PAS

Proposed Language: WaterfrentShoreline street ends or other public
shoreline access should be planned in conjunction with the affected
neighbarhoods. However, the broader community shouid be notified .
during the public notification process.

This is a policy that is directly taken from the existing City Comprehensive plan.

211

Shoreline Public Access
2020015
Pol. PA 11

Proposed Language: Fhe-publie’s Existing visual access to the Gitds
shorelines from streets, paths trails, and des1gnated v:ewmg areas

should be conserved-and-enhanced preserved.

JThisisa pohcy that is d:rectly taken from the eXIstmg City Comprehenswe pfan.

The Planning Commission wnil consider the proposed Ianguage

21K

Shoreline Public Access
20.20.015

Pol. PA 12

Proposed Language: Public views from the shoreline upland areas
should be enhanced-and-conserved-preserved while. recognizing that
enhaﬂc—emem—m of views should not be necessanfy o
construed to mean removal of vegetation.

The state document is cbout preservation of shorelines and not
‘making things worse, while the word:ng in the City document appears
to be aimed at’ mcreasmg” or “enhancing” public access, both
physical and visual, ' o "

This is a policy that is directly taken from the existing City Comprehensive plan.

21t

Shorefine Public Access

20.20.015

Proposed Language: On publicly owned lands, promote a -
coordinated system of connected pathways, sidewalks, passageways

The Planning Commission will consider the proposed language.

| between buildings, beach walks, and shoreline access points that

3
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Pol. PA 13

increase the amount and diversity of ¢ :rtumtles for walking and
chances for personal discoveries while protecting prwate propertv
rights, individual privacy, and public safety.

Shoreline Public Access

22M Determinations of adequacy of public access should be based on Please see #'s 20 and 21 above.
~ Elerent individualized analysis of the water body to determme ifa pollcy can ‘
20.20.015 & be. appropnately apphed
Public Access .
'20.30.035 . . o . o :
22N Shoreline Public Access. Request that a plan for public access be created and added to the Public access opportunities to Burien’s shoreline areas would entail expanding
Element . SMP appendix. Itis a pro-active document element that addresses and improving facilities at existing sites. Any new shoreline. public access sites
public concerns about what steps will be followed by'the city when must minimize effects on adjacent properties, minimize adverse impacts to
Public Access come up as a topic for consideration: . ecologically sensitive areas and not create a public safety risk consistent with
the proposed polices in the SMP. Public access is addressed in the SMP
_ _ Inventory and Shore[me Ana!y51s and Characterlzatuon reports
23 Public Access The words “historically significant community’ should be to the added | Itis unclear what isintended by the comment and how it would affect the -
20.30.035.2.¢ to the regulation. Comment was related to (SW 172" Street) '. q_mple_mentat:on of the regulation. :
{pg Iv-8) ' : L o
.24 "Pubtic Access. No.net good will flow to the City through public access to Lake Burien. | Please see # 20 above and # 25 below.
' 20.30.035.2.e- No net good will come to the Lake from providing public access. ' ‘
{pgiv-g) Harm will occur 16 Lake Burien through public access. Therefore,
there is no rational reason the City could have to prowde public
access to Lake Burien. Including Lake Burien in the reaches that the .
City should attempt to providé public access is very prob!emat:c and
ijeopardizes the Lake and the City. . : C :
25 Public Access A major factor to Lake Burien’s health and freshwater habitats is the 'A No new pub!uc access is heing proposed. Publlc access is descnbed in Policy -
20.300352.¢ low impact of human use. ‘Opening up Lake Burien to unrestricted section 20.30.035 as ”Publ:c access includes physical access or the ability of the
{pg v-8) access threatens to impact the water quality of the lake as well as any. | general public to reach touch and enjoy the water's edge, to travel on the
unintended consequences downstream such as Miller Creek in waters of the state, and to view the water and the shoreline from adjacent .
Normandy Park. The Shoreline Master Program must play a key role | locations. Access with improvements that provide only a view of the shoreline
in protectmg the critical freshwater habitat of Lake Burien by not { or water but do not. allow physrcal access to the shoreline is considered visual
ailowmg unfettered, unregulated public access. 1 access.” . : -
1in addltlon any access that may occur m the future should follow the policy
: direction contained in the shorefine master program. '
25A Public Access There must be base line information on the health of Lake Burien Monitoring of lake water quality is not currently conducted by the City. ‘No
: before access is conternplated, the response table says no access is ° | publsc access is proposed to Lake Bunen
proposed however the City Manager was directed by a city counul :
member to explore purchasing property for city use.
26 Public Access

20.30.035.2.¢
Apg Iv-8)

There was @ drive to provide public access to alf reaches of Burien
shorelines without regard to impacts.

_The issue of access was discussed during the Shoreline Advisory Committee

meetih_gs. There was a specific policy decision to address access as shown in
the Shoreline Advisory Committee Shoreline Master Program draft. '

R:\PL\DAVID\Shnre!ines\Comm_ents\Shomline Public Comments Planning Commission 2-23-10.doc




[
1%

Manv of the policies prowded in the SMP are'taken from the existing
comprehensive plan. Eight (8} of the 14 goals and policies i in the SMP are taken
directly.-from the comprehenswe plan and one (PA 5) was a comprehensive’

| plan that was modified by the SAC.

27

Public Access
20.20.015
20.30.035

Public access can be defined as physical or visual. Why is phys:cal
access being the only one discussed for Lake Burien?

Public access is described in section 20.30.035 as “Public access includes
physical access or the ability of the general public to reach, touch, and enjoy”’
the water's edge to travel on the waters of the state, and to view the water
and the shoreline from odjacent locations.’ Access with improvements that

- provide only-a view of the shoreline or water, but do not allow physical access
‘ to.the shoreline is considered visual gccess.” ¢

Sections regulating access do not specifically state that access must be
“physical”.

28

Publ:c Access
20.35.035 .

Items a, b and c need ta be clarified that ex:stmg pmperty along SW
172" street isnot impacted or d:sturbed in any way in order to
provide physical or visual access to the water. Reference to “unused

| right-of-way” in item ¢ should be removed from the document.

Comment noted..

29

Public Access
20.20.015

“Parking is limited at some access points and mfrmges on parkmg of

existing residents.

_There are exastmg policies in the comprehenswe plan as well as the SMP that-

address provnsxon of parklng and the design of access areas as well as :mpacts

“to qdjoming properties- See PA 3, PA4 and PA 8.

30

Public Access
20.20.015

ThiS is not a plan, it serves as guidelines for any plans that are mac!e '

There needs to be assurance in the SMP that residents of affected’
communities are involved in the development of any plans and there
needs to be assurances that there is sufficient fu nding for such plans.

/| Please see #t 20 abox_re_.

30A

Recreation element. .

20.20.020

-Goal REC .-

Propdsed Language: Develop a well- mamtamed mterconnected
system of multi-functional parks, recreation faullties and open
spaces that: is attractive, safe, and access:ble for aII geographlc

Tegions and population segments within the Clty, supports the

community’s well-estabhshed neightiorhoods and small town
atmosphere: protects private property rights; and results in no net
loss of shoreline ecological functions and processes.

No objection to the proposed language..

308

Recreation element
20:20.020

~ Pol. REC2

Propoesed Language: Recreatlonal deve!opments shou!d belecaied,
designed and operated in a manner consistent with the purpose of

the environment des:gnataon in thCh thev are tocated and resu!t m '

no net oss of

en,—enwronmental quality and valuable natural features, as-wellasan
| or adjacent surrounding tand and water uses. Favorable consideration

shouid be given to proposals' wh'ich :':omplement their environment

- and surrounding land and water uses and whtch leave natural areas
-undisturbed and protected.

The proposed language was placed in stnkeout underhne based on the original -
text of the SMP

10
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Recreation element
20.20.020

" Pol. REC4

Proposed Language: The City shall plie;. - . provide, in coordination

- with other agencies, a range of park facilities on public lands that

serve a variety of recreational and open space'purposes Such
ptanning should use the following desngnatlons and guidelines to
provide such diversity:

1. Mini or Pocket Park

Use Description: Passive recreation or spedialized facilities that may
serve a concentrated or Iimited'population such as children or senior
citizens. '

Service area: Approximately 1/3 of a mile radius.

Size: No minimum to approximately one acre.

Desirable Characteristics: These parks should be in close proximity to
dwellings and or other centers of activity. Mini parks should be 7
designed for intensive use and should be accessible and visible from
surrounding area.

£xamples; in-Burien these tvpes of parks are pnmanly pnvate parks
consisting of beach access for adjacent subdivisions, view
appreciation areas (bench or platform), picnic tables and trees ina
smal] area, children’s play area, game tables, or planted areas.

Other Considerations: Sincé maintenance cosis of these smaller parks
are high relative to their service areas; few junisdictions are able to
meet the desired quantity. This type of park is most suitable to

| provide unique local needs, such as public shoreline shere-access, or
- as a consideration in the.design of new development. The City should

seek a variety of means for financing and maintaining mini-parks,
including considering opportunities for community stewardshlp and
grant or private funding.

2. Regionatl Parks

Use Description: Areas of natural or ornamental guality on public
property for outdoor recreation such as picnicking, boating, beach
activities, swimming, and trails. Such parks may contain special _
amenities, facilities or features that attract people from throughout
the surrounding region. Such facilities require extenswe on-snte
parking and good access by automobile.

Service grea: Approximately 1/2 to 1 hour driving time.

Size: Approximately 90 acres.

Desirable Characteristics: Cont:guous to or encompassmg SIgnuf cant
natural resources. : )

An existing policy taken directly from thi._

-'__,jmprehensivé Plan.

RAPL\DAVID\Shoretines\Camments\Shoreline Public Comments Planning Coramission 2-23-10.doc
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Examples: Semrst Park. -
3. Special Use Park

Use Description: Specialized or single-purpose recreational activities
such as walking and bicycle trails, street ends, or areas that preserve
buildings, sites or features of historical significance.

Service area: Variable.

Size: Depends on nature of facility.

Desirable Charactenst:cs Compatlblhty with adjacent facilities and
uses.

Examples: Examples within Burien shoreline consist primarily of
designated view points and historical markers, and publicly owned

shoreline waterfront street ends (including those at SW 170th PL, SW :

163rd PL, and at the intersection of Maplewild Ave. SW and SW
172nd St.). :

30D Recreation element Proposed Language: The ﬁnkage of shoreline parks, recreation areas - | The Planning Commission will consider the proposed language.
20.20.020 and public access points with linear systems, such as hiking paths, ' ' ' .
bicycle paths, easements and Jor scenic drives, should be encouraged
' Pol. REC 10 -2nd must protect private property rights and individual privacy. .
30E Recreation element’ Proposed Language: Development of recreational facilinyfacilities Low impact deve!opment techmques should be implemented regardless of
20.20.020 along publically owned City shorefines should implement Low Impact | location. No changes to the exustmg Ianguage are recommended,
Development techniques whenever feasible. - : :
_Pol.REC 121
30F Circulation elemerit Proposed Language: Provide safe, reasonable, and adequate The proposed language ¢reates a conflict that is inherent when providing
© 2020025 circulation systems in the shoreline area that will have the least necessary c:rculat:on systems (roads) and adjacent smgie -family or other noise
possible adverse effect on unigue or fragile shoreline features and sensitive uses.
Goal existing ecological systems, while contributing to the functlonal and
visual enhancement of the shoreline and protecting prwate property -
| rights and individuai privacy. .
330G Circulation element Proposed Language: Provide-andPreservefor enhance exastmg Keep existing language, no changes recommended. RCW 90.58.020
20.20.025 physical and visual public access along shoreline public roads and o ' '
trails when appropriate given topography, views, natural features
Pol- Q13 and surrounding land uses . while protecting private property rrghts
. " and individual privacy.
30H Girculation element

20.20.025

Pol. Cl 4

| Proposed Language: Public transit systems should provide service to

designated pubiic parks within the Citysherelinepublicaecess points.

{The designa ted access points on the saltwater shoreline fother than
Seahurst Pork] are so small that any public transit of people to these

| The Planning Commission will consider the proposed language.

RAPL\DAVID\Shorelines\Comme nts\Shoreline Public C

s Planning C;

areas would overwhelm the capacity of the access points and result in

12

ion 2-23-10 doe

-va1%



LiI-E

WAC 173-26-221]4.d.iii}

[ harm to the shoreline. This is in direct'. . ..osition to the purpose of
, “no net loss” in the state program.) ' :
30t Circulation element Proposed Language: Parking in shoreéline areas should directly serve a Residential smgle—famlly isa permltted shorelme use. Parking is necessary for
20.20.025 permitted-shereline-use private property owners within the shoreline other facilities, Seahurst Park is one example. Suggest adding the [ast portion
area, and existing public access points. Parking developed for public to further clarify the amount of parking. . -
Pol. Ci6 access points should be limited to the number of spaces consistent = | Parkmg developed for public access points should be Itmited to the nurmber of
with the capacity of those public access points and should be _ spaces consistent with the capacity of those public access points and should be
designed to protect private property rights.and individual privacy. designed to protect private property rights and»mdmduatwwagy-
301! Circulation element Proposed Language: Parking facilities should be located and designed. The Planning Commission will consider the proposed language.
20.20.025 to protect private property rights and individual privacy; and to ' o - o ' :
, minirmize adverse impacts, including those related to: stormwater
Pol. C17 runoff; water quélity, visual qualities; public access; and vegetation
i and habitat maintenance. ) : -
30K " Circulation element Proposed Language: Public pRarking facilities located on public land - | The Planning Commission will consider the proposed language.
' 20.20.025 should be planned to achieve optimum use, result in no net loss of. ' L ' '
: shoreline ecological functlon and protect privaie propertv rights,
Pol. Ct8 individual privacy, and public safety. Where-passible, parking should -
30L Circulation element Proposed Language: Utsllty facnl:tles should be designed and Eocat_ed -The Planning Commission will-consider the proposed language.
- 20.20.025 in a manner which preserves the natural landscape and shoreline : . o : S '
ecology, protects private property rights and individual prrvacv -and-
Pol. Cl11 minimizes conflicts with present and planned land uses. T : ‘
31 Public Access This section references RCW 35.79.035 but this only concerns The RCW sets forth limitations-on Cities with regard to vacations of rights-of-
- 20.30.03512.3] limitations on vacations of streets abutting bodies of water. way abutting bodies of water. The emphasis of including the reference is on
- ' : C the phrase “maintain;-enhance and preserve._access”. it provides a
connection to the state law regarding any cons:deratuon of vacating the publlc_
. rights-of-ways abutiing bodies of water:
31A ‘Public Access Revise the section as follows: . - | The language was changed to make the regulation more understandable The
20.30.035[2.d] d. Public access shall be required for all new shorefine deveiopment language as shown i in the WAC is somewhat chffu:uit tointerpret.
and uses, except for; water dependent uses; and individual single : : - : :
family: residences and—s&bémsfen&eﬂei_;&not a part of deve!opment-
planned for more than four parcels ‘
318 Public Access : Proposed Language 1 Pohmes o - . . -
2030035 (1) a. Public access to shorelme areas on pubiic Iands must protect The Planning Commission will consider the preposed language.
gnvate property rights, public safety, and individual privacy. -
should-be-designed-te-provide forpublicsatety and te
W%Weﬁnm%mmm¥
b. Pubhc access. on private lands should be provided as close as
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ecological function.witheut-adversely affectinga-critical area
- C.
meaﬂS@f—mm;mmngwewuebsmlmpacts to existing :
* views from public property or substantial numbers of
residences should be minimized by provisions such as
maximum height limits, setbacks, and view corridots,
From page 67, item (w) of WA State Shoreline Master Prograrn
. Guidelines) o
3icC . Public Access Proposéd Language: 2. Regulations : o o ] . B .
26.30.035 {2 a i ) i } L _ ltern a :,T,h_e_ Planning Commission will consider the proposed language.
. ] l' ; l !_ - [
w&%h%@W—%%—?—&Qgg—Vacat:on of streets or street ends abutting
bodies of water must be in compliance with RCW 35.79.035.
{The only mention of right of way in the state document relates to
railroad ROW, ROW related to commercial or industrial use, and
location of utilities in ROW) ‘ o
b. Existing Visual access to eutstanding-scenic vistas aress-shall be item b — The Planning Commission will consider the proposed language.
prdedmwmmmpunew - _ _ _
c. tem ¢ - The Planning Commission will consider the b'ropose_d fanguage.
(The_r e isno mention of unused right of way in_rhe state plan. On'ce:-.' Response, to comment; A road or rlght of—way is pubhc land and therefore
again, wording suggesting the toke-over of private property for public there would be no take over” of prwate property
use — NOT the intent of the state shoreline management program.) ‘
d. Public access shall be required for all new shorefine ittem d - The proposed ianguage is very clear and shoutd be used. Itis also
development-and uses, except for; water dependent uses, consstent with the WAC. :
individual single family residences and subdivisions of less than R
feurfive parcels.
- {Another example of wording suggesting the take-over of private
property for public use — NOT the intent of the state shoreline
management program )
e. Same
f. Same
. i . 14
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E- Same

h. Reqax—eé—pubhc access 5|tes on gubhc lands shall be fully
developed and available for public use at the time of occupancy
or use of the development or activity.

ltem h - No changes are re’commend_ed.

"1t should be noted that the goals and’ pO]ICIES should be consistent with the

i. Same regulations. Care should be taken to'ensure the pOllCies changes are consistent

j. Same with the implementing regulations. _

310 Public Access Proposed language: Delete 20.30.085[2.h} and replace with the The Planning Com mission may consider this restriction.
20.30.085{2.h] following language. . ' -

“Public boating and swimming shall be prohibited on Lake B'urien until

such time as the city has defined and implemented a senes of

controls to assure

1) Noinvasive species will ever be introduced into the lake. _
2} Patrols, funded by the city, monitor the lake assuring no
irespass of lands or vandalism of property.
31E Public Access There is not a document or policy that clearly explains the steps, Comment noted. Any publlc access would proceed through the appropriate
studies and checkiist to be completed to provide access. In additioni pefmit review process and apply all appl:cable envircnmental and shoreline
“there should be a plan for public access and how monitoring is going. regu[atlons A map of the access. areas is included in the shoreline inventory,
to take place. A table was provided to showing an example public which is another method to illustrate existing public access points. it shouid be
access plan table that could be included as an appendix. See noted that the inventory pr_lr_n_an!y focused on physical access points.
; . comment from C Edgar, dated 2/9/10, page 6 ' ' o
32 Inventory, Section 10.5 Lake Burien in on in the 100-year flood plain and there The weir exists within shoreline jurisdiction and must be periodically
Flood Hazard Reduction are no landslide or seismic hazards associated with the iake therefore. | maintained. Itis appropriate to include this in the SMP.
'20.30.030 | there is no reason to reference the weir at the lake outlet. item Fin _ B :

20.30.030 shouid be removed. The proposed language removed the notion of the City having an obiigation to
maintain the weir. The change from the SAC draft to the current version was
following discussion with the city legal department. The Lake residents have

_stated that itis their.desire to maintain the weir.and this policy change would
remove any reference to city having an obllganon to do so, it also remaoves the
: . ndtion that the City will use this an a method to gain access to the lake.
33 Shoreline Vegetation There is no general statement that vegetation removal in the buffer is

Conservation
20.30.040

not allowed without shoreline review. More language is needed to
cover different vegetation atteratuon situations.

Suggested Language:

b. Alterations to vegetation within shoreline jurisdiction {except for
the mamtenance of existing or approved cond:trons} are not allowed
without shoreline review. When allowed, alterations to the -
vegetation shall resu!t in no net loss of shoreline ecological vaiue or
function.

. Alterations within the shorehne vegetot;on conservanon buffer shalf |

. Vegetation alterations require review pursuant to 20.30.040(2.b).

There appears to be a mistake in the outline numbering used in the comment
fetter. b is 3, cis b. The correct nomenda_t_ure is used below

Ca Staff/consuftant can support this clanﬁcatlon. :
b. Staff/consultant are not sure the term “enhancement” can be used.
" OKit focuses the re- vegetation in the area that is the most beneﬁc:al
to the functions and values. :

provide mitigation for new impdcts of the development, and shail only’ '

15
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be aflowed through approval of a vegetation management plan,
Mitigation should take the farm of vegetation enhancement and

| improvements tg ecologicol functions. The plan shalf be. prepared by

quahﬁed professronal and shall be consistent with the provisions of
this chapter and BMC Chapter 19.40. At a minimum, mrt:qation shall
include:

i. Revegetation of dearaded buffer areas within 20 feet (:ff the ordinary

- highwater mark {or top of shore armoring if applicahle '} or weﬁand

edge with dense native vegelation meeting the stondards. of
poragraph {bl{iii-iv}), below. The Administrator moy require wider
widths or other improvements to mitigate gregler impacts.

ii. The above revegetation area may be modified using area averuqmq
when

| existing structures encrogch into the 20 foor width, when gccess

through the area to waterfront focilities is needed or when waten . :

“t dependent activities need to také place inthe areq. .
" d_ Within a shoréline riparian buffer as set forth i m BMC 20 30 050

alterations sholl comply with the following;

| &£ The épplicant shall provide a vegetanon management plan prepared
Jbya _

1 qualified profess:ona! and

| ii. Atleast 75% of the buffer area shall be revegetated where it is

o'egmded,

and :

iii. Where: vegetatton is proposed w;th:n the buﬁer rt shaﬂ be provided -
atqg ;

density to mimic natural conditions ra ther than d landﬁtqpéd yard:
and R : R -

iv. Vegetation planting areas shall consist of ¢ ¢ mix of natrve trees,

| shrubs and ground cover — lawn is not an accep table qroundcover

34 Conservancy Seghurst Park North Seawall Removal — couid debris be place at 60- Seahurst Park has-an approved Master. Plan The p[an does not include an
Park/Restoration 80" depth off park as an artificial reef? £x: reef of Des Moines artificial reef and a component however.when the plan is updated or
Pol. REC9 Marma/Pler was enhanced as a masine I:fe enwronment ' recons:dered th:s project could he consrdered
_{pg-7) - ; -
- 35 Dimensional Standards - Lots adjacent to Lake Burien shouid be rezoned back to 12, 000 square

20.30.050 (Fig. 5)
(pg W-12)

foot minimum ot size to protect the health of the lake or a method |
should be created to limit development based on shoreline footage.

-Pursuant to WAC 17-26-211 {3) "local comprehensive plans constitute the

underlymg framework within which master program provisions should fit.”
Therefore zoning and comprehenswe plan changes were not included in the

WAC 17-26-211 (3)

-+
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Dimensional Standards

The buffer width for the Urban Conse. ~acy area should be a science

We couid support this change; however . dre developments in Seahurst Park .}

20.30.050 (Figure 5) | based buffer which is at least 100 feet wide (150 feet preferred). - will be the most affected. 1t appears only one SFR would be impacted, which is
Shoreline Buffers o : ' : R " {'located south of the Park o
20.30.055 (1) o _
37 Restoration There needs to be a funded monitoring program to watch the water Suggested that this could be included, but need to identify the specifics of
' ' quality/fresh-water habrtat on Lake Burlen None is currently wntten -'I what should be monitored, by w_horri and if there is a funding source.
into the SMP. : - ' C ' '
33 Shoreline Buffers There doesn’t appear to be a policy for how vegetation is to be A policy could be added to clanify the relationshrp between vegetat:on
20.30.055 protected. A policy needs to be provided or supplemented the ' protection and the associated strategy
provides a foundation for the vegetation and setback regulations, and :
describes the SMP’s strategy for riparian vegetation
39 Bulkheads and Other Shore stabilization standards should be in the general standards Comment noted but no changes are recommended.
‘ Shoreline Stabitization section with other environmental protection standards. A project : B
Structures proponent, and perhaps even staff, may not normally go the shore
20.30.070 stabilization section for find standards about avoiding shore
stabilization. ) .
39A Buikheads and Other Requests that the following be added: Hem A - Please see 2035.025(4.8} o
Shoreline Stabilization A.  Normal maintenance or repair of existing shoreline ‘
Structures " components (including damage by accident, fire, or ltem B—20. 30. 070 [2.1] could be modified to include the proposed language.
20.30.070 elements) shall be permitted. Staff would support thls change.
R & B. Shoreline structures shall be designed to minimize the ;
20.30.075 transmission of wave energy. {from Medina) . E
40 Docks, Piers and Floats The policies and regulations in Section 20.30.075 do not refer to The code should be amended to |nclude both facrhtres havrng similar
20.30.075 docks and piers together consistently__. These facilities need to be ‘ regulatrons '
tréated the same, especially for standards that allow or don't allow
. them. '
41 Docks, Piers and Floats The issue of repair and replacement is not addressed as. it relates to We could research addltronal gurdance if requested by the Planning ..
| 20.30.075 | brmgmg piers and docks into conformance with the code as: ' Comrmssron. The Shorehne Adwsory Commrttee did not d:scuss this.
Alteration or Reconstruction | substantial parts are replaced over time. We recommend that you : :
of Nonconforming supplement the materials to fully address the issues. The City of
Structures or Uses Kirkland and City of Kent have thorough piers/docks provisions that’
20.35.045 we recommend you use as terplates.
(Fw) ' - : _
42 Dimensional Standards for | Saltwater reaches have been treated similar to fresh water reaches. | | Saltwater reaches were treated differently than freshwater reaches. Saltwater
Shoreline Development and freshwater reaches have d;fferent buffer wrdths 50 feet for saltwater and
20.30:050 & 30 feet for fresh water '
Shoreline Buffers
20.30.055
43

.Dimensional Standards for

Requesting that the issue of reduced lot size and buffers around the

17
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Shoreline Development

20.30.050 &
" Shoreline Buffers -
20.30.055

lake need to be’ analyzed to ensure there is no net Ioss of ecologicat
functions pursuant to WAC 173-26-221 (2.b.iv),andc,1and A, B, C, D
and WAC 173-26-201 (2.e). Request that this issue be addressed in
20.30.050 and 20.30.055 or as a zoning issue.

comment. In addition see response to potential conflicting policy goals of the -
SMA and uses adjacent to shorelines (173-26-176{2]). The Act’s policy”

objective is to achieve both shoreline utilization and protection.

a4

‘Docks, Piers and Floats'
20.30.075

The piers/docks sectlon needs to address the problem of the

proliferation of boatmg structures, as required by the SMP Guidelines:

(4

8 and we recommend adding specifics to better guide how it’s done.
This is a primary issue for us, as it is needed to protect the shoreline

“functions. We recommend the fof!owmg new regulation to reduce

proliferation through a comprehensive strategy that addresses all
aspects of piers and docks. Avoid the proliferation of pier/dock &
boating structures through the use of mitigation sequencang, using
the foltowmg preference criteria:

1. New single family residential subdivisions may only use shared or
community facilities. Such facilities should have limits on their size,

4 and single-user structures are not allowed.’

2. For existing single family reSIdentlal lots:
- Non-waterfront lots may not have: boatlng structures but rather

" must use a marina, community, or public facility,

-Waterfront lots first should try-1o share nearby existing facitities or
use nearby public facilities. When that is not possible, new facilities
shall be shared with adjacent or nearby lots that do not have faciities,
if there are any present- Cost sharing or late-comer agreements,

similar to those used for shared roads, drlveways and utllstles shall be: .

established as necessary.
3. Multi-family development is not water- dependant and may not
have such structures, unless permitted as a Boating Facility use.. "

1. staff and consultant do not object to including this language.
2. staff and consultant support the inclusion of this language.
3. Staff and consultant support the inclusion of this language.

45

Residential Development

20.30.095

The res:dentta! standards need to be suppfemented to address
accessory uses and facmties such as utilities, transportation,
recreation, etc. Mitigation sequencing needs to be built into these
provisions: avoid first, then minimize, then compensate We.
recommend that;
. —Non—water-dependent facilities (storage sheds, decks,
; driveways, utifity lines, entertainment decks!pat:os) should
" meet the buffer/setback
e _-Only water dependent facalitses (crossmgs boat fac:htles
etc.}) should be within the setback/buffer
* -Waterfront facilities should be co-located with each other to
reduce the footpnnt of the facilities. :
. -—Water—dependent facilities should be mlmmlzed rather

These appear to be good cfariflcatlons and should be included in the
document

18
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than maximized {smaller do_é_,f sther than larger dock, boat_
slip rather than boat garage; pocket swim area rather than
frontage-wide swim area) :

46

Residential Development
20.30.095[c]

The Common Line Setback and buffer reduction process {Regulation -

()} allows buffers smaller than those in the buffer table. However,
this provision needs to be clear in reminding the reader that they still
must meet the vegetation conservation and mitigation standards.

Clarlﬁcat:on could be added but it may not be needed, the development

‘regulations app!y and require vegetatton management and that development

comply with the no net Ioss standard

47

Residential Development
20.30.095{c}

The common line setback provision needs to be limited to orily the

Residential-environiment, where the situations it is designed forare

prevalent.

1 The code section specifically references resu:lent:al deveiopment" it however
could be- expressed more clearly and dlrectly

.48

Residential Development
20.30.095{2.C.ii}

This section should not make a difference if the shoreline resident
lives next to a vacant lot. The proposed restrictions for

reconstruction next to an empty lot would leave little or no property.

upon which torebuild for many property owners. ‘Undeveloped

-green space should not be'a punishment to current adjacent

homeowners.  They should be allowed to rebuild after a dtsaster
within their current existing footprint, including deck overhangs
beyond existing foundation or pilings supporting decks.

The City proposed code allows the re‘construc'tion'of non-conforming
structures in their legally established location (see # 52 below). The common

line setback line scenario that is prowded would only apply when a structure is
"‘proposed to constructed or expanded in add:taon there alwaysi isan

opportumty to apply for a shorehne vanance however the project must meet
the apphcab!e cntena

49

Residential Development -

20.30.095[2.i & j}

This section needs to strengthen the proposed requirements for
sharing facilities, otherwise it will not happen. This is part of the first

-and second steps in mitigation sequencing — avmdance and

minimization of shoreline development

:Suggested Language:

Stairs and trams to the beoch are allowed, except on feeder bluﬁs
provided the project proponent demonstrates that existing shared,
public or community facilities are not adegquate or available for use
and the possibility of a muitiple-owner or multiple-user facility has
been thoroughly investigated.and is not feasibleNew facilities shall
be shared with adjocent properties thot do riot olready have such
facilities, and shalf include shared maintengrice easements and

agreerments as necessary. Only one stairor tram system is gllgwed —
duplicate facilities are not alfowed. )

The City could support this ianguage, aithough it is very unhkefy that adjacent
_property owners will share a beach tram or stairs {to6 many legal issues could

be invoived)

49 A

SMP Applicability
~ 20.30.005

-:| The phrase “the plan shali be liberally construed... exemptaons shalt

be narrowly construed” leads to value judgments, which could
become overbearing and opens the city and it C|t|zens to the possible

: abuse of government authority.

This 1s a requirement found in the SMA, see RCW 90.58.900.

90.58.900

50

Exemptions from Shoreline
Substantial Development
Permits '
20.35.025[4.8}

The exemption for Repair and Maintenance includes provisions for
when replacement is an acceptable means of repair. A statement
should be included: “The need for replacement resuiting from a
neglect of malntenance and repair is not consu:iered 'a common
method of repair”

Staff and the consultant have no objections to the proposed language.

173-27-040(2)(b)
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51

Letter of Exemption
20.35.0301

Sectlon 20.35. 050 1 Letter of Exemption, General states: "Apphcants.
for other permits or approvals must obtain a written letter of
exemption.” We recommend that for. ANY deve!opment project
subject to the SMA that might quallfy for an exemptton the city .
shoulfd document what is being authorized in a Letter of Exemptron_;
This provides documentation of compliance to the applicant. It also -

»helps the city track the development occurring on its shorelines. So ... |

we recommend that “Apphcants for other permits or approvals” be
deleted and “Persons requesting an exemptlon" be substltuted in

Section 20.35. 030 Lo

The City has no objection to the proposed change in fanguage.

173-27-050(1)

52

Alteration or Reconstruction
of Nonconforming -
Structures or Uses

20.35.045(3)
' 20.35.045(4)

'Foundatlon walls should mclude aliowmg existing homes and thelr

deck structures to be rebunlt toset overhang beyond the exastmg deck

“piers. if damage occurs to the residence, .Property owner should be .
.alfowed to rebuild exactly as structure was before damage. A policy
should be added. to SMP that Burien will not see a re-build as a ‘take- |

away” & that reconstruction is not wewed asa harm to the-
commumty's no net Ioss goal

The exrstmg Ianguage of 20 35.045 could be: rmproved to clarify the intent of
the regulations, which is to allow reconstruction of- {egaily established

-structures.in the same !ocatlon so longas thereis-no net !oss of ecofogrcal

functions. - B

a Non-conformance thresholds were taken from the existing non—conformmg
,chapter in the Burfen zoning code. The decision to use the language in the

draft SMP-was tc treat non-conformances citywide the same. Cons:stency
with other local.regulations was the approach: Consistency avoids confusion
on the issue on nonconformance. Please see BMC19.55. 030[3.B}, for the
source used as a basis for determining the non- conformance threshold. 1t .
.contains the 50% threshold. It should also be néted that the existing SMP
contarns the same 50% threshold however itis- based on market value.

' *Progosed Revrswn

4 Reconstructlon A nonconformmg structure which is destroyed,

deleriorated, or damaged more than 50% of the assessed-value of the
_ ,nonconformmg structure as established by the most current county
assessor’s tax roll at present or at the time of its destruction by fire,

I explosron or other casualty or act of God, may be reconstructed only

.. insofar as itis consistent with E*EHHg—FegH-laHens-a-nd the following:

a. The structure must be Iocated Iandward of the ordmary hlgh water
- mark. : :

- b. The area between the. -nonconforming structure and the OHWM shall

meet the vegetation conservation standards of this Master Program.

“¢.” The Femeéerl—er—e*pansreﬂreconstructlon shalf not cause adverse

impacts to shoreline eco!oglcal functrons or processes.

173-27-080
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d. The action shalt not; extend either further waterward than the
existing primary residential structure {hot appurtenance), further
into the minimum side yard setback, or further into the riparian
buffer than the existing structure. Encroachments that extend

. waterward Gf—%heemstmgméenna#-iermdaaen walls or further into
.. the riparian buffer, or the mmrmum requ:red side yard setbacks
_ require a variance. :
~e. An application is filed to reconstruct the structure wrthln i8 months
of the date of the damage

RCW 90Q. 58 100 6. Provides protection to SFR’s and appurtenant structures.

52A

Alteration or Reconstruction
of Nonconforming
Structures or Uses

20.35.045{4})

Proposed Language:
4. A nonconforming structure which is destroyed, deteriorated, or

. damaged by— me¥e~than—59%—9f—%he—a&sessed-vame-gf-the
- acsessers taxrollat present o at.theHFne-ef—l-ts—ées-t-Fu{ﬂen_by.f-re

explosion, or other casualty or act of God may be reconstructed
w:thrn the orrgma! footprrnt of the destrq\red structureen‘:y—mseiar-as

“This Fssue is CRITICAL because it will aﬁect the abrhty to f inance a foon

to rebuild dnd the abmty to obtain insurance on the house/property
Home Lenders wifl disaflow mortgage financing if security for the loan
{the house} cannot be rebuilt; and the mabrhty to obtain property .
insurance wifl eliminate the abifity to’ ref inance. In effect, the City is
potentially displocirig homeowners if this is allowed to stand.

The proposed language does not preclude the ability for a smg!e family home

| tobe reconstructed

528

Alteration or Reconstruction
of Nonconforming
Structures or Uses
 20.35.045(3)-

20.35.045(4)

Concern was expressed regarding the Ianguage relatmg to expansions
and the language was unc!ear. '

The suggested language shouid add further c[anty and ahgn with terminology
used in the zoning code. o

20 35 045 Alteration or Reconstructlon of Nonconformmg Structures
or Uses

4. Expansron. Enlargement or expansmn of single farmly residences less

" than 500 square feet of reofarea building_coveroge may be approved by
a shoreline substantial development permit subject to the criteria listed
in this section. Enlargement or expansmns ofa smgle family residence
greater than 500 square feet of roofarea bu.'ldrnq coverage by the
addition of space to the pnmary structure or by the addition of normal -
appurtenances as defined in Section 20.40 29—49—999 that would increase
the nonconformity and/or encroach further into areas where new.

structures or developments would not be allowed under this Master

: Program may be approved by a shorelme conditional use permit if ali of
the fo]!ow:ng criteria are met:
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The existing definition of building coverage in the zoning code is as follows;

BMC 19.10.050 Building coverage — The percentage of the area of a lat
that is covered by the total horizontal surface area of the roof of a byzldmg

53

Stormwater-

Burien should make a policy to regulate grass and fawns for all Burien
property owners, not just property owners on the shoreline. Most
stormwater run-off flows tothe Puget Sound and all property owners
should be treated equalily.

The jurisdiction of the Shoreline Master Program is the upland area within 200°
of the ordinary high water mark as well as any associated wetlands and
therefore this document can not regulate ali other properties in Burien.

54 -

Shoreline Advisory
Committee

The Citizen’s Advisory Council {(CAC) composition and affiliations were
not- documented in the SMP or the notes. There was a lack of proper
notion of consensus of people who live in Burien.

The comment has been noted and an acknowledgements section was always
envisioned and will-be added to the Shore!i_r;e Master Program in future drafts.

55

Pracess

Public participation promised was not delivered by City planner et al.
Lack of promised public participations during the early stage of the
process.

There were several opportumtres and more opportumtles to come for public

partlcrpatron There were two open houses, nine.{9) shoreline Advisory
Committee meetings, and a public hearmg with the Planning Commission.
There will be addetlonal public hea rings with the City Council, as well as a
public hearing wrth the Washmgton State Department of Ecology.

56

Process

Poor method of documenting what was said in the meetings to the '
point that much of the important stuff was Iost and much was
misquoted.

Meetmg summanes were compiled at each Shoreline Advisory Committee.

After the meeting, the summaries were -prepared.and included in the next

meetlng s packet for the Shoreline Advisory Committee to review, comment
on, and approve/disapprove. All meet:ng summaries were approved by the
Committee. :

57

Technical documents

All decisions about the use of crifical areas are not required to be |

based an the Best Available Science about the critical area. Not once |

during the process of preparing the SMP Update has the take Steward
for Lake Burien been contacted by the: City of information about the
take with regard to: water quality practices, noxious weed control,
studies on the lake resrdents have been involved in, flood issues,

“ operational aspects of the weir, threatened species that use the lake,

habitat areas used by threatened species, rules that neighbors follow

‘that protects the lake, historical data about the Iake or a basic tour of
the lake. ‘

There were presentations to the Shoreling Adwson/ Committee on the
shoreline lnventory to specmcaily ensure that it accurate[y captured the best

: mformatron available. The inventary and shoreline characterization were-

vetted durmg that process In addition other, attendees that had oppurtunltles
to review the inventory and characterizatlon reports to pursue accuracy and -
thoroughness of the documents. The Lake Steward was a member of the :
Shoreline Advisory Committee.

57A

Technical documents |

The three technical documents have incorrect or mcomplete

mformatron- Please see letter from Chestine Edgar dated February 9, -

2010, Topic # 57 that contain 9 items_

The City will issue an errata sheet.

58

Land use

The saltwater waterfront lot size on the shorelmes of Puget Sound is
-zoned, RS—12 000. The freshwater waterfront lot size on the

shorellnes of Lake Burien is zoned as R5-7,200. As aresult, the city is
aliowing that the land around Lake Burien develop to a higher density
that it is requiring for fand development on the Puget Sound. Since
small, freshwater habitats should be afforded greater, if not equal

Whether the zone is RS-12,000 or RS 7,200, the Shoreline Master Program
requires all development to obtain no net Joss. In requiring no net loss
associated with development, the-ecological functions of all shorelines are
being protected.

Please atsb see # 35 above.

1z
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_protection. This seems to be just theﬁi. . osite and contrary to the
intent of the SMP to protect the ecologaca| function of i ake Burien’s

1 shoreline.

The SMP inventory was accepted by Ecology as adequate to establish the

59 Inventory 1.2 Section 1.2 of the inventory refers to supporting sources in the
’ Bibliography, Section 7, Appendix A. There is a stated !atk of baselipe conditions. The inventory research also included King County lake
reference for Lake Burien reach. ‘Lacking evidence of any and every information for the Lake Burien, as well as, the Lake Burien Shore Club online
{ kind is not a scientific baseline as required by law, practn:e and inventories and description of fish, birds and wildlife using the lake.
precedence. Ce : : I -

60 Inventory 1.4 Seclion 1.4 of the mventory tontains a typographlcal error for | _ Comment noted. The Restoration Plan, dated March 2009, Table 1 has been

perimeter measurement of the fake. Source of the measurement is revised to include the corrected- dimensions and conversion for the perimeter
. not cited. of Lake Burien.
61 Inventory 2.1 Section 2.1 a statement chal!engmg the studies and metheods that The SMP inventory was accepted by Eco!ogy as adequate to establish the
- resulted in the assessment for Lake Burien an all reaches of Burien. baselme .conditions.
- The studies referenced are too genera! and is not use full as a base
line for impact assessment. : . _ : . .

62 inventory 10.5 ‘Section 10.5 there are no document at all on the wuldhfe resident or King County take information for the Lake Burien watershed was st_u'di_ed,
migratory of Lake Burien, there are no documents for flora or fauna including water quality data and aquatic plants and fi sh: In addition, the take :
noted in this or any-document associated with the SMP of are of any Burien Shore Club online inventories and descnptlon of fish, birds and wildlife
detail that would allow for basehne adjudacatlnn against future status using the Iake was researched and eva!uated
and conditions. : :

63 Inventory The shoreline inventory is incomplete because WAC 173-26-201 (2) a., | The take Burien Shore Club onhne mventones and descnpt:on of fish, birds and
states that relevant parties should be contacted for avau!able wildlife using the iake was researched and evaluated. A representative of the
information. The L ake Steward was not comacted for any . club was a regu[ariy attendlng member of the Shoreline Advisory Commlttee.

_ _ information about the lake. - ‘ '

64 inventory There were also.no site visits to confirm the conditions and the “The consultant team wsnted the s:te several times in 2007 and 2008 to confirm
inventory is inaccurate and incomplete with regard to fi sh and wddhfe site condltlons - :
habitat, migratory species and vegetation. : o _ R

64 A Technical documentation | Source information wasnot. properly docu mented in the The bibliogr’aph_ies_ddcument the primary sources used.

_bibliographies : ' : -
65 Inventory The section on Wetlands shows Lake Burien as Category 2 w1th a 100 | Thiswasa typographlcal error in the mventory The Cumulatrve Impacts
Wetland Category foot buffer and the SMP has a°30 foot sethack with a 15 foot buffer Analys;s evaluated the Iake as.a category 4 wetland and utilized the 20 foot
i “buffer in the evaluation.
- 65 A Shoreline Analysis and Page 17 of this document also fists the lake as a Category 2 wetland ‘This correction will be made.
' Characterization rather than a Category 4. The trail of data, analysis and conclusions - S
Wetland Category should be consistent to ensure the legahty and Eegltlmacy of the SMP
' document. : : : o
66 “Inventory There is no connection made between the !ake outlet waters and the | The consultant team dld evaluate the Mtl!er/Walker stream basin and Flgure 2

Milter/Walker stream basin. Request that additional scientific
information and management recommendations be added to the

in the shorelme :nventory deplcts the hydrologlc connection.

Shoreline Inventory per WAC 173-26-201, (2){(a)i-iii).
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67

Public Access
Policies ALL S and PA3

iy

Request that". Jr;ding the Policies ALL 5 and PA 3 be amended to

-correctly define public access and include the requirement to protect

private property and public safety..

Comment noted these policies are the consensus of the SAC and the Planning
Commission may consider amendments 1o address the comment.

Thereis an existing goal and policy that addresses the topics of protection of

private property and public safety (Goal PA, Policies PA 3, REC 6)

63 Recreation SMP policy REC 3 should have the word “public” in.i;erted to reflect Comment noted however the policy currently refers to both private and public
Policy REC 3 the correct area béing discussed.- R ' la"nd§. The Planning Commission may consider amendments to address the
oo - - : comment. ' : = _ ]
69 Recreation SMP policy REC 2 should be changed to read “Favorable consideration | Staff and the consultant have no objection to the proposed language.
Policy REC2 - - should be given to proposals which complement their environment C L : a
' : and surrounding land and'water uses, and Which'leaVe the natural
areas undisturbed-and-pretected with no net loss of ecological
functions” - o o L . .
70 20.20.030 Request that this policy be re-examined with regard to Lake Burien. | Comment noted this policy reflects the consensus of the SAC and could be
' Policy USE S . _ v considered by the Planning Commission..
71 20.20.030 Request that the term “joint-use activities” be better defined. Comment noted, no changes recommended.
_ Policy USE 17.. L e - 5 L o L e _ s
72 Stormwater There are claims that there are holding t_anks that protect the lake The diagrams in the appendix are based on the best available information in
REEEE -form impervious surface rinoff 2nd non point pollution and the the city data base. Private stormwater detention tanks,if they exist, may not
diagrams in th& SMP do not match these claims. be captured at this time in the city stormwater system inventory: '
73 lnventory and Cumulative There is a high level of re-development potential around the fake due | See # 35 above RTINS e S T
Impact Analysis : to its current zoning. This developméﬁtﬁpc_tential was not adequately : :
R ‘captured i the inventory or cumulative im'pa'ct’ﬁ analysis. _ -
74 Cumulative impact Study | The Cumulative Impacts Analysis is incomplete in does not examine Evaluated on pages 28 and 34 of the August 2009 Cumulative tmpacts Analysis.
. ' the impact of redevelopment in the Lake Burien, area based on zoning .{ . . RN : Lt A
and a 30 foot rather than 3 100 foot buffer. An improved study is
. needed to reflect the impact of new developr'nérit,' increased access. - AR . : .
74 A Cumulative Impact Study | Requesting that the Cumulative Impact Analysis (CIA}, the Shoreline The potential for redevelopment. along Lake Burien is discussed on page 28 of
- ' Analysis and Characterization, and the Shoreline Inventory be the Cumulative Impacts Analysis. A 30 foot buffer and 15 foot building setback
corrected wit h regard to Lake Burien and that the discussion item #3 from the ordinary high water mark would applyto'any development. =
'in the CIA (Foreseeable Futirre D'evel_opmeht':of the Shoreline) be . ' S IR . . N
‘reanalyze to-address the impact of the sub-dividing the current fot to
7,200 sq. ft. on Lake Burien. A . e - Co : B :
75 Best available science. Best available science pursuant to 19.40.060 {pE 40-4) appears té__be .| Best avaifable science is described in WAC 173-26-201 (2) (a) as:. “Base master
19.40.060 {pg 40-4} lacking, o program provisions on, an analysis incorporating the most current, accurate,
' ) N _ and complete scientific or technicat information available. .
75A Best available science. | The city requires use of “Bost available science” pursuant to CON'9 _ CON 27 was taken:word for word from existing comprehensive plan policy E
Policy CON.9 and CON-27 - | but itis riot consistent with CON 27. CON 27 should be updated to V4.3pg 2-31.. L . - e
: : | reference the 2008 King County Comprehensive Plan, Chapter 4. o :
. Section E-487, Page 4-58. : - s
76 Existing Structures Comment noted.

Nothing in the document shouid be aliowed to negatively impact
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property or existing stru ctures that W bresent before this act is

| approved. ‘
77 implementation The City must also follow its own ru!es in shorelmes Comment noted.
78 No Net Loss What date is 'no net loss’ measured from? Generalty, no net loss’ is measured using the shoreline inventory document,
: which was completed in March 2008.
78 A Inventory The standard of “no net loss” cannot be measured if the inventory in . Momtonng for no net loss wnll be part of the lmplementatlon of the SMP.
T .incorrect or missing data. ‘Once corrected the conclusions need to be |
e re-examined based on the corrected information, i
79 tand Use/Zoning Fresh water is a very scarce and valuable resource. Freshwater, Past Comprehensive Plan Iand—use dects:ons are not part of the scope of this
‘ wetlands, and aquifer recharge areas neéd protection from.over-’ Shorelme Master Program update. See #35 above.
devetopment if they are to remain clean and useable for things. At ' :
some point in time in order to satisfy King County’s density
requirements, the City of Burien rezoned the land surrounding Lake -
Burien to the lot size of 7,200 square feet without thoroughly
analyzing the impact it would have to this critical area.
80 ‘Lake Burien } The City should remove all language associated to Lake Burien, relying The Shorelme Management Act and associated update. guidelines require the
instead on the rest of the regulations of the City, such as the Critical” - 1 City to apply the provisions within the shoreline jurisdiction which includes
Areas Ordinance and building codes. Alf notion of controlfing Lake. - | Lake Burien. Therefore removmg any reference to the Lake Burien would not
Burien through the Shoreline Master program should be removed.’ ' :; be consnstent w1th the Wash:ngton State Shoreline. Management Act or the
The private property owners on the lake will always take action in the | ;Shorehne Master Program Update Gu:dellnes.
best possible health of the lake, its shorelines, and the flora and fauna
: in and around it. :
81 Restoration What are the restoration projects beyond Eagle Landing and Seahurst Please see the restorat:on appendlx Typrcally c:ty projects are evaluated and
‘ Park? what is the process of adding new projects? What is the -praorrt:zed through the Cap:tal Improvement Program process which is done in
process for clarifying the intent of the overly generalized verbiage coord matlon with adoption of the city budget- -
used in the direction statements which appear throughout the * : ‘
document? . ] .
82 " Monitoring _ How will the City. of Burien be able to prove to the State of Permitting will track changes and modifications.
' ' Washington that the regulations bemg followed are helping the goa!s o S ' o
to be realized?
A statement could be added
“The City of Burien will estabhsh an interagency agreement with the
UW or another such expert scientific agency to proactively design and
conduct an ongoing and comprehensive science-based approach that
{ monitors the no net loss of shoreline ecological functtons and process |
_ L while balancing private and public interests.
83 Public Access . Concern regarding public access and how many newly developed A detailed study has not been done to determine exactly how many access
houses generate public access. : points could be possible. The number of possible access points is dependent
: : greatly on the development proposal and how lots are configured.
84 General Comment How could the SAC reset the priorities of for the Burien SMP above
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those of the State?

effort to address issues of local concern.

85

Process

Request a disk of the SMP available for free use.

Digital recordmgs of the Plannlng Commission have been posted on the city -

‘web site,

86

Public Access

Concern about private property Ilabsllty when publlc access pomts are

opened to unregulated public access.

See RCW 4.24.210.

87

Definitions

There are references to the Director and Shorehne Admmlstrator So )

that it is clear that who these persons are § am requestlng the
follownng description be added

The City Manager shalj desmnate a responsabie officiat to admimster
the Shoreline Master Program who shall perform all the duties as
ascribed to the responsible official in this regulation. The responsible
official shalf administer the shoreline permit and notification systems,
and shall be responsible for coordinating the administration of
shoreline regulations with zoning enforcement, building permits, and
all other regulation governing land use and development in:the City.

-:'The responmb!e official sha!] be familiar with regulatory. procedures

p_rtaumng to shorehnes and their use, and, within the hmlts of his/her

‘authority, shail cooperate wnth other |urisd|ct|0ns and agencnes in the .
“administration of these procedures Permlt ISSUEd under the

provision of thrs Shoreline Program shall be coordinated with other
fand use and devempment regulatory procedures of the City. The
responsible officiai shali-establish-means to advise all persons _
applying for anv development authorlzatmn of the need to consider _
possible impacts to the shorelme It is the lntent of the City,
consnstent with its regu!atorv obhgatnons to sumphfy and facilitate the

_processing of shoreline permits and exemptions. {from Medina)

The only use of the term “Dtrectof’ isin 20. 30 040[2.g} - minimum vegetation
management plans standards, 20.35.010 - Permit decisions and 20.35.060-
compliance and enforcement, which are. appropnate act:ons/dutles of the -
Director of. Community Deve!opment. T :

88

SMP implementation

Consider ways to engage the publicas partners in implementation of
the SMP. Establishing regulations that prohibit or limit the abtl:ty to.
maintain the existing dwellings is not a formula of cooperation. The
new SMP can be used to educate shoreline owners and promote
environmental management, it also provides a good opportunlty for
creative program implementation.

See pubhc education related po]nues REC 3, CON 10, CON 11, CON 14, CON 15

and CON 32.

89

Ecological Functions

The definition of “ecological function” in not lean and opens the door
for interpretation.

.See the guldehnes 173- 26-201{3 d. C] which set forth the bas:c ecologu:a!

functions.

S0

Adoption Date

What is the deadline to adopt the updated SMP?

The Act states that Burien should adopt by December 2009, however thereisa

provision to extend the deadline one year if DOE “determines that the local

government is Ilkely to adopt or amend its master program within the

RCwW 90.58.080
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