CITY OF BURIEN

AGENDA BILL
Agenda Subject: Discussion on policy direction for jail services and Meeting Date: December 8, 2008
SCORE Regional Jail Project
Department: City Attachments: Fund Source: N/A
Manager/Finance 1. Policy Direction Options regarding | Activity Cost: N/A
Burien Jail Services Amount Budgeted: N/A
Contact: 2. SCORE Interlocal Agreement

Template Unencumbered Budget Authority: N/A

Jenn Ramirez Robson, 3. SCORE City Ordinance Template

Management Analyst,

Tabatha Miller, Finance
Director

Telephone:
(206) 439-3165
(206) 439-3150

Adopted Work Plan Work Plan Item Description:
Priority: Yes No X

PURPOSE/REQUIRED ACTION:

The purpose of this agenda item is to continue to discuss the current status of jail services provided by contract to
Burien and long-term plans for providing those services. The discussion will include an outline of policy direction
options regarding the future of jail services for Burien and components needed for joining the SCORE (South
Correctional Entity).

BACKGROUND (Include prior Council action & discussion):

On November 10, 2008 the Burien City Council received an overview of the current jail service issues and an outline
of an invitation to join Renton, Auburn, Federal Way, Des Moines and Tukwila as a member city of SCORE.
Council directed staff to bring back more information regarding the formation of SCORE and the requirements of
becoming an owner-city.

Staff will update the City Council on further developments regarding SCORE and go through the template documents
and next steps required should the Council choose to join SCORE. As a prelude to that discussion, staff has prepared
a Policy Direction Options paper that outlines the decision points for three policy direction options:

e Join South Correctional Entity/SCORE
e Continue to contract with regional jails and Yakima
e Municipalize Burien Jail Services

OPTIONS (Including fiscal impacts):
1. Confirm policy direction to join SCORE
2. Confirm other policy direction

Administrative Recommendation:
e Confirm policy direction to join the South Correctional Entity/SCORE
o Direct staff to refine ordinance and inter-local agreement to bring back to Council in January

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motion: None required.

Submitted by:Jenn Ramirez Robson, Management Analyst

Administration City Manager

Today’s Date: December 3, 2008 File Code:R:\CC\Agenda Bill 2008\120808cm-2 Jail SCORE
Discussion.docx




	Adopted Work Plan 


CITY OF BURIEN, WASHINGTON

MEMORANDUM

DATE: December 3, 2008

TO: Honorable Mayor and City Council
Mike Martin, City Manager

FROM: Jenn Ramirez Robson, Management Analyst

SUBJECT: Burien Jail Services: Policy Direction Options and Decision Points

Option 1: Join South Correctional Entity/SCORE (Staff Recommendation)
e Sign Inter-local agreement by end of January 2009
o0 Each member City has 1 vote
e Current bed needs for 2008: Average Daily Population=13.2. SCORE financial model assumes Burien bed
commitment of 14.
¢ Do not sign King County Jail Services contract extension to 2014
0 Keep current contract with King County which ends in 2012
e Sign 1-2 year contract with Yakima Corrections (current contract ends in 2010)

Option 2: Continue to contract with regional jails and Yakima
e 2014 is the latest KC is willing to commit bed space to city misdemeanants
0 Prisoner with special needs charged separately
0 Projected 16.25% increase applied to 2010 — not 2013 when current contract expires
o King County average per day cost: up from $146 to $170
0 After 2014 Burien will need to find another facility for booking and bed space
e Yakima contract negotiation for beds after 2010 begins in December 2008
0 Yakima daily rate will go up with new contract, possibly up to $100-$120 per day
o Still does not include booking or special population inmates
0 Yakima is considering the option of 1, 2 or 3 year contracts and “0 bed” commitments for more
flexibility for cities
0 Long term bed availability is unknown
e Other current regional jails
o0 Jails in Fife and Okanogan do not currently have room for Burien misdemeanants. It is doubtful
that they will have open bed space in the future.
e  Future regional jails
o Itis possible that there will be space for Burien misdemeanants in future facilities such as SCORE
or the North/East Cities jail
0 The earliest we could potentially have access to future bed space is 2012 or later

Option 3: Municipalize Burien Jail Services
¢ Sign King County Corrections Services contract extension to 2014

¢ Sign new Yakima contract for year starting 2010
o Feasibility studies and site designs in 2009
e Build small 50-100 bed full-service facility with projected opening in 2014
0 Rough estimate is $145,000 per bed or $7.25 million for a 50 bed facility
e Could serve as an anchor for other services such as district court and police precinct
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SCORE INTERLOCAL AGREEMENT

THIS AGREEMENT is entered into this , 2008 by and among the Cities
of Auburn, Des Moines, Federal Way, Renton, Tukwila, Burien and SeaTac, Washington (the
“Member Cities”), all of which are municipal corporations under the laws and statutes of the
State of Washington:

RECITALS:

WHEREAS, the Member Cities are authorized by chapter 70.48 RCW to contract for,
establish and maintain correctional facilities in furtherance of public safety and welfare; and

WHEREAS, the Member Cities currently contract with other local governments within
the State of Washington for correctional services at a great expense to the City; and

WHEREAS, chapter 39.34 RCW, the Interlocal Cooperation Act, authorizes
municipalities in Washington to enter into agreements for the joint undertaking of certain
projects as provided therein; and

WHEREAS, the Member Cities now desire to form a governmental administrative
agency pursuant to RCW 39.34.030(3) known as the South Correctional Entity (“SCORE”) to
establish and maintain a consolidated correctional facility (the “SCORE Facility”) to serve the
Member Cities and federal and state agencies and other local governments that may contract with
SCORE in the future to provide correctional services essential to the preservation of the public
health, safety and welfare; and

WHEREAS, the Member Cities have determined that the SCORE Facility will provide
improved correctional facilities within the boundaries of the consolidated service areas at a lower
total cost to the participating Member Cities than currently available alternatives or than the
participating Member Cities could individually provide; and

WHEREAS, financing for the acquisition, construction, equipping, and improvement of
the SCORE Facility will be provided by bonds issued by a public corporation created in
accordance with this Agreement and pursuant to RCW 35.21.730 through 35.21.755 and secured
by the full faith and credit of the Member Cities; and

WHEREAS, the City of Renton has agreed to act as the host city for the formation of a
public corporation to be known as the South Correctional Entity Facility Public Development
Authority (the “SCORE Facility Public Development Authority”) subject to the approval of each
Member City; and

WHEREAS, the establishment and maintenance of the SCORE Facility will be of
substantial benefit to the Member Cities and the public in general;

NOW THEREFORE, it is hereby agreed and covenanted among the undersigned as
follows:
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Section 1. SCORE Facility; Authority

@) Administrative Agency. There is hereby established a governmental
administrative agency pursuant to RCW 39.34.030(3) to be known as the South Correctional
Entity (“SCORE”). SCORE shall initially consist of the Cities of Auburn, Des Moines, Federal
Way, Renton, Tukwila, Burien and SeaTac, Washington (the “Member Cities”).

(b) Powers of SCORE. SCORE shall have the power to acquire, construct, own,
operate, maintain, equip, and improve a correctional facility (the “SCORE Facility”) and to
provide correctional services and functions incidental thereto, for the purpose of detaining
arrestees and sentenced offenders in the furtherance of public safety and emergencies within the
jurisdiction of the Member Cities. The SCORE Facility may serve federal and state agencies as
well as other municipal corporations (“Subscribing Agencies”) which are in need of correctional
facilities. Any agreement with a Subscribing Agency shall be in writing and approved by
SCORE as provided herein.

(©) Administrative Board. The affairs of SCORE shall be governed by an
administrative board (the “Administrative Board”) formed pursuant to Section 4 of this
Agreement. The Administrative Board shall have the authority to:

1. Recommend action to the legislative bodies of the Member Cities;
2. Establish a budget and approve expenditures;
3. Establish policies for investing funds and incurring expenditures of budget

items for the SCORE Facility;
4. Review and adopt a personnel policy for the SCORE Facility;

5. Establish a fund, or special funds, as authorized by chapter 39.34 RCW for
the operation of the SCORE Facility;

6. Conduct regular meetings as may be designated by the Administrative
Board;
7. Determine what services shall be offered at the SCORE Facility and under

what terms they shall be offered;

8. Enter into agreements with third parties for goods and services necessary
to fully implement the purposes of this Agreement;

9. Establish rates for services provided to members, subscribers or
participating agencies;

10. Direct and supervise the activities of the operations board created pursuant
to Section 5 and the facility director selected pursuant to Section 6;
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11. Enter into an agreement with a public corporation or otherwise to incur
debt;

12. Make purchases or contract for services necessary to fully implement the
purposes of this Agreement;

13. Enter into agreements with and receive and distribute funds from any
federal, state or local agencies;

14, Receive and account for all funds allocated to the SCORE Facility from its
members;

15. Purchase, take, receive, lease, take by gift, or otherwise acquire, own,
hold, improve, use and otherwise deal in and with real or personal
property, or any interest therein, in the name of the SCORE Facility;

16.  Sell, convey, mortgage, pledge, lease, exchange, transfer and otherwise
dispose of property and assets;

17.  Sue and be sued, complain and defend, in all courts of competent
jurisdiction in its name;

18. Make and alter bylaws for the administration and regulation of its affairs;

19. Enter into contracts with Subscribing Agencies to provide correctional
services;

20. Employ employees as necessary to accomplish the terms of this
Agreement; and

21, Engage in any and all other acts necessary to further the goals of this
Agreement.

Section 2. Duration of Agreement

The initial duration of this Agreement shall be for a period of ten (10) years from its
effective date and, thereafter, shall automatically extend for additional five (5) year periods
unless terminated as provided in this Agreement. Notwithstanding the foregoing, this Agreement
shall not terminate until all bonds or other obligations issued by the South Correctional Entity
Facility Public Development Authority (the “SCORE Facility Public Development Authority”)
as provide in Section 14 of this Agreement are no longer outstanding.

Section 3. Withdrawal and Termination

@) Subject to Section 3(g) below, any Member City may withdraw its membership
and terminate its participation in this Agreement by providing written notice and serving that
notice on the other Member Cities on or before December 31 in any one-year. After providing
appropriate notice as provided in this Section, that Member City’s membership withdrawal shall
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become effective on the last day of the year following delivery and service of appropriate notice
to all other Member Cities.

(b) Subject to Section 2 above, four (4) or more Member Cities may, at any one time,
by written notice provided to all Member Cities, call for a complete termination of SCORE and
this Agreement. Upon an affirmative supermajority vote (majority plus one) by the
Administrative Board, SCORE shall be directed to terminate business, and a date will be set for
final termination, which shall be at least one (1) year from the date of the vote to terminate this
Agreement. Upon the final termination date, this Agreement shall be fully terminated.

(c) Subject to Section 3(g) below, in the event any Member City fails to budget and
provide the required annual funding requirements for SCORE as provided in Section 14 hereof,
the remaining Member Cities may, by majority vote, immediately declare the underfunding City
to be terminated from this Agreement and to have forfeited all its rights under this Agreement as
provided in Section 3(e). The remaining Member Cities may, at their option, withdraw
SCORE’s correctional services from that City, or alternatively, enter into a Subscribing Agency
agreement with that City under terms and conditions as the remaining Member Cities deem
appropriate.

(d) Time is of the essence in giving any termination notice.

(e) If an individual Member City withdraws its membership in SCORE, the
withdrawing City will forfeit any and all rights it may have to SCORE’s real or personal
property, or any other ownership in SCORE, unless otherwise provided by the Administrative
Board.

()] Upon termination of this Agreement, all property acquired during the life of this
Agreement shall be disposed of in the following manner:

1. All real and personal property acquired pursuant to this Agreement shall
be distributed to the Member Cities based on the Base Percentages (as defined in
Section 14); and

2. All unexpected funds or reserve funds shall be distributed based on the
percentage of average daily population at the SCORE Facility for the last three (3)
years prior to the termination date of those Member Cities still existing on the day
prior to the termination date.

(9) Notwithstanding any of the other rights, duties or obligations of any Member City
under this Section 3, the withdrawal of any Member City from this Agreement shall not
discharge or relieve the Member City that has withdrawn pursuant to Section 3(a) or been
terminated pursuant to Section 3(c) of its obligation to pay debt service on the bonds issued by
the SCORE Facility Public Development Authority. A Member City may be relieved of its
obligation under this Agreement to make payments with respect to its Capital Contribution (as
defined in Section 14) if the Administrative Board, by supermajority vote (majority plus one),
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authorizes such relief based on a finding that such payments are not required to pay debt service
on bonds issued by the SCORE Facility Public Development Authority.

Section 4. Administrative Board

@ Formation. An Administrative Board composed of the Mayor or his or her
designee from each Member City shall govern the affairs of SCORE.

(b) Allocation of Votes. Each Board member shall have an equal vote and voice in
all Board decisions.

(©) Voting Requirements. Votes regarding debt, approval of the budget, employment
of the Facilities Director, and approval of labor contracts shall require an affirmative vote of a
supermajority (majority plus one) of the Member Cities, two (2) of which shall have the highest
and the second highest average daily population at the SCORE Facility calculated at the time of
the vote.

(d) Parliamentary Authority. Unless otherwise provided, Robert’s Revised Rules of
Order (newly revised) shall govern all procedural matters relating to the business of the
Administrative Board.

(e) Officers of the Administrative Board. Members of the Administrative Board shall
select a Presiding Officer from its Members, together with such other officers as a majority of
the Administrative Board may determine. Subject to the control of the Administrative Board, the
Presiding Officer shall have general supervision, direction and control of the business and affairs
of SCORE. On matters decided by the Administrative Board, the signature of the Presiding
Officer alone is sufficient to bind SCORE.

()] Meetings of the Administrative Board. There shall be a minimum of two (2)
meetings each year, and not less than fifteen (15) days notice shall be given to all members prior
to any such meeting. Unless otherwise designated by the Presiding Officer, the first meeting
shall be held on the second Tuesday of February of each year to review the prior year’s service.
The second meeting shall be on the second Tuesday of September of each year to consider and
adopt a budget for the following fiscal year. Other meetings may be held upon request of the
Presiding Officer or any two members. All meetings shall be open to the public to the extent
required by chapter 42.30 RCW.

Four (4) members of the Administrative Board must be present at any meeting of the
Administrative Board to comprise a quorum, and for the Administrative Board to transact any
business. Proxy voting shall not be allowed. Members of the Administrative Board may
participate in a meeting through the use of any means of communication by which all members
and members of the public participating in such meeting can hear each other during the meeting.
Any members of the Administrative Board participating in a meeting by such means is deemed
to be present in person at the meeting for all purposes including, but not limited to, establishing a
quorum.
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(9) Bylaws. The Administrative Board shall be authorized to establish bylaws that
govern procedures of that Board and the SCORE Facility’s general operations.

(h) Administrative Board Review. A general or particular authorization or review
and concurrence of the Administrative Board by majority vote shall be necessary for all capital
expenditures or contracts in excess of $50,000.

Section 5. Operations Board

@ Formation. There is further established an operations board (the “Operations
Board”) which shall consist of the Police Chief of each Member City or his or her designee.
Additionally, the Police Chiefs of the Subscribing Agencies shall, by majority vote, elect up to
two (2) at-large member to represent the police departments of the Subscribing Agencies. At the
time set for election of the at-large members, only the Subscribing Agencies representatives, then
in attendance, will participate in the election. The Member Cities’ Operations Board
representatives shall not participate in the at-large member elections. The at-large members shall
serve one-year terms, unless otherwise determined by majority vote of the Operations Board.
The purpose and duties of the Operations Board shall be established by the Administrative
Board.

(b) Voting and Meetings of the Operations Board. Each Operations Board member
shall have an equal vote in all Operations Board decisions. The Operations Board shall be
authorized to establish bylaws that govern its procedures. Unless otherwise provided, Robert’s
Revised Rules of Order shall govern all procedural matters relating to the business of the
Operations Board. The Operations Board shall elect a Presiding Officer from its members and
shall likewise determine the time and place of its meetings; at least one (1) regular meeting shall
be held each month at a time and place designated by the Presiding Officer or a majority of its
members. Special meetings may be called by the Presiding Officer or any two (2) members
upon giving all other members not less than 24 hours prior written notice (electronic or facsimile
notice acceptable). In an emergency, the Operations Board may dispense with written notice
requirements for special meetings, but must, in good faith, implement best efforts to provide fair
and reasonable notice to all of the Operations Board Members. All meetings shall be open to the
public to the extent required by chapter 42.30 RCW.

Five (5) members of the Operations Board must be present at any meeting of the
Operations Board to comprise a quorum, and for the Operations Board to transact any business.
Proxy voting shall not be allowed. Members of the Operations Board may participate in a
meeting through the use of any means of communication by which all members and members of
the public participating in such meeting can hear each other during the meeting. Any members
of the Operations Board participating in a meeting by such means is deemed to be present in
person at the meeting for all purposes including, but not limited to, establishing a quorum.

Section 6. Facility Director.

Not later than one hundred eighty (180) days prior to the completion of the SCORE
Facility, the Operations Board shall recommend to the Administrative Board a person to act as
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the Facility Director (the “Director”). The Administrative Board may accept or reject the
Operations Board recommendation. Such Director shall be responsible to the Administrative
Board, shall advise same from time to time on a proposed budget and other appropriate means in
order to fully implement the purposes of this Agreement. The Director shall administer the
program in its day-to-day operations consistent with the policies adopted by the Administrative
Board. Such Director shall have experience in technical, financial and administrative fields, and
such appointment shall be on the basis of merit only.

Section 7. Personnel Policy

@) The Operations Board shall submit to the Administrative Board within one
hundred eighty (180) days prior to the completion of the SCORE Facility, a proposed personnel
policy for the SCORE Facility for its approval, rejection or modification. All of such
modifications or revisions shall be subject to the final approval of the Administrative Board.

(b) Such personnel policy shall provide for the initial appointment to the SCORE
Facility’s staff from the personnel presently, permanently appointed or assigned as corrections
officers in the Member Cities. Additional employees shall be appointed by the Director upon
meeting the qualifications established by the Operations Board and adopted by the
Administrative Board. None of such employees shall be commissioned members of any
emergency service, but may be eligible for membership under the Public Employees Retirement
Systems (PERS), or Public Safety Employees Retirement System (PSERS), as provided by law.

Section 8. Operations and Budget

@) The Director shall distribute a proposed budget to the Operations Board on or
before August 1 of each year, which said budget shall then be provided to the Administrative
Board no later than September 1 of such year. Thereafter, the Member Cities shall be advised of
the programs and objectives as contained in said proposed budget, and of the required financial
participation for the ensuing year.

(b) The allocation of prorated financial participation among the Member Cities shall
be calculated as provided in Section 14 hereof. Each Member City shall be unconditionally
obligated to provide its allocable share of costs as provided in this Agreement.

Section 9. Contracts and Support Services

@ The Administrative Board (or the Operations Board or the Director, if so
designated by the Administrative Board) shall, as necessary, contract with local governments for
the use of space for its operations, auxiliary services including but not limited to records, payroll,
accounting, purchasing, and data processing, and for staff prior to the selection of a Director for
the SCORE Facility.

(b) The Member Cities hereby agree to furnish legal assistance, from time to time, as

approved by the Administrative Board. The Administrative Board may contract with the City
Attorney of a Member City, other local government, or independent legal counsel as necessary.

Page 7 of 12 P:\20358_DG\20358_0IX





Section 10. Policy and System Evaluation

The Director shall actively and continually consider and evaluate all means and
opportunities toward the enhancement of operations effectiveness for correctional services so as
to provide maximum and ultimate benefits to the members of the general public. The Director
shall present his or her recommendations to the Operations Board from time to time. Any
substantive change or deviation from established policy shall be subject to the prior approval of
the Administrative Board.

Section 11.  Additional Services Authorized

The Administrative Board shall evaluate and determine the propriety of including
additional correctional services for local governments, whenever so required, and shall determine
the means of providing such services, together with its costs and effects. These additional
services may include, but shall not be limited to the following: alternatives to incarceration,
inmate transportation systems, and consolidated court services.

Section 12.  Inventory and Property

@) Equipment and furnishings for the operation of the SCORE Facility shall be
acquired by SCORE as provided by law. If any Member City furnishes equipment or furnishings
for SCORE’s use, title to the same shall remain with the respective local entity unless that
equipment is acquired by SCORE.

(b) The Director shall, at the time of preparing the proposed budget for the ensuing
year, submit to the Operations Board a complete inventory together with current valuations of all
equipment and furnishings owned by, leased or temporarily assigned to SCORE. In case of
dissolution of SCORE, such assigned or loaned items shall be returned to the lending
governmental entity and all other items, including real property, or funds derived from the sale
thereof, shall be distributed to Member Cities in accordance with Section 3(f) above.

(© Title to real property purchased or otherwise acquired shall be held in the name of
SCORE; provided however, that for valuable consideration received, SCORE may convey
ownership of any real property as may be approved by supermajority vote (majority plus one) of
the Administrative Board.

Section 13.  Local Control

Each Member City and Subscribing Agency shall retain the responsibility and authority
for the operation of its police departments, and for such equipment and services as are required at
its place of operation to utilize the SCORE Facility.
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Section 14. SCORE Facility Financing and Construction; SCORE Facility Public
Development Authority

@ SCORE Facility. In order to provide necessary services for the Member Cities
and the Subscribing Agencies, SCORE shall acquire, construct, improve, equip, maintain and
operate the SCORE Facility. The SCORE Facility is expected to be located in the City of Des
Moines, Washington. Pursuant to RCW 35.21.740, the City of Des Moines hereby authorizes
the City of Renton to operate the SCORE Facility Public Development Authority within the
corporate limits of the City of Des Moines in a manner consistent with the terms of this
Agreement.

(b) Contracts for the SCORE Facility. The Administrative Board shall authorize, and
the Presiding Officer of the Administrative Board, or his or her approved designee, will execute
contracts for the development of the SCORE Facility. These contracts shall include, without
limitation, contracts for architectural design and engineering, project management services; real
estate acquisition, and construction.

(©) SCORE Facility Public Development Authority. In order to finance costs of
acquiring, constructing, improving and equipping the SCORE Facility, the City of Renton has
agreed to form a public corporation pursuant to RCW 35.21.730 through 35.21.755 known as the
South Correctional Entity Facility Public Development Authority. The purpose of the SCORE
Facility Public Development Authority is to issue debt to finance and refinance the acquisition,
construction, improvement and equipping of the SCORE Facility. Such debt may be issued in
one or more series, may be in the form of bonds, notes or other evidences of indebtedness to
provide interim and permanent financing for the SCORE Facility and thereafter, to finance or
refinance equipment, completion, expansion and other capital improvements essential to
maintain the SCORE Facility’s functionality. Such bonds, notes, and other evidences of
indebtedness are collectively referred to herein as the “Bonds.” The Administrative Board shall
serve ex officio as the Board of Directors of the SCORE Facility Public Development Authority
as further provided in the Authority’s organizational charter. Upon issuance of Bonds by the
SCORE Facility Public Development Authority, Bond proceeds shall be deposited on behalf of
SCORE and used for the purposes set forth herein. SCORE shall be obligated to make payments
to the SCORE Facility Public Development Authority at the time and in the amounts required to
pay principal of and interest on the Bonds and any administrative costs of the SCORE Facility
Public Development Authority as a first priority and pledge of the revenues of SCORE.

(d) SCORE Facility Financing. The Member Cities shall each pay an allocable
portion of all aggregate capital and operating costs related to the SCORE Facility, less revenue
received from Subscribing Agencies or other sources, as provided in this Agreement. Each
Member City shall be billed for its total allocable capital and operating costs on a semiannual
basis, or more frequently as determined by the Administrative Board, calculated as provided for
in this Section.

1) Capital Contribution. Each Member City shall be obligated to pay an
amount equal to its Base Percentage multiplied by the principal of and interest on Bonds
as the same shall become due and payable and administrative expenses of the SCORE
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Facility Public Development Authority with respect to the Bonds (the “Capital
Contribution”) without regard to the payment or lack thereof by any other Member City.
The “Base Percentage” is defined as a percentage equal to the 2007 average daily
population allocable to the Member Cities in all correctional facilities. Those
percentages are as follows:

() Auburn — twenty-nine (29%)
(i) Des Moines — five (5%)

(iii)  Federal Way — seventeen (17%)
(iv)  Renton - thirty-four (34%)

(v)  Tukwila - eight (8%)

(vi)  Burien —four (4%)

(vii) SeaTac — three (3%)

No Member City shall be obligated to pay the Capital Contribution of any other
Member City, and each Member City shall be obligated to budget for and pay its Capital
Contribution unless relieved of such payment in accordance with Section 3(g). The
obligation of each Member City to pay its Capital Contribution shall be an irrevocable
full faith and credit obligation of such Member City, payable from property taxes levied
within the constitutional and statutory authority provided without a vote of the electors of
the Member City on all of the taxable property within the Member City and other sources
of revenues available therefor. Each Member City has or will agree to set aside and
include in its calculation of outstanding nonvoted general obligation indebtedness an
amount equal to the principal component of its Capital Contribution for so long as Bonds
remain outstanding.

2 Costs of Maintenance and Operation. Until the end of the first calendar
year of operations of the SCORE Facility (estimated to be December 31, 2012), the
allocable portion that each Member City shall be obligated to pay of costs of maintaining
and operating the SCORE Facility and all costs of administering SCORE (the “Costs of
Maintenance and Operation”) in such year shall be equal to the City’s Base Percentage
multiplied by the Costs of Maintenance and Operation. Commencing with the calendar
year following the first calendar year of operations, the allocable portion that each
Member City shall be obligated to pay of Costs of Maintenance and Operation shall be
based on the Member City’s average daily population in the SCORE Facility, as
supplemented as necessary with the average daily population allocable to the Member
Cities in all correctional facilities, for the 12-month period ending June 30 of the
preceding year. Commencing with the third calendar year of operations, the allocable
portion that each Member City shall be obligated to pay of Costs of Maintenance and
Operation shall be based on the Member City’s average daily population in the SCORE
Facility for the 12-month period ending June 30 of the preceding year. [question for the
working group - how should extraordinary operations and maintenance costs (e.g. as a
result of annexation) be allocated in the year that they are incurred?]

(e) Allocation of Revenues. Revenues received in a calendar year from Subscribing
Agencies or from sources other than the contributions described in Section 14(d) above shall be
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used to reduce the Costs of Maintenance and Operation in the subsequent calendar year. Each
Member City shall receive credit/benefit of the revenues discussed in this section based on that
Member City’s proportional average daily population.

()] Special Facility Designation. The SCORE Facility, including all equipment,
furnishings, and fixtures is critical to the ability of the Member Cities and the Subscribing
Agencies to provide necessary and secure correctional services and assure public safety.
Consequently, the SCORE Facility is essential to the preservation of the public health, safety,
and welfare. As a result, the SCORE Facility’s equipment, furnishings, and fixtures are special
facilities subject to unique standards. Accordingly, based on the facts presented in this
subsection, it is herby resolved that the established policy of the Member Cities is that the
SCORE Facility constitutes a “special facility” under RCW 39.04.280(1)(b), and all purchases of
any kind or nature for the SCORE Facility shall be exempt from competitive bidding
requirements as prescribed by Washington State statute but shall be governed by the
procurement policy established by the Administrative Board as amended from time to time.

Section 15. Preliminary Costs of the SCORE Facility; Bellevue Property

The Administrative Board shall allocate costs associated with the design, acquisition,
construction, improvement and equipping of the SCORE Facility prior to the issuance of the
Bonds by the SCORE Facility Public Development Authority among the Member Cities by an
affirmative vote of a supermajority (majority plus one) of the of the Member Cities, two (2) of
which shall have the highest and the second highest average daily population in all correctional
facilities calculated at the time of the vote. Any costs of the SCORE Facility paid by a Member
City pursuant to this section may be reimbursed out of proceeds of Bonds to the extent permitted
by law.

The Member Cities hereby agree that any net proceeds received from the sale of the
property located at 1440 116™ Avenue NE, Bellevue, Washington and 1412 116" Avenue NE,
Bellevue, Washington (estimated to be approximately $3,180,000) shall be deposited with
SCORE and used to finance costs associated with the design, acquisition, construction,
improvement and equipping of the SCORE Facility.

Section 16.  Filing of Agreement

Upon execution, this Agreement shall be filed as required in RCW 39.04.040.

Section 17.  Severability

If any part, paragraph, section or provision of this Agreement is adjudged to be invalid by
any court of competent jurisdiction such adjudication shall not affect the validity of any
remaining section, part or provision of this Agreement.
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Section 18.  Execution

This Agreement, or amendments hereto, shall be executed on behalf of each Member
City by its duly authorized representative and pursuant to an appropriate motion, resolution or
ordinance of each Member City. This Agreement, or any amendment, shall be deemed adopted
upon the date of execution by the last so authorized representative.

Section 19. Hold Harmless

The parties to this Agreement shall defend, indemnify and save one another harmless
from any and all claims arising out of the performance of this Agreement, except to the extent
that the harm complained of arises from the sole negligence of one of the participating members.
Any loss or liability resulting from the negligent acts errors or omissions of the Administrative
Board, Operations Board, Facility Director and or staff, while acting within the scope of their
authority under this Agreement shall be borne by SCORE exclusively.

Section 20. Counterparts

This Agreement may be executed in any number of counterparts, each of whom shall be
an original, but those counterparts will constitute one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first written above.

CITY OF AUBURN CITY OF RENTON
By: Mayor By: Mayor

CITY OF DES MOINES CITY OF TUKWILA
By: Mayor By: Mayor

CITY OF FEDERAL WAY CITY OF BURIEN
By: Mayor By: Mayor

CITY OF SEATAC

By: Mayor
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		Section 6. Facility Director.  

		Not later than one hundred eighty (180) days prior to the completion of the SCORE Facility, the Operations Board shall recommend to the Administrative Board a person to act as the Facility Director (the “Director”).  The Administrative Board may accept or reject the Operations Board recommendation.  Such Director shall be responsible to the Administrative Board, shall advise same from time to time on a proposed budget and other appropriate means in order to fully implement the purposes of this Agreement.  The Director shall administer the program in its day-to-day operations consistent with the policies adopted by the Administrative Board.   Such Director shall have experience in technical, financial and administrative fields, and such appointment shall be on the basis of merit only.

		(a) The Operations Board shall submit to the Administrative Board within one hundred eighty (180) days prior to the completion of the SCORE Facility, a proposed personnel policy for the SCORE Facility for its approval, rejection or modification.  All of such modifications or revisions shall be subject to the final approval of the Administrative Board.  

		(b) Such personnel policy shall provide for the initial appointment to the SCORE Facility’s staff from the personnel presently, permanently appointed or assigned as corrections officers in the Member Cities.  Additional employees shall be appointed by the Director upon meeting the qualifications established by the Operations Board and adopted by the Administrative Board.  None of such employees shall be commissioned members of any emergency service, but may be eligible for membership under the Public Employees Retirement Systems (PERS), or Public Safety Employees Retirement System (PSERS), as provided by law.

		Section 13. Local Control




[Note: This form of ordinance should be adapted to the City’s customary format.]

ORDINANCE NO.

AN ORDINANCE of the City Council of the City of
[Renton][Auburn][Federal Way][Des Moines][Tukwila][Burien][SeaTac],
authorizing the execution of an interlocal agreement relating to the South
Correctional Entity Facility and the formation of the South Correctional
Entity Facility Development Authority.

WHEREAS, the City of [Renton][Auburn][Federal Way][Des Moines][Tukwila]
[Burien][SeaTac], Washington (the “City”) is authorized by chapter 70.48 RCW to contract for,
establish and maintain correctional facilities in furtherance of public safety and welfare; and

WHEREAS, the City currently contracts with other local governments within the State of
Washington for correctional services at a great expense to the City; and

WHEREAS, chapter 39.34 RCW, the Interlocal Cooperation Act, authorizes
municipalities in Washington to enter into agreements for the joint undertaking of certain
projects as provided therein; and

WHEREAS, the Cities of [Auburn, Federal Way, Des Moines, Renton, Tukwila, Burien,
SeaTac], Washington [and the City] (the “Member Cities”) recognize and find that there is a
public need for a new correctional facility to serve the south King County region and to provide
correctional services at a lower total cost to the participating Member Cities than currently
available alternatives or than the participating Member Cities could individually provide; and

WHEREAS, the Member Cities now desire to enter into an interlocal agreement (the
“Interlocal Agreement”) to form a governmental administrative agency known as the South
Correctional Entity (“SCORE”) to establish and maintain a consolidated correctional facility (the
“SCORE Facility”) to serve the Member Cities and federal and state agencies and other local
governments that may contract with SCORE in the future to provide correctional services
essential to the preservation of the public health, safety and welfare; and

WHEREAS, the Member Cities are considering the formation of a public corporation for
the purpose of issuing and servicing bonds that are secured by the full faith and credit of the
Member Cities in order to provide for the financing of the SCORE Facility; and

WHEREAS, the [City of Renton, Washington,][City] has agreed to act as the host city for
the formation of the public corporation, subject to the approval of each Member City; and

WHEREAS, the establishment and maintenance of the SCORE Facility will be of
substantial benefit to the Member Cities and the public in general;





THE CITY COUNCIL OF THE CITY OF [RENTON][AUBURN][FEDERAL
WAY][DES MOINES][TUKWILA][BURIEN][SEATAC], WASHINGTON DOES ORDAIN
AS FOLLOWS:

Section 1. Approval of Interlocal Agreement. The Mayor of the City is hereby
authorized to execute the interlocal agreement with the Cities of [Renton, Auburn, Federal Way,
Des Moines, Tukwila, Burien, SeaTac], Washington, substantially in the form as attached hereto
as Exhibit A and incorporated herein by this reference (the “Interlocal Agreement”), for the
creation of a governmental administrative agency pursuant to RCW 39.34.030(3) to be known as
the South Correctional Entity (“SCORE”). The Mayor and other appropriate officers of the City
are authorized and directed to take any and all such additional actions as may be necessary or
desirable to accomplish the creation of SCORE.

Section 2. Approval of Formation of the Authority. Pursuant to chapter 39.34
RCW and RCW 35.21.730 through RCW 35.21.755, the City hereby approves the creation of a
public corporation by the [City of Renton][City] to be designated as the South Correctional
Entity Facility Public Development Authority (the “Authority”). The purpose of the Authority is
to provide an independent legal entity under State law to issue debt to finance and refinance the
acquisition, construction, improvement and equipping of a correctional facility (the “SCORE
Facility”). Such debt may be issued in one or more series, may be in the form of bonds, notes or
other evidences of indebtedness to provide interim and permanent financing for the SCORE
Facility and thereafter, to finance or refinance equipment, completion, expansion and other
capital improvements essential to maintain the SCORE Facility’s functionality. Such bonds,
notes, and other evidences of indebtedness are collectively referred to herein as the “Bonds.”
The proposed form of ordinance to be considered by the City Council of the [City of
Renton][City], along with the Charter and the Bylaws of the Authority, drafts of which are
attached hereto, as Exhibits B, C and D, respectively, are hereby approved. The City Council
hereby approves the formation by the [City of Renton][City] of the Authority by the approval of
such ordinance, Charter and Bylaws substantially in the forms presented to this Council.
[additional language for Des Moines: The City Council further authorizes the City of Renton to
operate the Authority within the corporate limits of the City to accomplish the purposes of and
pursuant to the terms of the Interlocal Agreement.]

Section 3. Limited Liability; Independent Obligations. The Authority shall be an
independent legal entity exclusively responsible for its own debts, obligations and liabilities. All
liabilities incurred by the Authority shall be satisfied exclusively from the assets and credit of the
Authority. No creditor or other person shall have any recourse to the assets, credit, or services of
the City on account of any debts, obligations, liabilities, acts, or omissions of the Authority.

Section 4. City Contributions to Operations and Bonds. The Member Cities shall pay
an allocable portion of the budgeted expenses of maintenance and operation of the SCORE
Facility not paid from other sources, which allocable portion shall be determined as provided in
the Interlocal Agreement. In addition to the foregoing commitment, each Member City shall
contribute funds in the percentages provided for in the Interlocal Agreement, which for the City
isequal to %, to pay debt service on Bonds as the same shall become due and payable and
to pay administrative expenses of the Authority with respect to the Bonds (the *“Capital
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Contribution”). The authorization contained in this ordinance is conditioned upon the issuance
of Bonds not exceeding the aggregate principal amount of $ (not including any bonds
or notes to be refunded with proceeds of such Bonds) without obtaining additional Council
approval.

No Member City shall be obligated to pay the Capital Contribution of any other Member
City; the obligations of the City with respect to the Bonds shall be limited to its ___ % allocable
share of such obligations; all such payments shall be made by the City without regard to the
payment or lack thereof by any other jurisdiction; and each Member City shall be obligated to
budget for and pay its Capital Contribution unless relieved of such payment in accordance with
the Interlocal Agreement. All payments with respect to the Bonds shall be made to SCORE in its
capacity as administrator and servicer of the Bonds to be issued by the Authority. The obligation
of the City to pay its Capital Contribution shall be an irrevocable full faith and credit obligation
of the City, payable from property taxes levied within the constitutional and statutory authority
provided without a vote of the electors of the City on all of the taxable property within the City
and other sources of revenues available therefor. The City hereby obligates itself and commits to
budget for and pay its Capital Contribution and to set aside and include in its calculation of
outstanding nonvoted general obligation indebtedness an amount equal to the principal
component of its Capital Contribution for so long as Bonds remain outstanding.

Section 5. Preliminary Costs; Reimbursement. The City is hereby authorized to
finance costs associated with the design, acquisition, construction, improvement and equipping
of the SCORE Facility prior to the issuance of Bonds by the Authority pursuant to the terms of
the Interlocal Agreement. Pursuant to U.S. Treasury Regulation Section 1.150-2(e), the City
reasonably expects to be reimbursed for such expenditures with proceeds of Bonds issued by the
Authority. The maximum principal amount of Bonds expected to be issued for the SCORE
Facility described in Section 2 is $

Section 6. Effective Date. This ordinance shall take effect and be in force from and
after passage and publication as provided by law.

PASSED by the City Council of the City of , this day of :
2008, and signed in authentication of its passage this day of , 2008.

, Mayor

Approved as to form:

, City Attorney

, Deputy City Attorney
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Attest:

, City Clerk

Published
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EXHIBIT A

Form of Interlocal Agreement
(attached)





EXHIBIT B

Form of Formation Ordinance of the City of Renton
(attached)





EXHIBIT C

Form of Charter of the
South Correctional Entity Facility Public Development Authority
(attached)





EXHIBIT D

Form of Bylaws of the
South Correctional Entity Facility Public Development Authority
(attached)





