CITY OF BURIEN
AGENDA BILL

Agenda Subject: Motion to Authorize the Acting Mayor to Execute a Meeting Date: February 2, 2009
Memorandum of Understanding For Mediation Settlement for the North
Highline Annexation

Department: Attachments: Fund Source: N/A
City Manager 1--Countywide Planning Policy LU-32 | Activity Cost: N/A
Contact: 2--Proposed Annexation Map Amount Budgeted: N/A

Mike Martin, City Manager 3--Summary of Settlement Agreement | Unencumbered Budget Authority: N/A

4--Mediation Settlement Agreement

Telephone: (206) 248-5508 5—Letter from Acting Mayor, 1/14/09

Adopted Work Plan Work Plan Item Description:
Priority: Yes X No North Highline Annexation

PURPOSE/REQUIRED ACTION:
The purpose of this agenda item is for Council to authorize the Mayor to execute a Memorandum of Understanding
(MOU) relating to resolving overlapping potential annexation areas (PAA) in the North Highline area.

BACKGROUND (Include prior Council action & discussion):
In late October, 2008, the cities of Burien and Seattle, King County and Fire Districts 2 and 11, agreed to mediation
to resolve our overlapping PAAs, pursuant to Countywide Planning Policy LU-32 (Attachment 1).

Following several meetings, an agreement was reached on an MOU. Attached to this agenda bill are the proposed
annexation map (Attachment 2 and also included as part of Attachment 4), a summary of the agreement (Attachment
3) and the components of the agreement—the mediation statement, MOU, fire service transition framework, and
proposed annexation tax credit legislation (all part of Attachment 4). The North Highline and Burien/Normandy
Park Fire Districts have already signed the MOU. The Seattle City Council considered the MOU and “held” the item
until February 9". The King County Council will consider the MOU soon.

At your January 12" meeting, Council voted to amend a motion to execute the MOU by adding additional language
to the MOU to clarify that annexations would occur via the election method. Council then tabled the amended
motion to January 26". Due to lack of a quorum, the item was postponed to Feb. 2™. A letter offering the amended
MOU language was also sent to the MOU parties (see Attachment 5). Staff has been discussing the proposed
amendment with the MOU parties and the mediators. We will continue to seek acceptance of the amended language
and will report to Council on Monday.

OPTIONS (Including fiscal impacts):

1-Authorize execution of the MOU without changes.
2-Propose additional changes to MOU and its terms.
3-Delay action on MOU execution.

4-Do not authorize execution of MOU.

Administrative Recommendation: Authorize the Acting Mayor to execute the MOU.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

TABLED MOTION (1/12/09): | move to authorize the Acting Mayor to execute a Memorandum of Understanding
for mediation settlement for the North Highline Annexation and to modify the language in Memorandum of
Understanding Paragraph 3 to add “by the election method” after “All parties agree that the annexation of the North
Highline communities.”

Submitted by: Mike Martin
Administration City Manager

Today’s Date: January 27, 2009 File Code: R:\CC\Agenda Bill 2009\020209cm-2 North
Highline Annexation--MOU.docx
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SUMMARY OF ANNEXATION MEDIATION SETTLEMENT

Memorandum of Understanding

1. Both Seattle and Burien can exclusively pursue annexations within “Area X’ (Burien)
and “Area Y” (Seattle) through the end of 2011. Each city agrees to not interfere with
each other’s annexation proposal.

2. Fire District 11°s Headquarters Station is removed from Burien’s proposed annexation
area (Area X).

3. All parties support amending sales tax credit legislation to include Seattle, provide
“parity” for Burien (if Burien annexes Area Y after 2011) and extend the annexation
commencement deadline from 2010 to 2015.

4. All parties agree to a transition framework to preserve and possibly improve fire and
emergency services in the area under the proposed annexation scenario.

Fire Service Transition Framework

1. Support preservation, and strive for improvement of current level of fire and safety
services to North Highline and surrounding neighborhoods including Arbor Heights,
North Burien, and unincorporated areas in South Park.

2. Fire District 2 continues their current service contract with Fire District 11 through to
January of 2012, regardless of annexation. The current agreement expires in November,

2011.

3. If Burien successfully annexes Area X as shown on the draft MOU map, Fire District 2
and Fire District 11 would expand their current service contract to include Area X.

4. Fire District 2 may need to reduce the rate of compensation in the new expanded contract
to better reflect service costs.

5. Fire District 2 and Fire District 11 start to put into place the details that would guide a
Lateral Hiring process.

6. King County to identify county-owned property that could potentially become a new fire
station for Fire District 2.

7. City of Seattle and Fire District 11 to work on service arrangements in areas of need, for
example in Arbor Heights and South Park.

ATTACHMENT 3



Annexation Sales Tax Credit Legislation

The following is a summary of the statutory changes proposed to the state’s sales/use tax credit

law (RCW 82.14.415) that would address the issues of: (1) access to the program by the City of
Seattle; and (2) funding “parity” for the City of Burien if Burien annexes the northern portion of
the North Highline Unincorporated Area.

Existing Provision

Proposed Revision

Effect of Change

Sec. 1(1)
Limits tax credit to cities with
population under 400,000.

Removes the population
limitation.

Allows Seattle to participate in the state’s
sales/use tax program to cover municipal
costs associated with an annexed area.

Sec. 1(1)(a)

Requires cities to commence an
annexation by January 1, 2010 to
qualify for the 10-year sales/use
tax credit

Extends the annexation
commencement date to January 1,
2015.

Gives cities an additional 5-year period to
commence an annexation (this
acknowledges delayed effective date of
July 1, 2011 for 0.85% sales/use tax credit.)

Sec. 1(3)

Two sales/use tax rates based on
the size of the annexed area:
*0.1% - annex area pop. 10,000 —
20,000

*0.2% - annex area pop. greater
than 20,000

Adds new subparagraph (b) that
creates a 0.85% sales/use tax
category for an annexed area with
pop. greater than 18,000 provided
the annexed area is also claimed,
or was claimed, as a Potential
Annexation Area by two or more
cities and one of the cities has a
population greater than 400,000.

Limits the maximum amount
generated through the sales/use
tax credit under this new category
to $5 million per fiscal year.

Limits the new sales/use tax category to the
North Highline area (both claimed by the
cities of Seattle & Burien).

Sets the sales/use tax rate high enough to
generate $5 million by the City of Burien,
but caps the amount of revenue made
available to either Seattle or Burien at $5
million per fiscal year.

Sec. 1(8)

Requires certain requirements
before a city can impose the
sales/use tax.

Adds requirement that local
government “certify”” that amount
needed to provide municipal
services to annexed area is
true/actual costs.

Require certification that no funds used to
support municipal service in the city’s non-
annexed areas.

Sec. 1(10)
New subsection

Requires state to stop sending
revenues to city once the $5
million is reached under the
0.85% sales/use tax category.

Additional assurance that neither the cities
of Seattle or Burien can get more than $5
million per fiscal year to cover cost of
municipal services in its annexed area.

Sec. 1(11)(f)

New subparagraph Defines a “Potential Annexation Helps identify area where the 0.85%
Area (PAA).” sales/use tax category applies — PAAis a
term specific to King County.
Sec. 1(12)

New subsection

Delays the 0.85% sales/use tax
category until July 1, 2011,

Delays impact on state budget until next the
2011-2013 Biennium.




