This n"neeting can be watched live on Burien Cable Channel 21 or

streaming live and archived video on www.burienmedia.org
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Public comments allowed on items not scheduled for public hearing. Oral comments will not -
be allowed on the Shoreline Master Program. : '

February 23, 2010

Discussion and Possible Recornmendation: Shoreline Master Program Update
Follow-up on Planning Commission requests for information

Public access :

Bulkheads, docks, piers and floats

Shoreline designations '
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Residential development
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March 23-Discussion and Passible Recommendation: Shoreline Master Program Update
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City of Burier:

BURIEN PLANNING COMMISSION MEETING
: February 23, 2010
7.00 p.m.
City Council Chambers
MINUTES

Planning Commission Members Present:
Joe Fitzgibbon, Janet Shull, Jim Clingan, Stacie Grage, Rebecca McInt_t_aer

Absent:
Rachel Pizarro

Others Present: _
David Johanson, senior planner; Scott Gy
Faghin and Karen Stewart, Reed Mi

Roll Cah

%

Chair Fitzgibbon called the meetin
comnussioners were present.

Bl

by Commissioner N,

Shorcline property owners are concerned. The dOcumentation
about studies done on Lake Burien and drawing materials from

. Mis. Linda Plein Boscarine, 1600 SW 156" Street, sajd the Shoreline Management Act

has as its highest priority protection of water quality and the natural environment.

Calling attention item 63 of the matnx, she noted that the City’s response says the Lake

Burien Shore Club bnlin_e inventories and descrip'tions of fish, birds and wildlife using the
lake was researched and evaluated, and that a representative of the club was a reguiarty
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- container ships that travel to and from Tacoma at times 2

‘digging of clams and what io do with the holes th

attending member of the Shoreline Advisory Committee. That is not an accurate
statement because only a single Lake Burien resident was appointed to serve on the
committee, and the other members often criticized and voted down his input. The
committee included three Free Lake Burien members and four known environmental
activists who did not even hive in Burien. She asked why non-Burien residents were even
allowed to be on the committee. She also asked if a completed Environmental Impact
Statement will be required before allowing public access to Lake Burien or additional
public access to the shoreline or Three Tree Point area.

Mr. William Clogston, 15227 28" Avenue SW on Seahurst Beagh, said opening the
beach to outsiders will generate concemns about people crawling oir bulkheads and
presenting a liability issue. He asked if the City will cover Al ;"ch habalities. The

1 %%g ‘mg%oo fast and create
fiictions ¥ -be posted about the

wakes that cause erosion of the beach. He asked if instri

reaches without ex1st1ng pubhc access. City Halfish_ resispe “e with the hbrary,_ but itis
th 1 keep people from urinating in
it and having sex in it; with all of thag P mg in a puplic building, 1t is not hard to
imagine what would happen if pubh% Fore g ‘:' -
Lake Bunep The lake is fully surrcu md

#035{2 d] was changed to make it clearer

-nguage does not reflect the WAC relanvc

Ms. Chestine Edgagili811 SW 152“d-Street, referred to items 16, 17, 17-A and 75 and
noted that currently the City is using a wetland inventory rating system that is not in line
with the best available science. She said in 2003 the City developed a critical areas
ordinance by working with the consulting firm Adolfson and a wetland specialist named
Teresa Vanderburg. Ms. Vanderburg recommended that the City adopt the Washington

State Wetland Rating System for Western Washington, but the City created its own rating _'

scale instead. While oné of the provisions of the Shoreline Master Program allows for
the use of an old ratings system for the shoreline inventory, that does not mean the old
system can continue to be used if it is not in line with the best available science. The
rating scale endorsed by the Department of Ecology should be adopted and used. The

2
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response of the City, according to the matrix, is that the City mtends to keep its old rating
system. The commission should recommend adopting the approved rating system.
According to the Department of Ecology, if the City intends to keep its old system it will
need to submit scientific justification. The old scale has issues of serious scientific
concern; it has no descriptors for Category 4 and no explanation for why Lake Burien
was put into that category. The Shoreline Master Program is not optional. Under the
law, mandated programs must be given first priority in the budget, but to requests to

~ include issues in the matrix, to flesh out some administrative details, to include a
monitoring system for no net loss, to have a procedure in place for public safety and the
protection of private property, the response of the City has been that it has no money.
That response will not hold up in court. gy

Ms. Ann Stout, 16425 Maplewild Avenue SW, asked thefdo i
conducted any field trips to Maplewild and 172 areas®itook & ¢.plausibility of the:
proposed plan. On the north shore of Maplewild, théiéi

- are exiremely steep, making public access infeasih

Mr. Bob Edgar, 12674 Shorewood Drive SWe
concerned public as extra sets of eyes, ears and
and usable Shoreline Master‘Progr It takes mors

iean help to prepare a rational
i one reading of the document to
do not relate to each other.

dedication and improvement of public's
water-related, and non waleisdependent Usgs,
than four parcels. The ts}@;vf\g? %ﬁ%%é to im
into at Jeast five péee S"before publi

fe property must be subdivided
P
the advisory com %%%eie

an be required. The draft plan presented to -
that public access shall be required for all.
Sl cf-dependent uses and individual single
Sdevelopmeniiian for more than four parcels. From'that
shoreline property must be subdivided into at least five -
2. Al the sixth meeting of the Shoreline Advisory .
ked that the threshold language be reworded, changing

%ve lots, but t’é:,_.conse sus of the committee was to keep the language as it
;',’ vember drafiisent to the Planning Commission included language requiring
public acces%é; I

%%ﬁgl new Wéieline development and uses, except for water-dependen_t
- uses, mdividualbataily.f dences, and subdivisions of less than four parcels, which
secms to imply thatgishoreline property must be subdivided into at least four parcels
before public access 15 required. That lowers the tri gger from five to four and has caused

a lot of concem. Those are the kinds of issues the public can help the commission sort
- out. ' o

Mr. Robert Howell, 15240 20% Avenue SW, drew attention to the public comment
regarding item 75-A, which called for the Cityto use the best available science m
determining policies, priority species and habitats. The Burien plan uses data from the
King County Comprehensive Plan of November 1994, data that was subsequently revised
- 1n the Comprehensive Plan of 2008. The updated information should be used. The draft

3
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response was that the language was taken verbatim from existing Comprehensive Plan e
policy EV4.3, page 2-31. That response seems to indicate that the City has no intent or 3
desire to use current data even when 1t is pointed out. The commission should insist on
producing an up-to-date Shoreline Master Program.,

Ms. Carol Jacobson, 3324 SW 172" Street, pointed out that two of her comments were
misquoted in the matrix. She referred to item 21-K and said it should read “Public views
from the shoreline upland areas should be preserved while recognizing that preservation
of views should not be necessarily construed to mean the removal of vegetation or
existing structures.” With regard to item 31-B, she said her comment should read “Public
access on public lands....” Item 31-C.d comment indicates th *proposed language is
very clear and should be used, but is not clear about whethe reference is to the

" mandated 173.26, not the Department of Ecgﬁ_ _
have to be approved by the City Council and subng;

there is no big timeline by which the m
size of buffers, the Depart e 2fe

¢ plan is supposed to focus onno net

loss and it should be® sEbe Wespossiblgiio protect shoreline property owners. |
Ms. Suge ther eppos1t10n to the idea of opening Lake
Bun d she does not live on the lake but has relatives and

frierfe ¢ properties fronting the lake are private, and the lake
n fact S€ rd Propeny owners should have their nghts preserved

“proceedings, but the City could argue that residents should be
paying more attention. He said that issue should be put aside. He asked the Commission
to allow for more time to get the plan right before sending it on to the City Council. He
said that virtually all of the saltwater property owners he has talked to have said they
have not had enough time to study the plan. The plan has flaws that are contrary to the
Shoreline Management Act and the state implementing regulations, and another SIX
months should be sufﬁment to sort out those details, :

received regarding the

. : 4
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Ms. Kathleen Korpela, 2685 SW 172™ Street, expressed her ambivalence about item
21-H. She said she did not understand what it would mean for the City to manage and
develop publicly owned shoreline streét ends. While everyone should be able to enjoy
the shoreline, there are public parks that allow for such opportunities. An elderly
neighbor recently was confronted by people who were on her property di gging for

goeducks. She said she has also had people pass throngh her yard in an aftempt to get up-

to SW 172" Street. Safety is a very real concem.

Approval of Minutes

A, Jannary 26,2010
B. February 9, 2010

e et

Commissioner Clingan catled attention to the testimonygF Ms. GF
February 9, 2010 minutes, specifically the sentencesiB
Commissioner and a Councilmember met with
contact the Ruth Dykeman Center to talk abo
said the word “Commissioner” should be del

- City purchasing the pr

tedhirom thatisentence.

itted, and the February 9, 2010,
Second was by

Motion to approve the January 26, A
minutes as amended, was made by-
Commissioner Grage and the motion®

Old Business

Program was Lﬁicked off was to form the Shoreline

3 osted an open house and conducted a number of.
en ho ;yras sent to all property owners withim the shoreline "
C by the Cd%’nty assessor’s records. The committee took the -
hlic and worked with them in developing goals and policies,
t01s, that make up the main body of the proposed Shoreline
fimittee originally planned on holding six meetings but ended
oyember 2009 another notice of a public meeting was mailed to all
property owners within the shoreline junisdiction. At that meeting information was
provided on the process. - '

In December 2009 the issue was brought before the commission. A representative from
the Department of Ecology was present to talk about the plan and the issues. On January
12 the Commission conducted an official public hearing and has held a number of
meetings since to discuss the proposal. ‘

5
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The schedule calls for the Commission to wrap up its work by the end of March. The
Commission will then forward the matter to the City Council which will schedule its own
public hearing on the Commission’ draft. The anticipation is that the Department of
Ecology review and public heating will occur in June.

Commissioner Clingan asked if the matrix dated February 18, 2010, and provided to the .

Commissioners contained all of the public comments received through the most recent
Commission meeting. Mr. Johanson said it did but allowed that additional comments
may have been received since the matrix was published.

Mr. Johanson said the overview section is intended to serve as.f

mary of the
Shoreline Management Act. He noted that staff had receivedieomments from the public
about the adequacy of the overview and had reached the, on that the language of
RCW 90.58.020 should be included because it clearl fuplines staf@policy regarding

shoreline ma;nagement

Answering a question asked by Commissiong
opinion of staff the language of 90.58.020 clé@ily, :
down from the state. Adding the language is noMiRecsss Ao prove consistency, but will
be valuable in providing additional '

SEET .

Johanson referenced item SO and said
uage “The need for replacement

There was consensus in favor of adding the language as proposed.

With regard to item 52, Mr. Johanson clanfied that the issue is focused on repairing or
replacing single family homes if they are damaged or destroyed beyond 50 percent of
their assessed value. He said the proposed ]anguage mirrors the language used in BMC
19.55, nonconformarice. The intent is to clanfy that existing single family homes can be
replaced if they are damaged or destroyed.

6
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Chair Fitzgibbon called attention to proposed revision 4-a and asked if there are any
existing structures that are not landward of the ordmary high water mark. Mr. Johanson
said docks and piers are structures that are located on the water side of the ordinary high
water mark, but there are no single family residences constructed over the water.

" Chair Fitzgibbon noted the comments received from the public regarding item 52-A and
the concern that if the proposed language is used residents could have difficulty obtaining
financing for homes located inside the 65-foot setback. He asked if similar language is
used by other jurisdictions and if it has had any impact on obtaining financing. Mr.
Johanson said additional research would be needed before definitively answering the
question. He pointed out that the proposed language is close toffaitbuage used in the
zoning code. :

Commissioner Clingan said at a recent commis relice was made to the
fact that the threshold could £0 as high as 75 percenf #He asked if aflArgument could be
made for going in that direction. Mr. Johanson s& bt ' 1
state and refers to cities that do not have their
- Commissioner Clingan suggested that a Little clishould be done'before
reaching a conclusion. g

:scenarios under which the
%;re 'mu_sf lie landward of the
aged to 50 percent or more

: weé%to meet the vegetation
rogram irrthe area between the

water mark must. Third, reconstruction _
oical functions or processes. Fourth, the
reconstruction canndti ‘than the existing primary residential .
structure, r.into th iy 7 3 tback, or further into the riparian buffer
than thegx ST LiESS a varlance 1s obtained. Finally, application to

Chair Fitzgibbon concurred. He as
provision would come into play. Mr¥a afEirst the
ordinary high water mark. Second, wie
of the assessed value, re

cannot cause adv }-z

e
iclarified tha Lty

Chair Fitzgibbon asked under what scenario the proposed revision 4.c under item 52
would come into play: Mr. Johanson said the paragraph could be interpreted to mean that
‘netther the reconstruction process nor the resulting structure can be allowed to cause
adverse impacts to, ecological functions, which could include habitat and hydrology.

Commissioner MclInteer said she has heard from the public testimony that there is a high
awareness of ecological functions and what they mean, and that they do want to protect
~ the shorelines. No one has stood up to say that they do not want some sort of vegetative

' ‘ 7
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buffer to reinforce the ecological functions which in fact make their beach properties
more valuable. Certainly property owners want the right to rebuild their homes if
something untoward should happen; they want to protect their emotional and financial
mvestments. The elements of proposed revision Ianguage under item 52 are acceptable
on therr face.

Comuussioner Shull pointed out that every Burien citizen wants to see the City do the
Shoreline Master Program right. They all have a vested interest in making sure the
environment is protected. Most enjoy going to places like Seahurst Park and Angle Lake;
they notice when things are not done right and they want to see the city take steps to

make things better. She said the changes being proposed will 3 Gve the City in the night
direction. :

The original text included
: ¢. That term has been
replaced with “building coverage” whit - “and '?@{' poses refers to the - :
building footprint. “Buildifes Qv ’ ' -d'in the zoning code. The

1 ) e m-the water but in the buffer

reline master program. She explained that the table

ne wanting to know about a particular use or shoreline
des a full Iisting of possible uses and modifications. A

viable is an exampl“@ 4 shoreline modification.

Ms. Stewart noted that some comments from the public have been received since the
table was first published. Some of the comments seek the reinstatement of items
removed from the original table, including commercial uses. If commercial uses are not .
included in the table, someone applying for a shoreline permit to develop a commercial
use would also need to obtain a shoreline conditional use permit. Staff would also look at

_the existing zoning for the area in question to determine if commercial uses are allowed -

there under the zoning code. The fact is there are no commercial uses allowed along any
Bunen shoreline, which'is why commercial uses were removed from the table. In

, 8
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revising the table, the commission may want to make it more extensive, or it may want to
make just a few changes, such as adding back in commercial and office uses and
prohibiting them outright to be consistent with the zoning code. The only existing non-
recreational community facility located in a shoreline jurisdiction is the Ruth Dykeman
Center. If the use is not listed in the table as prohibited, subject to the shoreline
substantial development permit, or subject to a shoreline conditional use penmit, state law
says the use must be viewed in terms of a conditional use permut.

Ms. Stewart called attention to the second category from the bottom of the table and
noted that “transportation facilities” should be revised to read “transportation facilities
and parking” in order to be consistent with the rest of the docysff

Answering a question asked by Chair Frizgibbon, Ms. S
whether or not commercial and office uses are listed iz
. allowed because Burien zoning does not permit th

'ﬁed'th_at regardless of

Chair Fitzgibbon suggested the uses should b
could be changed. ‘

Commissioner McInteer asked if co 1 fleC Are terms that are defined in the
zoning code. Mr. Johanson said offi 1 "
“commercial” is not defined in eithe%}

agreed 1t would be better to use the te tng code
Mr. Greenburg said ifdine L Ton-residential uses listed as ,
prohibited, staff wodld' ome back with the appropriate langnage.

-residential uses in the Shoreline Master

. 2 .
Ms. St Thedh .bin the mafrix and said the proposal is to not allow
' X Scliools, churches and hospitals in the shoreline district.

king thit approach would have an impact on the already
existing Rt ; ity. Ms. Stewart said if the Ruth Dykeman facility were to .

: n at a later time seek to start up again in its current location,
Holts community facilities would in fact preclude the Ruth

having languagé
Dykeman use.

Commissioner Shull asked if the prohibitive language would also include the Highline
School District learning center at Seahurst Park. Mr. Johanson allowed that a majority of
Ruth Dykeman’s buildings are within 200 feet of the ordinary high water mark. He said
the Ruth Dykeman facility is currently defined by the zoning code as a community
residential facility, and one potential resolution would be to add community residential
facilities to the table as allowed through conditional use.

9
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Ms. Stewart pointed out that uses not specifically called out in the table are automatically
subject to a shoreline conditional use. She said the table is particularly useful as a way
jurisdictions can specifically highlight uses they do not want to have occur in shorelme
areas.

Chair Fitzgibbon said he would prefer to see a category developed that would allow the
Ruth Dykeman facility, the Environmental Learning Center, and other similar possible
uses. He said his inclination would be to allow the uses under a substantial development
- permit in shoreline residential, under a conditional use permit in urban conservancy, and
not allow the uses at all in the aquatic district. That would put the use on a par with
multifamily residential.

allowed, however, that community residerntial is t ta ) A ily residential
which under the proposal would require a substafi

Commissioner Grage favored requiring a condi
shoreline residential and urban conservancy.

Mr. Johanson said the term “school® : he Ruth D}’keman faCiIi{y and
the Environmental Learning Center mg : - ,

It was agreed that addltl . i 1o iild,be needed before reéchinga . T
final conciusmn s g ' : '

Ms. Stewart noted&{iat i aid; ;% X had already been addressed.

-

Commissioner Shull 5aid she needed comment from staff with regard to whether or not _
the cell tower section of the code covers all applications, whether in the shoreline districts ‘
or not. Mr. Greenburg said the question is whether or not celi towers should be allowed

at all in the shoreline environment under some permit process. He said staff would
research the current code provisions to see if they provide adequate protections for the
shoreline environment, and the regulations as they relate to cell towers in residential

zones and Special Planning Area 2, which is the Ruth Dykeman site. He said staff would
offer some options at the next Commission meeting.

,]78’ 10
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Ms. Stewart noted that item 8 in the matrix related to boating facilities in general. She
sa1d there are several different categories listed in the permit matrix, including buoys,
ramps, covered moorage, docks, piers and floats.

The commissioners agreed that no additional changes to the section were needed.

Ms. Stewart said item 9 relates to the fact that the table does not cover all of the different
land uses. She suggested commercial, agricultural and forestry as uses that could be
specifically listed in the table as prohbited. She allowed that forestry in terms of clearing
for the purpose of construction is listed in the table as prohibited

tewart replied that
horeline conditional use

Chair Fitzgibbon asked how a marina would be treated, andy
because the use is not specifically listed it would be subie &

permit. Chair Fitzgibbon suggested that agriculture, fofiir ,,
probably would not successfully make it through thé&tendis : 1tting process,
and as such should not be included in the table. 4

Y
e AN AR p e i s a

sphoreline Management Act
calls for the use of the: mntiﬁc and technical
mformation. The te 5

Program.

Ms. Faghin also ical areas ordinances adopted by local

Jurisdictio . G Master Program can use information
{rom thef@ritic Hghce and can be as restrictive or more restrictive. Burien has .
an ad¢ it SiS taniee and therefore can rely-on it. The critical areas -

“ordri i > C@0s; up until that time, the shoreline had no .

ENVIrons en . %%coverage. The idea behind the Shoreline Master

ure the gap is covered.

Chair Fitzgibb abk dhrough the Shoreline -Master Program update process, the Ciay ' ;
“could act to redesigngton specific area as a different category of wetland than it is ;
currently designated through the critical areas ordinance. He noted that there are certain

designated wetlands that are also covered by the Shoreline Master Program, spectfically
Lake Burien, which the critical areas ordinance says is a Level 4 wetland. Ms. Faghin
said changing the critical areas ordinance would open up an entirely different and
Scparate process from the Shoreline Master Program.

Ms. Faghm said the issue of impact mitigation includes the issues of no net loss and
inventory. The whole Shoreline Master Program update process is predicated around the
notion of no net loss of shoreline ecological functions. The first step is to identify the

11 o . S
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baseline. Assuming that building will not be halted and that there will be continued
mmpacts, the focus must be on making sure there is no detenoration from where things
currently stand, and if possible what can be done to make thmgs better than they are
currently. That is the basic idea behind the concept of no net loss.

The inventory is the mechanism by which the baseline is determined. The state
guidelines are intended to serve as the roadmap for developing the inventory. The
inventory developed for Burien was created using the state guidelines and was submitted
to the Department of Ecology. The Department of Ecology has provided comments on
the inventory, and the document has been revised accordingly. The inventory provides
the supporting information for creating the designations and b ies the basis for the

Ms. Faghm said items 10 and 11 on the matrix de
language 0f20.30. 01 0.2.a that reads “All shorel'-'

phrase “to the greatest extent feasible.” There wat
phrase. '

Ms. l"aghm also suggested revising pelic
“Mitigation for impacts of new deveIo ! :
degraded COﬂdlthI]S to offsert] GV lepment near shoreline -

igation fomfg on the environment that is

) ‘the recommended langnage reads more like a
1 aid if the commission approves the concept, staff would go

concept and in favx% t vzng staff return with a proposal.

Mr. Greenburg took a moment to-thank the members of the public who chose to attend
the commission meeting and be involved in the process. He said all future Commission
meetings on the Shoreline Master Program topic would be held in the Council chamber
and televised on Channel 21 and streamed live over burienmedia. org.

New Business — None

12
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Planning Commission Communications

- Chair Fitzgibbon thanked the audience for their comments. He said comments from the
public will be used to improve the overall document.

Commissioner Clingan reported that he participated in a shoreline-related meeting on
February 20 at Mick Kelly’s. ' ‘

Director’s Report

Mr. Greenburg announced that the city has-stanéd accepting pefs t% applications for the
annexation area. He noted that permits will not be issued fof
after April 1.

Adiou_rnment

Motion to adjourn was made by Commissio 165 _ Hinissioner
Mclnteer and the motion carried unanimous ’

Approved:

Joe Fitzgibbon, chaing :

. . : 13
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CITY OF BURIEN, WASHINGTON
MEMORANDUM

DATE: March 3,2010

- TO: Planning Commission

FROM: David Johanson, AICP, Senior Planne{/,/ :

SUBJECT: Discussion regarding Shoreline Master Program Updates.

"PURPOSE/REQUIRED ACTION

The purpose of this agenda item is to facilitate Planning Commission discussions of the proposed updates to
Burien’s Shoreline Master Program. :

The SMP update team has continued work on the public comment summary by adding direction received
from the commission and supplementing the responses with additional information. Please note the new
column on the left which denotes those items that have been amended with an “X”. In addition a column on
the right has been added that summarizes the direction of the Planning Commission. Please be reminded this
is a DRAFT document and we will continue to research, prepare and modify it as necessary.

BACKGROUND :
At the Planning Commission meeting on Jan. 12, 2010, the commission conducted a public hearing to
receive input on the Shoreline Advisory Committee draft. For your reference staff has attached copies of all
written comments that were received since the commission’s February 23™ meeting.” Following the public
hearing, the Planning Commission had a number of requests for more information, further analysis and
presentations on specific topics of interest. At your January 26" and February 9™ meetings a majority of the
time was devoted to receiving additional public commenits. '

- PLANNING COMMISSION ACTION _

No action is required; however, we encourage the commissioners to be prepared to have a thorough
discussion and provide direction on specific language in preparation for a recommendation to the City
Council. The following is a suggested outline of discussion topics.” Please note these are also included on
your agenda. ' L

Follow-up on Planning Commission requests for information

Public access .

Bulkheads, docks, piers and floats

Shoreline designations

Shoreline vegetation

Residential development

TP Ro o

NEXT STEPS _ . _ _
The Planning Commission is scheduled to discuss the updates at its next two meetings and depending on the
progress of the commission a date of possible action will be scheduled. Originally the date for possible
action was February 23" however final action will most likely occur in late March. '

If you have any questions before the meeting, please contact me at 206-248-5522 or by e-mail at
David}@burienwa.gov -

Attachments:
Written Public Comments Ny
Shoreline Master Program Public Comment Summary, working Draft 3

As always, please also refer to the Shoreline Master Program notebook that was provided at your December
15, 2009 meeting. S ' : ' '

| | 1 | ~ 7193
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Modified

SHORELiNE MASTER PROGRAM
PUBLIC COMMENT SUMMARY .
Plannlng Commlss:on WORKING DRAFT 3/3/2010

recommend that they be designated as Urban Conservancy,
because they meet the criteria for that environment, as noted
-above. Three stretches of Re5|dent|al enwronment have tow
densnty segments in.them:
- Along the area where Maplewnld Avenue's NE io SW segment Eles
closest to the sound.
- Along the area of Maplewild Avenue’s north south segment ang
continuing north to 152nd Place

- A segment of shore near the intersection of Shorewcod Dr, and

' 30th Ave,

.| These areas need to be re-evaluated and appropnate areas re-

designated as Urban Conservancy

which in all likelihood would not be deve!oped It should be noted that this property
does meet some of the desrgnatlon criteria for “urban conservancy .

Urban Conservancv Desngnatlon Cnterla L
- A). They are suitablé for water—related or water—enjoyment uses

© B They are open space, flood plain or other sensitive areas that shoutd not be -

more intensively developed;
C} They have potential for ecological restoratlon

D) The retain lmportant ecologtcal functions, even though partially developed;
' or

"E} They have the potential for development that is compatible with eco!og'ic'al .

‘restoration.

Shoreline Residential

1 Purpese - ... to accommodate residential | development and appurtenant structures

that are consistent with this chapter. An addltlonal Jpurpose is to provide appropriate
pubhc access and recreattona! uses, :

_ A o G I R IR L PCDtrectlon
X 0.01 20.10.001 The f rst pomter should be changed to read "Protect the quahtv of ' The pointers summarize the priorities as stated in RCW 90.58.020. No change s RCW 223710
the water and result in no net loss to the natural environment”. ‘recommended as the statement is not inconsistent with the RCW 50.58.020 See 0.02
.02 - 20.10.001 The third pointer should be changed to read “Preserve and Suggestion noted, changes are recommended. The section should be replaced with RCW 2/23/10
enhance public access or.increase recreational opportumtres for the exact language of RCW 90.58.020 to provide the state legistative findings that ©90.58.020. Insert tanguage .
X the public along publically owned shorelmes" provide a solid explanation of why we are planning for/managing our sherelines. of RCW
‘ _ _ A | 90.58.020
0.03 20.10.001 - Suggest that the figure be removed given the ¢ ongomg Iegal Theissue of GMA vs SMA has yet to be resolved and it would be préemature to make NR
Figure 1 discussions regarding the controls 6f GMA vs SMA. the changes based on this uncertainty. If thé issueis resolved or clarified, the SM P.
can be updated to be consistent with the resulting legistative change. _
1. Conservation Request that the over-lying principle of rio net loss of ecological BMC 20.30.010 addresses no net foss in Policy 1a and Regulation. 2.¢ outlines the 173-26- NR
Element functions be implemented and if there is a possibility of net loss mitigation sequence consistent with WAC 173-26-201(2.¢e). ‘ 201{2.e}
'20.20.035 then the steps of WAC 173-26- 201({2.e) be followed. ' : : ' o . _ . S
"2 | Urban Conservancy | There are some areas designated as Residential that have much items 1 and 2 are areas that have significant residential development. it may appear |.173-26-221 .
_ 1 (Fw). 2025015 & “intact riparian vegetation. These areas have low intensity highly vegetated on the aerfal photos however there is a significant amount of | (5. E.iii} and
x o Shoreline residential uses {(spaced with riparian vegetation between sites) or | residential deve[opment. [5.f]
Residential | residences set back well away from the water. These areas need : N
120.25.020 to be protected better than just using the small buffer. we- In iterni 3, it appears they are referencmg the Shorewood Commumty C!ub property
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“development.

Designation Criteria — Assign a “shoreline residential” environment designation to
shoreline areas inside urban growth areas, as defined by RCE 36.70A.110,
incorporated municipalities, ......If they are predominately single-family or multi-
family residential development ore are planned and platted for residential

The area referenced in item 3 also matches the purpose of the “shoreline _
residential” environment and some of the designation criteria (inside UGA, planned
for res. Dev.}). The shoreline permit matrix {20.30.001) allows community beaches
and a conditional use in the Residential designation, while in the Conservancy
designation it is listed as a prohibited use. '

Commercial and Office have been deleted from Figure 4 by the

3 Shoreline Permit This is an accurate comment and the table.should be amended to include 173-26-241 2/23/10 -
: Matrix SACand section 20.30.075 Commercial, Institutional and Office’ ‘ 'commerc_ial and office as strictly prohibited uses, - L ' S Add uses to the
20.30.001, Figure 4 | was removed. These uses should be included in the table and * : table'as .
. specifically fisted as prohibited uses to accurately reflect the - | prohibited. Also
. | consensus of the SAC: ' 7 S - _ o . R See # 4.
3A Shoreline Permit Commerical and office neéds to be also added back into Chapter If the uses are prohibited then there would be no.need to have regulations Conditional use
“Matrix IV, 20.30.075 {per the Sept. 1, 2009 draft) associated with them. ' ' : S : g B '_criteri_a are’
20.30.001, Figure 4 . R o acceptable for
s review criteria
) : _ o R S e and standards. .
4 Shoreline Permit We recommend including Community Sgrvites, such as _ Aliowing these uses does not fit focal circumstances. Other than the existing R'u_th C 1 a73-28-281 | 2/23710
{Fw) Matrix government b'ui_l'ding'sfuse_s, schools, churches, hospitals, etc., with | Dykeman facility, these type of uses are not planned for shoreline areas. - S Request that
20.30.001. commercial uses, such that the category becomes Commercial | _ : : S o the appropriate
(Figure 4) Use;.and.Cf) mmumty_Seeres. ' .y The following terms will be used in the 'perm'itted use 'rnétri'_x__.'Diréctidn. is requested use:.term ?e
The definition of Commercial should be expanded to include I S i ; used to align
. . BN, : onwhat review process would be required for each use. .
Community Services, or a separate definition should be added. - o S S : with
Regulations in several locations and also the tables include, s : R terminology of
provisions for Schools, which would be similar to community (Prohibited) 19.10.465 Retail — A commercial enterprise which: provides goods zoning code.
services and should be treated as such. B and/or services directly to the consumer; and, whosé goods are available for : :
Community services should be fimited the same as commercial . immiediate purchase and/or rental; and, whose goods are available for immediate Direction
uses in their location in shoreline areas and their placement within | removal from the prémises by the purchaser and/or whose services are’~ © needed for

buffers/setbacks.
TR

traditionally not permitted within an office nse. The sale and consumption of food
are included if: 2) the:seating and associated circulation ares does not exceed ten
percent of the gross floor area of the #re, and b) it can be demonstrated to the City.
that the floor plan is designed to preclude the seating area from being expanded.

" Goods and services offered include, but are not limited to- conventence refail uses,

(Prohibited) 19.10.385 Office — A place of employment providing professiona],'

permit process
for Env
Learning Cntr,
Marine Tech
Lab and RDCC. _

RAPLADAVIDAShorelines\Comme: nis\Shoreline Public Coraments Versd doc
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is 2 nonexclusive list of office uses: medical, dental ¢. Liher health care;
veterinary, accountmg, architectural, engineering, consulting or other similar
professional services; management, administrative, secretarial, marketing,
advertising, personnel or other similar services; sales offices where no

| inventories or goods are available on the premises, real estate, insurance, travel

agent, brokerage or other similar services.

(Environmental Learning Center) BMC 19.10.420 Public park and recreation

 fadilities — A natural or landscaped area, buildings or structures, provided by 2 unit *

of government, to meet the active or passive recreational needs of people.

(Marine Tech Lab) BMC 19.10.210 Government facility — Services and facilities

. operated by any level of govemment, f:xcludmg those uses hsted separately in "
- this Code. :

(Ruth Dykemman) BMC 19.10.065 Community resiaeﬁﬁai facility - Living
quarters meeting applicablc federal and state, standards that funcdon as a single

housckeeping unit and provide supportive services, including but not limited to |

counseling, rehabilitation and medical supervision, exdudmg drug and alcohol -

detoxification; if staffed by nonrésident staff, each 24 staff hours per day equals |

one fuﬂ—t:me residing staff membet for subdassifying commumty residential
faclhnes as follows: . .

1. Community. tesxdential facility-I: Ninc to ten res1dent5 and staff.

2. Commumty r%]denﬂal facﬂlty—II Eleven or more residents and staff

Shoreline Permit

The SMP needs to include Commercial Uses and Community

~ Matrix
20.30.001

they are subject to the utility standards. This néeds to be darified.

Change use to “Personal Wireless Service Facilities” to match terminology in Zoning

3.1

Commercial use was specifically removed at the SAC level.. These uses are not 173-26-241. See #3 above.
Matrix Services in the development standards, which in turn need to allowed by the existing zomng or comprehensive planmng desngnanons Please also :
20.30.001 address the SMP Guidefine requrrements espemally the limits on :see #3 above .
non—water—dependent uses and hm:ts on over-water construction. |
X _ Shoreline Permit . | The SMP Guidelines have specific requirements for parking. These'_ it may need to be added to the table but p!ease note thereis a parkmg sectmn wnth -1 173-26-241 Parking should
. Matrix need to be added to the table and the development standards. ‘standards, see 20.30. 100 : [3-k} be added to the
20.30.001 table along
“Parking” will be added to Transportatlon Facﬂmes with
: Transportation
. ) : Fadilities.
Shoreline Permit | Cell Towers are listed in the table, but there is no indication that | We believe this code section can be clarified. 173-26-241 -

LaI-E
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requirements apply}:

PLA-Z (Ruth Dvl(eman): PWSF ahtennas}‘ can be attached to:

1) 'Exisﬁhg utility poles (with administrative review).
2} Other existing structures {with a Type 1 review and construction permits)
3) New monopole {with a Type 2 review)

RS Zones: PWSF antennas ¢an be attached t0‘

: 1) EXIstmg utlhty poles (wsth administrative review).

2) Other exlstmg structures (with a Type 1 review and construetion permrts)

required “to the greatest extent feasible,” which implies that

some loss of functions is acceptable. Such. an exception to the no-
net-loss standards is not found in the Gundelmes andiscontrary |
- | to the concept of mitigation sequencing - which requires.

avoidance of impacts first, then mitigation of impacts, then
replacement or compensation for any lost impacts. if- ecologrcal
functions are fost, they must be replaced in full, not “ta the

8 Shoreline Permit We also recommend. that boatmg faculat:es have to be added to The relevant types of boating facilities for Burien shorelines are included in the 173-26-241
© Matrix the use table, and development standards need to be established. | permit matrix (e. g., buoys, ramps, covered moorage, docks, piers and floats). :
20.30.001 The SMP Guidelines require local SMPs to deal with recreattonal
Boating Facilities as a specific use category. These facilities
{excluding docks serving four smgle-famrly residences or Jess) are
mtensely used and need 5pec1al prowsmns for dealrng wuth such '
use. ", : :
9 Shoreline Permit Congern is that the proposed table doesn’t cover all the dlfferent Itis suggested that the following uses are added to the table and specifically listed as | 173-26-241 Leave
" Matrix land use possibilities nor alf the uses and'modifications listedi in * prohlblted" © ¥ agricultieral,
- 20.30.001 the SMP Guidelines —~ leaving gaps. 1} Commercnal 2)Agricultura! 3)Forestry. foréstry and
- The folfowing are uses and modifi catlons that are missing inthe . |. marinas off the
use table, and also do not have- -development regulations: itis recommended that shoreline stabilization measures other than bulkheads tahl_e. _
Commercial, Agnculture Boatmg Facmt:es and Marinas, Parklng X should be added to the table. : e '
Areas.: s ’ ‘ :
- The following is missing’ from the table, even though they are - The shorelme permit matrix table should be modtf ed to mclude "Transportatlon
- covered in the development regulations: Shore stabilization Facilities and Parkmg” to be consistent wuth the development regulation section .
measures other than bulkheads. BMC 20.30.100.
- The following is allowed in the table, but has no development
regulations: Forestry. ‘ _ L .. ) S L
10 | Impact Mitigation - | Section 20.30. 010 impact Mltlgat:on- Regulat:on A states that | The proposed changes are recommended to be included. 173-26- - 2/23/10
+ 2030.010 | “development and uses shall occurin a manner that results in no- o : - ' 201{2.e] Accept the
net-oss of ecological functions” as required by the SMP 7 ’ proposed :
Guidelines. However, it goes on to add that doing'sois ohly language,

R‘.\?L\DAVID\Shorelines\Cnmmehts\shoreline Public Comments Vers4PC.dac
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greatest extent feasible ” This phrase needs to be v ..oved from
the regulation. In the context of mitigation in the Guidelines, the
term “to the extent feasible” is only used as it relates to the first
two sequencing steps. Projects have to aveid and minimize “to the
extent feasible.” All impacts still have to be mitigated.

1

Impact Mitigation
20.30.010

A policy link between conservation and restoration is needed.
Suggested Language:

Policy (o) — Impacts to the ecological functions and volues shall be
mitigated to result in not net loss of shoreline ecological functions
and process._Mitigation for impocts of new devefopment projects
should use enhancement of degraded conditions fo offset the
impacts of the new development near shoreline resources.

Staff/consultant support the proposed change. Direction is needed on the suggested
language.

A new policy should be added.
b. Mitigation for :mpocts of new development prorects shoula‘ first cons;der

enhancement of deqraded conditions to offset the rmpacts of the new development
near shoreline resources.

And a new regulation should be added.

f. When requiring compensatory measures‘or appropriate corrective measureé
pursuant to the priority of mrtlgatron seq uencmg ‘above, preferential
- consideration shall be given to measures that replace the 1mpacted functrons
directly and in the immediate wcmlty of the |mpact However alternatwe ‘
compensatory mitigation within the watershed that addresses limiting factors or
identified critical needs for shorelme resource conservatton based on watershed
or comprehensive resource management plans applicable to the area of impact .

" may be authorized. Compensatorv mitigation of impacts from new development '

pro:ects should first consider enhancement of degraded condrt:ons to offset the.

 impacts.of the new development near shorelme resources, i this is not feasable
the second oriority should focus mtt:gatlon on areas that are'in need of
restoration. Authorization of compensatory. mmgatron measures may require -
-appropnate safeguards, terms or condmons as necessary to ‘ensure no net loss of .
ecologrcal functtons

2/23/10°

Consider both a
policy and a
code charige.

12

Land Use
20.30.015

The regulations do not implement the water dependency
preference. Simply restating the water dependency preferences
from the SMP Guidelines does not result in preferences being
implemented. The regulations need to actually do something to
make that preference real This can be accomplished in several
ways: . _
- Not’ allowmg uses or modifi catlons based on therr lack of water—
dependency in different environments. This can be done in the
use table by making distinctions i in different uses for water- '
dependency. For example, water—dependent or water related uses

This comment does not relate or fit local circumstances.  Water dependent and

commercial uses do not exist and not are planned for the shoreline areas.

173-26-
176{3.a}

%
3
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commercial uses could be‘allowed while commercial uses that do
not depend on a waterfront location can be prohibited or only -
allowed as a conditional use.
- When non-water-oriented uses and modifications are allowed,
they can be required to obtain a Conditional Use Permit. This can
be donein the table by using the CU entry for some environments.
- Mare stringent development standards can be applied based on
: lack of water dependency. L :
F13 . Land Use We support the idea of “Shoreline uses and modifications should This appears to make sense and should be added.
- (20.30.015}'0r inthe: | be compatible with the adjoining shoreline environment and ' ‘ '
use table notes: designed and managed to prevent degradation of water quality
' and alteration of natural hydrographlc conditions.” But there isno |
implementing regulation
Suggested language: -
“Where a use or modification may occur in the Aguatic
environment as indicated in Figure 4 and in the corresponding
regulations for that use, it shall also be sublect to any more
restrictive pefmit processes or prohrbrtlons on that use or.
modification as 1nd|cated for the ad|acent shoreland '
- environment.” :
‘14 Critical Areas Exemptlons for storrnwater utllrtaes and trar!s allowed in the CAO Tralis provide public access and should be allowed in shoreline Jjurisdiction. Policy Ci
.BMC 19.40 {(BMC 19.40) shouid not be allowed in the shorelme junsd!ctmn B 9, 10 and 11 state that utility crossings in shoreline areas should preserve shoreline
20.30.025 {2.3] Exemptions for water dependent uses should however remain. ecology and water quality. : -
15 Critical Areas Requests that \.rmcal Freshwater Habntats be sectron be added to The term “critical freshwater habitat” is not specificalty defined in the WAC 173«26 or | 173-27-030
20.30.025 (2.¢) 20.30. 025(2.c) pursuant to WAC 173-26- 221(:\:) and be given RCW 90. 58. However, one Dept. of Ecology document attempts to characterize
equat protectron srmrlar to Cntrcal Fresh Water Hab:tats these habltats {Shoreline Master Program Critical Area Segment Amendment
And : | Submittal Checklist—September 29, 2009).
E Lake Bunen is cons:dered a cntscal area, but there is no def mtmn mp //www ecy.wa.gov/programs/sea/sma/news/Checklist CriticalAreaSegment, pdf
Definitions in the draft SMA of fresh-water habitat. Fresh-water habitat This checklist applies to jurisdictions amending the critical area portions of their
20.40 should be added to the SMP. Freshwater habitat needs to be SM Ps outside of the overall update process that we are currently followmg
' £ r osh Water ggfdr;?;, drggi‘;rt;imdgl:hih:asbﬁ:tsgft:jz :nr‘;o;:;t loss. Thrs can _ Accordlng to this checklist, the section on critical freshwater habitats “Applies to
- streams, wetlands, lakes, CMZs, and flood plains designated as critical areas by the
The protection of freshwater habitat is not mentioned in the SMP. Vlocal government; along u\’r‘ath additional areas Identified by Ecotogy as vital to fish
Accordlng to the consultant, it was not included because they do and wildlife conservation.” (emphasis added)
not know how to define it. Research has been done and scientists | The checklist language is slightly different from the applicability section of WAC 173-
consider freshwater habitat definable by threatened spedies that 26-221, which “applies to master program provisions affect:ng critical freshwater
‘| use the area as well as by what were and are the continued native | habitats, including those port:ons of streams, rivers, wet!ands and lakes, their
species that currently use the area. associated channel migration zones, and flood plains des:gnated as such.” (from
' : ' , WAC 173 26-221(2)(c)(|v)(A) emphasis added)
The overall goal of the SMP is to protect the ecological function of
. ' ' 6
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the shorelines of the State that are located wrthm g boundanes
of the Crty of Burien. Small, fresh water habrtats arein far shorter
supply on this planet compared 1o saltwater habitats and should
be afforded greater, if not, equal protection. Critical freshwater
habitat of Lake Burien is recognized in the SMP, but no definition
is provided. However, it does define a critical saltwater habitat.
This suggests that protect:ng ‘the freshwater hab:tat is of fess
rmportance than protectmg sa!twater habitat. ‘ '

The WAC appears to require that a lake or wetland be s s;, eclf cally-designated as a

cntrcal freshwater habitat (for which there is no definition or designation criterion)
while the checkiist assumes that all lakes and wetlands that are also locally-
designated critical areas are critical freshwater habitats.

If we follow the checklist, Lake Burien and its wetlands would be considered critical
freshwater habitats. Regardless of whether Lake Burien and its wetlands are
designated as critical freshwater habitat, the draft SMP complies with all of the

provisions in WAC 173- 26—221(2)(c)(w)(8} and (C) applying to critical freshwater
habrtat. :

“{B} Principles. Many ecological functions of river and stream corridors depend both
on continuity and connectivity along the length of the shoreline and on the

" conditions of the surrounding lands on-either side of the river channel,

Environmental degradation caused by development such as improper storm water
sewer or industrial outfalls, unmanaged clearing and grading, or runoff from

~.buildings and parking lots within the watershed, can degrade ecological functions

downstream. Likewise, gradual destruction-or loss of the vegetation, alteration of

~ | runoff quality and quantity along the corridor resuiting from incremental flood plain

development can raise water temperatures and alter hydrographic.conditions and

- degrade other ecologlcal functions, thereby making the corridor mhospltable for

pnonty species and susceptible to catastroohlc fiooding, droughts, landslides and
channel changes. These conditions also threaten human health, safety, and property. :
Long stretches of river and stream shorelines have been significantly aitered or
degraded in this manner. Therefore, effective management of river and stream
corridors depends on: - : -

{h Planmng for protection, and restoratron where approprrate along the entire
length of the corridor from river headwaters to the mouth; and

(1} Regulating uses-and development within the stream channel assocrated

’ channel migration zone, wetlands, and the flood piain, to the éxtent such areas are in

the shoreline jurisdictional area as necessary to assure no net loss of ecolog:cal
functions associated with the river or stream corridors, |nclud:ng the assocrated
hyporherc zone, resu!ts from new development

As part of a comprehensive approach to management of crltrcal freshwater _
habitat and other river and stream values, locaf governments should integrate
master program:provisions, including those for shoreline stabilization, fill, vegetatlon
conservation, water quality, flood hazard reductlon and specsflc uses, to protect .

‘human health and safety and to protect and restore the corndor 3 eco!ogrca!

functions and ecosystem-wnde processes

161-8
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i,

connections between water bodies, water courses, and assoc:ated wetlands. .
Restoration planning’ should include mcentwes and other means to restore water
connectlons that have been impeded by pre\nous development

Master program prov:smns for river and stream corridors should, where
appropriate, be based on the informatlon from. comprehenswe watershed
management planning where available.

(C} Standards. Master programs shall implement the following standards within
shoreline jurisdiction:

{1) Provide‘for the protection of ecological funct:ons associated with critical
- freshwater habltat as necessary to assure no net loss,

{1} Where appropriate, integrate protection of critical freshwater habitat,
" protection with flood hazard reduction and other river and stream management
- provisions. -

{1} Include provisions that facilitate authorization of appropriate restoration
projects.. . -

(1v) Provide for the implementation of the principles identified in {c}{iv){B) of this

. .|-subsection.” .

15A

Critical Freshwater
- habitats

Again‘request that crrtical freshwater habltats be added to

| 20.30. 025[2 o

: There is no specd’ ic definition of critical freshwater habitats, for lakes, comparable to :

the term used for saltwater habitats, but yes there is a section addressmg how
critical freshwater habitats are to be managed. The proposal is to use the existing

.wetland regulations found in BMC 19.40.

173-26-221

Gen Mste.
Prg.
Reqf2.c.iv], pg
60

16

Critical Areas
19.40.300
20.30.025 [2.a}

BMC 19.40.300 excludes small wetlands from protection. Th:s

‘provision needs to'be excluded from the parts of the CAO

incorporated into the SMP.

Comment noted Wetlands within shoreline jurisdiction wil! be protected or

: rn|tigated consxstent with prowsrons in Title 19.40.

173-26-
221[2.c.i

17

Critical Areas
19.40.300(3,4]
20.30.025 [2.a)

1 The wetland ratmg system needs to be changed to use the arrrent

science for wet!and protect:on We recom mend the use of

| Ecoiogy’s Washmgton State Wetland Ratmg System for Western

Washington — Revised.

The smp mventory on pg. 9 discusses the sources used for wetland IdEﬂtIflC&thl‘l
that included the City of Burien CAO, King County GIS data, National Wetland
!nventory, Ecology’s Digital Coastal Atlas, WOFW Priority Habitat, and a 2005 report
for Seahurst Park.

173-26-
221{2.ci

17 A

Critical Areas
"Wetlands
19.40.300[3,4]

| The system reference in #17 above should be used to ensure the
 SMP is consistent with Po!rcy CON 9 which requires the use of best

available science. The current system ln the BMC isa fess

. scientific system. -

The category 4 wetland rating was determined by review of the sources listed in #17

response above.:

18

Critical Areas
BMC 19.40
20.30.025 [2.a]

Storm water and’ uti]lty a!teratlons to, streams wetfands and their

buffers should be required to m:trgate orimpacts — currently

| facilities only have to repair damage to the pre- damage condition, -

not compensate for the new impacts from corridors or facilities...

BMC 20.:30.105 {2.k) requires reclamation and maintenance to ensure success of

newly planted vegetation,

173-26-
22142 ¢

15

Critical Areas
19.40.310-350

Stream and Wetland buffer reductions should require that the

Comment noted. Wetlands within shoreline jurisdiction will be protected or
rmitigated consistent with provasrons in Title 19.40.

173-26-
221[2.c.i}

1 option of buffer averagmg be tried ﬁrst To implement the

RAPLA\DAVID\Sho relines\Comments\Shoreline Public Comments VersdPC.dac

8

-194.




:'
.
:
i
i
=

.: 20.30.025 [2.a]

.mitigation sequencing concept.

20

Shoreline Public

Access Element
20.20.015 "

Increasing the amount of public access will not achieve the "no
net loss standard”; improve the ecology of the Lake or Puget -
Sound. If access is granted things such as mitfoil will be introduced
to the lake. There are no data or analysis of the lake, its water
quality, and carrying capacity to support the assumption-that
public access will do'no harm and cause né net enwronmental
loss. (see Turtle v. Fitchett upholdmg objectlons to publlc use on
Lake Burien, 1930)

The issue of access was dlscussed during the Shoreline Adv:sorv Commattee
meetings. There was a SpElelC policy. decnsnon to address access as shown in the
Shoreline Advisory Committee Shoreline. Master Program draft. There is specific

policy that addresses how access is to be provided. Please see SMP po!lCles PA3
and PA 4. :

. Public. access to shorelines of the state is generally required by the SMA. The

Shorelme Master Program Guidelines state...

" 173-26-176 (2) General Policy Goals of the Act and Guidelines for Shorelipes of the .

State. “The policy goals for the management of shorelines harbor potential for

conflict. The Act recognizes that the shorelines and water they encompass.are:
“among the most voluable and fragile” of the state’s notural resources. They are

valuable for economically productive industrial and commercial uses, recreation,

'navigation, residentiol amemty, scientific research and education. e ThUs, the

policy goals of the Act relate both to utilization and protection of the extremeiy
voluable and vulnerable shoreline resources of the state. The Act call for the
accommodanon of “all reasonable and. appropriate uses” consistent with “protecting
against adverse effects to the public heaith, the lond and its vegetation and wildlife,

‘and the waters of the state ond their aquotic fife and consistent with “public rights.of

navigation.” The Act’s policy of achieving both shorelme utmzat:an and pratect:on
is reflected in the provision that perm:tted uses m the shore!mes of the state shaﬂ
be des:gned and conducted in a manner to mmtmrze, inso far as pract:cal any
resultant damage to the ecology and enwronment of the shorehne area and the
public’s use af the water.” RCW 90, 58 020

JAn existing pohcy statement (PA 9} addresses the concern regarding the process by
{ which public access points are demgned lmproved or created This prowdes guidance.

on the public process to ensure that iti is descgned consistent w:th the policy mtent _
and address neighborhood concerns.

RCW

-90.58.020

173-26-176
2]
173-26-221f4]

21

Shoreline Public

Access Element
20.20.015

Access will increase {ittering, vandalism, property destruction.
There are already access points available to the public andit
wotild be expensive to fund and maintain that which is proposed
in the plan. The plan should include language to assure that before
any changes are made the residents of those areas be given:

1} Notice of any specific plans that the City may already.

have and adequate opportunities to respond and express

concerns about impacts of those plans on the
- community.

The issue of access was discussed during the Shoreline Advisory. Committee
meetings. There was a specific policy decision to address access as shown in the
Shoreline Advisory Committee Shorefine Master Program draft, There is specnf“ [

policy that addresses how access'is to be prowded Please see SMP pohues PA 3
and PA 4. :

Policy language exists {PA 9) that prowdes dlrectaon on public mvo]vement when
shoreline pro;ects are being planned. - :

173-26-241

<L1-8
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2) Opportunity to be mvolved in decisions affecting our
communities BEFORE speciﬁc:plans are made.
- 3) Opportunity to offer alternative ideas or suggestions to
reduce the impact o any such plans on the residents of
" affected communities, thenr prlvate property, and thelr
_safety'and well-being. : '

21A Shoreline Public - | Proposed language: 4nerease Promote and enhance publicaccess | This’is a goal directly taken from the emstmg City Comprehenswe plan. The term .
Access | to shoreline areas on public lands s consistent with the natural “Increase” is used in RCW 90.58. 020 whlch states master programs shall give -
20.20.015 shoreline character while protectlng pnvate property rights and preference to specific uses. The statements include
' public safety. 5} Increase public access to publically owned areas of the shorelmes
-Goal PA - 6) Increase recreational opportunities for the public in the shoreline.
218 Shoreline Public Proposed language: New devetopments uses and activitieson or | Keep existing fanguage, no changes recommended.
Access " | near the shoreline should not'i impair or detract from t—he—pebﬁe’s ' ' '
.20.20.015 existing gubllc access to the water_
' Pol. PA1 ‘
21C Shoreline Public Ex15tmg tanguage: Public access to the City's shorehnes shouid be | Thisisa policy that is directly taken from the existing City Comprehensive ptan. The
Access ' designed to provide for pubhc safety and to mrmm:ze potent:at N Planmng Commlssron wilt consider the proposed language. -
20.20.015 : lmpacts to prwate property and mdw:dual pnvacy _
‘ _ o '_ it should be noted that the goals and policies should be consistent with the
Pol. PA3 Proposed !anguage Pub!-c access to shorellne areas on public | regulations, Care should be taken to ensure the policies changes are con5|stent with
" lands wrthrn the City must protect pnvate property nghts pubilc _' _ the lmptementmg regulations.
safety, and individual privacy. ) _ _ :
210 Shoreline Public Propo.,ed language: Public access on Q-thc lands should be . Note; _-The underlined text “with no net loss of shoreline ecological function” was
Access prowded as cfose as poss:ble to the water s edge wrtheut 4 suggested but not underlined in the original comment letter. Strikeouts added.
:20.20.015 with no net loss of B : s '
' 1 shoreline ecologlca! function and should be de5|gned for ' ‘No'robjectio_n to the proposed changes.
Pol.PA 4 ' hand!capped and physically 1mpa;red persons. : ' :
21E Shoreline Public Proposed !anguage The City shou[d seek opportumtles to deve!op The Planning Commiission wilt consider the proposed language.
Access - 'new public access areas on gubllc lands inlecatiens-dispersed - o . -
20.20.015 ‘ throughout the shoreline. Hi-ghest—aﬂeﬂty-s#m#d-beplaeed-en | 1t shouid be noted that the goals and policies should be consistent with the
L Feaehe&wtheut—pubhe—aeeess_ Mechanisms to obtam access regulations. Care shou!d be taken to ensure the pohcues cha nges are consistent with
Pol. PAS include: the implementing regulateons ‘ '
2. Tax-title properties; :
b. Donations of land and waterfront areas* and
c. Acquisition using grants and bonds
.[ Note that that there is no reference to unused nght of-way’asa
methed of obtaining new public access. '
2iF Shoreline Public

Access

-Proposed language: The vacation or sale of stree_t ends must

comply with RCW 35.79.035. ether publicright of-waysand tax

This is a policy that is directly taken from the existing City Comprehensive plan.

RAPLADAVID\Shorelines\Comments\Shoreline Public Camments \_fersf_lPé:do: :
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20.20.015 i - nibited:
Vacation or sale of publicly owned tax title properties that abut
Pol.PAG the shoreline areas shall be prohiblted %&Gmhetﬂd-pfeteet
21G Shoreline Public Proposed Language: Publicly owned shoreline street This is a policy that is directly taken from the existing City Comprehensive plan.
Access _ endsWatepfFan% street ends should be recognized as: Street.ends are owned by the City, however the language does pmv:de further
20.20.015 a. Animportant.community resource that provides visual c!anflcat:on-
. and physical access to the Puget Sound; : o . e
_Pol.PA7 b. Special use parks which serve the community, yetfitand | Another option may be use of the term “city right-of-ways”.
support the character of the surrounding neighborhoods; :
¢ Adestination resource, where limited facilities and
" enhancements are provided. ] . : .
21H Shoreline Public. Proposed Language: The City should manage and deve!op publicly | Note: underlined text in the comment letter did not accurately reflect the proposed
Access owned shoreline waterfront-street ends by: changes to the policy. The comment underlines were modified to accurately reflect
20.20.015 a. Supporting their use by residents city-wide, yet ensuring the proposed changes. Strikeouts were also added
that the street ends and their supporting facilities are : : '
Pol. PA S developed at'a level or capacity which are appropriate to | Thisis a poticy that IS d:rectly taken from the existing City Comprehenswe plan The"
the neighborhood character, promotes safety, protects Planning Commission wifl con5|der the proposed language.
. private property rights and individua! pnvacv, andis .
consistent with City risk management practices; It should be noted that the goals and pofici'es shouid be consistent with the -
b..  Ensuring that public parking is available arnd limited to a regulations. Care should be taken to ensure the palictes changes are consistent wnth
level appropriate to the capacity of the public access site the implementing regulations
that it supports when used in @ manner that results in no -
netless of shoreline ecological function,, and thaotany
new-parking-thatis developed-weuld be-harmonious with
. the surrounding neighborhood;
c. Ensuring that the waterfront street ends are preserved
and maintained with limited enhancements, such as
places 10 sit or rest which fit in with the naturat -
environment of the ares;
d. Installing signs that indicate the public’s nght of access
~and the'rules of use, and peanalttes for misuse;
eRcourage-appropriate use;
e. Installing limited trail smprovements and enhancements in
the street’ends to allow access to the water; " :
f.  Protecting adjacent private property, individual privacy,
and pubhc safetv, Minimizing the potentiolimpaets
and -
g Developing a street ends plan that promotes public
shoreline waterfront-access and public safety.
13
RAPL\DAVID\Sh A\Con nis\:"_

ine Public Comments VersdPC.doc -

11,



[ :-j
Proposed Language: Watenront-Shoreline street ends or other

20.30.035.2.¢
{pg IV-8)

added to the regulation. Comment was related to{sw 172
Street)

211 | . Shoreline Public This is a policy that is directly tékén from the existing City Comprehensive plan.
Access public shoreline access should be planned in conjunction with the '
20.20.015 affected neighborhoods. However, the broader community should
be notified during the public notification process.
. Pol.PAS = 5 -' CE L - -
21} Shoreline Public Proposed Language:: Fhe-public’s Existing visual access to the Thisisa pol:cy that is directly taken from the exnstlng Clty Comprehensive plan The
Access city’s-shorelines from streets, paths, trails, and designated viewing | Planning Commission will consider the proposed language.
20.20.015 areas should be eensewed—and-enhaneed Qreserved ) :
Pol. PA 11 .. _
21K Shoreline Public Proposed Language: Public views from the shoreline upland areas. | This is a policy that is directly taken from the existing City Comprehensive plan.
 Access should be enhanced-and-conserved-preserved while recognizing ' ' ' - :
20.20.015 that enhancement-preservation of views should not be necessanly
_ construed to mean removal of vegetauon
Pol. PA12 The state documenris about presematran of shorelines and not -
making things worse, while the wording in the City document
appears to be aimed at mcreasmg or “enhancing” public access,
both physical and wsual : :
S 21L Shoreline Pubtic Proposed Language: On pubhclv owned lands, promote a The Planning Commission will consider the proposed language.
Access coordinated system of connected pathways suiewaiks o S
- 20.20.015 ‘ passageways between buildings, beach walks, and shorelitie
access points that increase the amount and diversity of '
Pol. PA 13 opportunities for walking and chances for persenal discoveries
while protecting private property rights, individual privacy, and
public safety. ) _
22 Shoreline Public Beterminations of adequacy of public access should be based on Please see #'s 20 and 21 above.
M Access Element individualized analysis of the water body to determine if a policy '
' 20.20.015 & can be appropriately applied.
Public Access '
©20.30.035 _ e S
22N Shoreline Public Request that a plan for publfic access be created and added to the | Public access opportunities to Burien’s shoreline areas would entail expanding and
Access Element SMP appendix. Itis a pro-active document element that improving facilities at existing sites. Any new shoreline public access sites must
addresses public concerns about what steps will be followed by ' minimize effects on adjacent properties, minimize adverse ampacts to ecologically
the city when Public Access come up as a topic for consideration. sensitive areas and not create a public safety risk consistent with the proposed
' polices in the SMP. Public access is addressed in the SMP Inventory and Shoreline
Analysis and Characterization reports. . :
23 Public Access ‘| The words ‘historically significant community’ should be to the

[tis unclear what is intended by the comment and how it would affect the
implementation of the regulation.
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24 ¢

. Public Access
20.30.035.2.e

(pg IV-8)

H

No net good will flow to the City through pubhc al  ;tolake
Burien. No net good wili come to the Lake from providing public
access: Harm will occur to Lake Burien through public access.
Therefore, there is no rational reason the City could have to
provide public access to Lake Burien. Including Lake Burien in the
reaches that the City should attempt to provide public access is
very problematic and jeopardizes the Lake and the City.

.Please see # 20 above and # 25 below.

25

Public Access

20.30.035.2.¢
{pg IV-8)

A major factor to Lake Burien’s health and freshwater habitats is
the low impact of human use. Opening up Lake Burien to
unrestricted access threatens to impact the water quality of the
lake as well as any unintended consequences downstream such as
Miller Creek in Normandy Park. The Shoreline Master Program
must play a key role in protecting the critical freshwater habitat of
take Burien by not alloWing unfettered, unregulated public access.

No new pubhc access is being proposed. Public access is described in Policy section
20.30.035 as “Public access indudes phys&cal access or the ab:lity of the general
pubdic to reach, touch, and enjoy the-water's edge, to travel on the waters of the
state, and to view the water and the shoreline from adjacent locations. Access with
improvements that provide only a view of the shoreline or water, but do not allow
physical access to the shoreline is consuiered visual access-"

In addition, any access that may occur in the future should follow the pohcy drrectxon

| contained in the shoreline master’ program

25A

Public Access

There must be base line information on the health of Lake Burien

before access is contemplated, the response table $ays no access
is proposed however the City Manager was directed by a city
council member to explore purchasing property for city use.

Monitoring of lake water guality is'not currently conducted by the Clty No pubhc
access is proposed to Lake Bunen EEE

26

Public Access

20.30.035.2.e

(pg V-8)

There was a drive to provide public access to all reaches of Bunen
shorelines without regard to impacts.

The issue of access was discussed durmg the Shoreline Ad\nsory Commlttee '
meetings. Therewas a specuf' iC pollcy decision to addréss access as shown in the
Shoreline Advisory Committee Shoretme Master Program draft

Many of the policies provided in the SMP are taken from the. existing comprehens.ve
| plan. Eight {8) of the 14 goals and pohcaes in the SMP-are taken directly from the

comprehensive plan and one (PA 5) was a comprehensme plan that was modif ed by
the SAC.

27

Public Access
20.20.015
20.30.035 .

Public access can be defined as physical or visual. Why is physical
access being the only one discussed for Lake Burien?

Public access is described in section 20.30. 035 as “Public access mcludes ghzs:cal
gaccess or the obility of the general public to reach, touch ‘and enjoy the water's edge
to travel on the waters of the state, and to view the water and the shoreline from
adjacent locations. Access with improvements that provide only a view of the
shoreline or water, but do not allow physical access to the shorehne is cons:dered
visual access.”

Sections regulating access do not speciﬁca_lly.state,that access must be "phvsical”.

28

Public Access
20.35.035

| stems a, b and ¢ need to be clarified that existing property along

SW 172" Street is not impacted or disturbed in any way in order
to provide physical or visual access to the water. Reference to

“unused right-of-way” in item ¢ should be removed from the
document.

Comment noted.

29

Public Access
20.20.015

Parking is limiteéd at some access points and infringes on parking of
existing res:dents

There are existing pohctes in the comprehenswe plan as well as the SMP that address

LL\-C

RAPL\DAVID\Shorelines\Comments\Shareline Public Comments VersadPCdoc

| provision of park:ng and the desngn of access areas as well as: rmpacts to adjoining

13

i3



i

propertres See PA 3, PA 4 and PA 8.

30

Public Access
20.20.015

This.is not a plan, it serves as guidelines for any plans that are
made. There needs to be assurance in the SMP that residents of
affected communities are involved in the development of any
plans and there needs to be assurances that there is sufficient
funding for such plans,

Please see # 20 above

30A

Recreation element

20.20.020

- Goal REC

Proposed language: Develop a well-maintained, interconnected
system of mu]t:-funct:onal parks, recreation fac:l:t:es and open
spaces that: is aftractive, safe, and accessible for all geographtc .
regions and popuiatlon segments within the City; supports the .
community’s wel!—establsshed nelghborhoods and small town
atmosphere; protects private property rights; and results.in no net
loss of shorefine ecological functions and processes.

No objection to the proposed language..

308

Recreation element

.20.20.020

:Pol. REC 2

Proposed Language: Recreational developments should be
located, designed and operated in amanner consistent with the”
purpose of the environment desuznatlon in which they are

located; and result in no net loss of to-becompatible with,and -

: wmm&e—advefsermpae%s—eﬂ-enwmnmental quality and valuable

natural features, as-welk-as-er-or adjacent surrounding land and -
waler uses. Favorable cons:deratlon should be given to proposals
which complement thelr envrronment and, surroundlng Iand and
water uses, and which leave natural areas und:sturbed and
protected

The proposed Ianguage was placed in stnkeout underlme based on the ongmal text
ofthe SMP. L : :

i

30C

Recreation element

20.20.020

“Pol. REC 4

Proposed Language The City shal] plan to prowde in coord:natlon
with other agencnes arange of park facilities on public lands that
serve a variety of recreational and open space purposes. Such

{ planning should use the followmg desrgnatlons and gmdelmes to

prowde such dlversnty'

1. Mml or Pocket Park

Use DESCHP!’!O!T Passive recreation or specialized facilities that
may serve a concentrated or limited popuiatlon such as children
or senior citizens.

Service area: Approximately 1/3 of a mlle radius.

| Size: No minimurn to approximately one acre.
1 Desirable Characteristics: These parks shouid be in close prommlty
to dwellings and or other centers of activity. Mini parks should be

designed for intensive use and should be accessible and v:s:b[e
from surroundmg area.’ :

Examples: In Burien these types of parks are primarily private

An existing policy taken directly from the Comprehensive Plan.
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parks consisting of beach access for adjacent _subé. -.sions, view
appreciation areas (bench or platform), picnic tables and trees in a
small area, chitdren’s play area, game tables, or planted areas.
Other Considerations: Since maintenance costs of these smaller

" parks are high relative to their service areas, few jurisdictions are

able to meet the desired quantity. This type of park is most
suitable to provide unique local needs, such as public shorelme
shere-access, or as a consideration in the design of new
development. The City should seek a variety of means for
financing and maintaining mini-parks, including considering
opportunities for community stewardshlp and grant or pnvate
funding. ‘

2. Regional Parks

Use Description: Areas of natural or ornamental quality on public
property for outdoor recreation such as picnicking, boating, beach

.activities, swimming, and trails. Such parks may contain special

amenities, facilities or features that attract people from
throughout the surrounding region. Such facilities require -
extensive on-site parking and good access by automobite.
Service area: Approximately 1/2to 1 hour driving time.

{ Size: Approximately 90 acres.

Desirable Characteristics: Contiguous to or encompassmg
significant natural resources.
Examples: Seahurst Park.

3. Special Use Park

Use Description: Specialized or single-purpose recreational
activities such-as walking and bicycle trails, street ends, or areas
that preserve buildings, sites or features of h:stonca[ signifi cance.

| Service area: Variabte.

Size: Depéends on nature of facility.

Des:rab!e Charactenstrcs Compatlb:hty with adjacent faalttres and
uses. : — : o
Examples: Examples within Burien shoreline ¢onsist primarily of
designated view points and historical markers, and publicly owned
shoreline waterfrert-street ends {including those at SW 170th P,
SW 163rd P, and at the intersection of Maplewild Ave. SW and
SW 172nd St.). '

FE)
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Proposed Language: The:m'akage of shoreline parks, recreation

: 20.20.025

Pol. C17

i des:gned to protect private property rights and individual privacy:

and to minimize adverse impacts, mdudmg those related to:
stormwater runoff; water quality; visual qualities; pubhc access;
and vegetatlon and hab|tat maintenance.

The Planmng Commission wﬂl consader the proposed language. -

30D | Recreation element. The Planning Commission will c'b'nsi_der the proposed ianguageL
20.20.020 areas and public access points with linear systems, such as hiking ' ' ' -
paths, bicycle paths, easements and for scenic drives, should be
Pol. REC 10 encouraged and must protect private property rights and
. : individual privacy. ) )
30E | Recreation element | Proposed Language: Development of recreational faeflity-facilities | Low impact development techniques should be implemented regardless of location.
20.20.020 along publically owned City shorelines should implement Low No changes to the existing Iénguage a're recommended. .
Impact Development techniques whenever feasible. B
Pol. REC 11 : ‘
| 30F | Circulation element | Proposed Language: Provide safe, reasonable, and adequa:te The proposed language creates a.conflict that is mherent when prowdmg necessary
i © 20.20.025 circulation_systems in the shoreline area that will have the least circulation systems {roads) and adjacent single- -family or other noise sensitive uses.’
possible adverse effect on unique or fragile shoreline features and
Goal ¢t existing ecological systems, while contributing to the functional i
and visual enhancement of the shoreline and protecting private
property rights and individual privacy. ) o
306G | Greulation element .| Proposed Language: PrevideandPreservefor enhance existing Keep exfsting language, no changes recommended.. RCW
-°20.20.025 physical and visual public access along shoreline public roads and L R ' 90.58.020
‘ trailswhen appropriate given topography, views, natural features,
Pol. Q13 and surrounding land uses, while protecting private property
] . rights and individual privacy. _ S : :
30H | Circulation element | Proposed Language: Public transit systems should provide sérvice | The Planning Commission will consider the proposed language.
| 20.20.025 to designated public parks within the Cityshereline-sublic aecess : ' R
Pol. Cig
{The designated access points on the saltwater shoreline fother
than Seahurst Park} are so smalf that any public transit of people
to these areas would overwhelm the capacily of the occess points
and result in harm to the shoreline. This is in direct opposition to
the purpose of “no niet loss” in the state program.) : :
301 | Circulation element | Proposed Language: Parking in shoreline areas should directly Residential single- family is a permitted shorellne use. Parkmg Is necessary for other
. 20.20.025 serve a permitied-shoreline-use private property owners within facilities, Seahurst Park is one example. Suggest adding the last pornon to further
the shoreline area, and existing pubiic access points. Parking clarify the amount of parking. ‘ Coe
Pol. Cl16 developed for public access points should be limited to the - Parking developed for public access points should be hmlted to the number of spaces
number of spaces consistent with the capacity of those public consistent with the capacity of those public access points and should be @ggped to
acgess points and should be designed to protect private property protect private property rights aaé—mdmdua!-pﬁwaw- :
. rights and individual privacy. . :
30! | Circulation element | Proposed Language: Park:ng facilities shouid be located and
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30K |

. culation element

Proposed tanguage: Public pRarking facilities loca.

20.30.035 (1)

@. Public access to shoreline areas on public lands must,
p_tect pn\rate property rights, pubhc safety, and:

individual privacy. Sheuld—be—de&rgaed%e-ppmﬂée—ﬁer
ﬁﬁbﬁ%ﬁ&wﬁ%ﬂe-m&mme—pete;wmm}te
individualpe
b. Public access_on private lands should be provided as dose
as possible to the water’s edge with no net loss of

shorelme ecologrcal function.witheut-adverselyaffecting

The Planning Commissiqh \é\r_iil cqnsider the proposed language.

‘on public The Planning Commission will consider the proposed Iaﬁb,.:g'e.
20.20.025 land should be planned to achieve optimum use, result in no net I
loss of shoreline ecological function, and protect private property
Pol. 18 rights, individual privacy, and public safety. Wherepossible;
30 L | Circulation element | Proposed Language: Utility facilities should be designed and The Planning Commission will con_'sider the proposed language.
20.20.025 located in a manner which preserves the natural landscape and ' o '
shoreline ecology, protects private propeﬁv rights and individual
Pol. Ci11 { privacy, -and minimizes conflicts with present and planned land
' uses. .
31 Public Access This section references RCW 35.79.035 but this only concerns The RCW sets forth !lmltatlons on Cities with regard to vacations of rights-of-way
20.30.035[2.a] fimitations on vacations of streets abutting bodies of water. abuttmg bodies of water. The emphasis of including the reference is on the phrase
: ' “maintain, enhance and preserve_access”. it provides a connection to the state law
regarding any consideration of vacatmg the publlc nghts~of—ways abuttlng bodies of
. . water.
31A Public Access . Revise the section as follows: The language was changed to make the regulatlon more understandable. The .WAC 173-26-
‘ 20.30'.035[2.d} d. Public access shall be required for all new shoreline language as shown in the WAC is samewhat difficult to interpret. Related to 31 C 221[a.d.iij}
X : 1 development and uses, except for; water dependent uses; an below :
individual single family residences and subdivisions-oflessnot a o R . R .
part of development planned for more than four parcels. The intent was to provide more understandable language not change the threshold:
T L R as set forth in the guidelines.. There are a number of options on how to wnte the
tanguage. The staff preferred language is as follows. : -
d. - Public access shall be required for all new shoreline development and uses,
 except for; water dependent uses, individuo] single fomily residences. and
subdms:ons of tand less.than five parcels.
31iB Public Access Proposed Language: 1. Policies

RAPLDAVIDAShorelines\Comments\Shoreline Public Comments VersdPC.doc
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ebstruction-impacts to existing views from public

property or substant:aI numbers of resxdences should be-
minimized by provisiois siich as maximum height hmxts
. setbacks, and view corridors.
From page €7, item (iv) of WA State Shorefine Master Program
Guidelines)

31C

Public Access

20.30.035 (2) -

.Proposed Language 2. Regulatlons

a. Pubhe—aeee%s-ﬁfmmieé—bv—sherehﬂe-stpee{-eﬂds_ngh;s_ef.

! sual oy Jter-and-sl hinad
aeeeédanee—mﬂeh—R@N-?é—lg-ggs_Vacat:on of streets or street
ends abutting bodies of water must:be in. comphance wuth
RCW 35.79.035. : - :

{The only mention of nght of way in the state document relates to
railroad ROW, ROW related to commerc:al or mdustnol use, ond
location of utilities in ROW). - O

b. Existing Visuat access to: eu%s%aameg-scemc wstas aFeab—shatl '

be preservedp:

(There is no mention of unused right of way in the state plan.
Once agoin, wording suggesting the take-over of pnvote property
for public use — NOT the intent of the state shorelirie management
program.}
d. - Public access shall be required for all new shoreline
development and uses, except for; water dependent uses,

individual single family residences and subdtwsaons of less
‘than fourfive parcels.

' (Another example of wording suggesting the take-over of private

property for public use — NOT the intent of the state shoreline
mandagement program.)

e. Same
f.- Same
g- Same
h.

Requiréd-public access sites. on public lands shali be fully

tem a - The Planning Commissi_on will consider the proposed language.

ltemb —The Planning Com mission will consider the proposed language..
item c - The Pianning Commission will consider the proposed language.
Response to comment A road or right-of-way is public fand and therefore there

would be no take over” of private property

Item d-—The proposed langtiage in the comment is very clear and should be used !t

“isalso cons:stent with the WAC Re!ated o 31 A above.

ftem h - No changes are‘recommended.

it should be note'd't“hat the Vgoals and policies should be consisfent with the

DR
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developed and availabte for public use at th\e u"r’ne of
occupancy or use of the development or actmty
i, Same vt

“j. ‘Same -

“regulations. Care should be taken to ensure the pO|ICIeS cnanges are consistent wrth
the implementing regulataons. -

'Public Access
20.30.085[2.!1]

Proposed Language' Delete 20. 30 085[2 hj and replace withthe
followmg language.
“Public boating and swimming shall be prohlblted on Lake Burien

until such time as the city has defined a_nd lmplemented aseries of |

controls to assure
"1} Ne tnvasive species will ever be 1ntroduced into the lake.
T2y Patrols funded by the city, monitor the !ake assuring no
trespass of lands or vandalism of property. N

The Planning Commission may _cons_ider this restriction. .

31E " Public Access There is not a document or policy that clearly explains the steps, Comment noted. Any public access-would proceed through the appropriate permit’
’ studies and checklist to be completed to provide access. In review process and apply all applicable environmental and shoreline regulations. A
“addition there should be a plan for public access and how | map of the access areas is included in the shoreline inventory, which is another
monitoring is going to take place. A'table was prowded to showmg | method to illustrate existing public access points. It should be noted that the
an example pubhc access plan table that could be mcluded asan 'mventory pnmanly focused on physical access pomts - :
: appendix. See comment from CEdgar ‘dated 2/9/10, page 6 _ .
32 - Inventory, Section 10.5 Lake Bunen In on in the 100-year flood plain and The wetr exists within shoreline jurisdiction and must be periodically maintained. it -
Flood Hazard there are rio landslide or seismic hazards associated with the lake | is appropriate 1o include this in the SMP. v

Reduction theref ore there is no reason to reference the weir atthe Iake : _

20.30.030 outfet. Item Fin 20: 30 030 shou!d be removed The proposed Ianguage removed the notion of the City having an obligation td :
maintain the weir. The change from the SAC draftto the current version was-
following discussion with the city legal department. The Lake residents have stated”
that it is their desire to maintain the weir and this policy change would remove any

_reference to city having an obligation to do so, it also removes the notion that the -
- 1. City will use this an a method to gain access to the lake. '
33 Shoreline Thereis no general statement that vegetatlon remova! in the - Vegetation alterations reguire review pursuant to 20.30-040(2.b). '
Vegetation buffer is not allowed without shorelme review. More language is .

Conservation

20.30.040

needed to cover d:fferent vegetataon alteratlon s:tuatsons
Suggested Language

b. Alterations to vegetation within shore!me _funsd:ctuon fexcept fo
the maintenance of existing or approved condftfonsj are not
allowed without shoreline review. When alfowed, alterations. to
the vegetatior shall result in no net foss of shorefine ecolog:cai e
value or function.

¢. Alterations within the shoreline vegetation conservation buffer -

shall provide mitigation for new impacts of the deveiopment cmd
shalf only be allowed through approval ofa vegetatfon
management plan. Mitigation should take the form of veqetot:on

There appears to be a mistake in the outfine numbenng used in the comment letter.

| bis ac is'’b. The correct nomenclature is used below

a. . Staff/consuitant can support this clarification.
‘b.  The suggested language implies that all alterations will be associated with
new development. This may not always be the case. If mitigation is

required it should be accordance with other provisions in the SMP such as,
© 20.30.010[2.¢], impact mitigation and 20.30: 095(2.a] Residential
Development. Suggest the following changes.

w

!

9} R:\PL\DAVID\Shorelines\tomments_\ShoreIine Public Comments VersdPC.doc

o

S

Alterations within the shorefine vegetation conservation buffer shalf pfewée

19




i

enhancement and improvemients to ecological functions. The plan
shall be prepared by qualified professional and shall be consistent
with the provisions of this chapter and BMC Chapter 19.40. At a
minimum, mitigation shalf include:

i. Revegetation of degraded buffer areas wrthm 20 feet of the
ordinary highwater mark for top of shore armoring if applicable} or
wetland edge with dense native vegetation meeting the standards
of paragraph {b}{iii-iv), below. The Administrator may require
wider widths or other improvements to mitigate greater impacts.
ii. The.above revegetation area may be modified using area
averaging when existing structures encroach into the 20 foot
width, when gccess through the greq to woterfront facilities is

-needed, or when water dependent actfwtres need to take p!ace in -

the area,

d. Withina sharelme riparian buﬁ‘er as set forth in BMC 20 30 050
alterations shall comply with the follawmg, : ‘
i. The applicant shall provide a vegetation management p!an
prepared by a qualified professional; and

il At least 75% of the buffer area shalf-be revegetated where it is -

degroded:
and

iii. Where. vegetati'on is proposed within the buffer it shall be
provided at a density to mimic natural condmons rather than a’
londscaped-yard:and . :

iv. Vegetation glantmg areas shaﬂ consist ofa mix of native trees,
shrubs and ground cover— lawn is not an acceptable groundcover:

_ e n!y be allowed
through approval af a vegetation management plan. If mitiqation of impacts is
necessary it should take the form of végetation enhancement ond improvements
to ecologicgl functions. The plan shall be prepared by gualified professional and
-shall be cons:stent with the provisions of this chapter and BMmC Chapter 19.40.

No suggested changeé_ t_o:'the _femainde__r of the section, |

c. Theseare good clarifications however references too Iawn not be:ng an
acceptable ground cover is not necessary as it is prohlblted by section vit.
Agree that section v_ should be removed this is overly restrictive in that any’
alteratlon cannot remove vegetatlon areas, this is may not be possible in

‘some development scenarlos The sectlon is suggested to read as follows:

d. Within a shoreline riparian buﬁer os set forth m BMC 20 30.050 alterat:ons shaﬂ
comply with'the foﬂowmg, . L
“i. The applicant shail prowde o vegetat:on management p!an prepared by a
qualified professional; and : '
CiiL At least 759’ of the buﬁer area shaﬂ be revegetated where ;t is deqroded
“and
iii. Where vegetation is proposed wrthm the buﬁer it shaﬂ be prowded at a dens:ty
_to mimic natural conditions rather than g landscaped vard; and
iv. Vegetat;on planting arecs shall consist of a mix of native trees, shrubs and
- graund cover—!ewn—:s—ae&gn—seeeateﬂieemaﬁdeem and

v. Vegetation management plans should place emphasis on providing plantings,
within a 20 foot wide area po'raﬂel and adjacent to the shoreline; and _
vi. Lawn is o prohibited vegetation in the shorelme buﬁ‘er due to :ts limited |
funct:onaf benefits and need for chemical ond fertmzer apphcatﬁon and

vii. Include appropriate limitations on the use of fertifizer, herbfc:des and L
pesticides as needed to protect lake and marine water quality.

34 Conservancy | Seahurst Park North Seawal! Removal — could debris be placeat ~ | Seahurst Park has an approved Master Plan. The plan does not includé an artlﬁaal
Park/Restoration 60-80" depth off park as an artificial reef? Ex: reef-of Des Moines - reef and a component however when the pian is updated or recons;dered this
' . Pol.REC9 MannalP:er was enhanced as.a marine life enwronment ' pro;ect could be considered.
{pg11-7) ; :
35 ~Dimensicnal Lots adjacent to Lake Bunen should be rezoned back to 12,000 " Purstiant to WAC 17- 26«2 11 (3) “Iocal comprehenswe plans constitute the underlymg WAC 17-26-
Standards square foot minimum lot size to protect the health of the lake or a | framework within which master program prowsuons should fit.” Therefore zoning - 211 {3}

20.30.050 {Fig. 5} .

{pg V-12)

method should be created to limit development based on
shorehne footage. .

and comprehenswe p!an changes were not included i in the scope of the update
process
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36 Dimensionat .| The buffer width for the Urban Conservancy area:iiould be a We could support this change; however future developi..ents in Seahurst Park will be
Standards science based buffer which is at least 100 feet wide (150 feet the most affected. 1t appears only one SFR would be impacted;, which is located
20.30.050 (Figure 5} | preferred). south of the Park.
Shoreline Buffers
,20.30.055 {1) ‘ . _ :
37 . Restoration There needs to be a funded momtonng program to watch the | Suggested that this could be included, but need to identify the specifics of what
water quality/fresh-water habitat on Lake Burien. Noneis should be monijtored, by whom and if there is a funding source.
currently written into the SMP. -
38 Shoreline Buffers There doesn’t appear to be a policy for how vegetation is to be A policy could be added to cla'rify the refationship between vegetation protection
20.30.055 protected. A policy needs to be provided or su pplemented that and the associated strategy- Please see the suggested policy language below.
provides a foundation for the vegetation and setback regulatiols, | :
and descrtbes the SMP s strategy. for npanan vegetatlon c.  Vegetation within the city shorelme areas should be enhanced over time to |
x : provide a greater level of ecological functlons human safety, and properiy -
_protection. This should be accomplished by managing alterations within shoreline .
jurisdiction and !mp!ementmg vegetation management standards that will maintain
or enhance the ecological functions. Emphasis on vegetation maintenance and’
enhancement should be focused in degraded areas and areas that are most
beneficial to shoreline ECOIOEICHl functlons
39 Bulkheads and Shore stabilization standards should be in the general standards - | Comment noted but no changes are recommended.
Other Shoreline | section with other environmentai protection standards. A project : ' '
Stabilization proponent, and perhaps even étaff, may -not normally go the shore
Structures stabilization section for find standards about avoiding shore
_ 20.30.07¢ stabilization. S
39 A Bulkheads and Requests that the following be added: _ ltem A - Please see 20.35.025(4.8)
Other Shoreline A, Normal maintenance or repair of existing shoreline :
Stabilization compone}lts {induding damage by accident, fire, or Item B - 20.30.07¢ [2. f] could be modlﬁed to mclude the proposed Ianguage Staff '
Structures elements) shalt be permitted. ' wouid support this change.
20.20.070 B. Shoreline structures shall be désigned to minimize the
_ & transmission of wave energy. {from Medina)
© 20.30.075 ’ )
40 Docks, Piers and The policies and regulations in Section 20.30.075 do not refer to The code should be amended to include both facilities having similar regulations.
Floats docks and piers together consistently... These facilities need to be ' ' LI ' 7
- 20.30.075 treated the same, especially for standards that allow or don’t
. . allow them. :
41 * Docks, Piersand. | The issue of repair and replacement is not addressed as it relates We could research additional guidance if requested by the Planmng Commnssnon-.
Floats .to bringing piers and docks into conformance with the code as The Shoreline Advisory Commlttee did not dlscuss this.
20.30.075 substantial parts are replaced over time. We recommend that you
Alteration or supplement the materials to fully address the issues. The City of
Recanstruction of | Kirkland and City of Kent have thorough piers/docks provisions
_ 21
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Nonconforming
Structures or Uses

that we recommend you 1s€ as templates.

20.35.045
(Fw) »
42 -Dimensional Saltwater reaches have been treated 5|mllar to fresh water Saltwater reaches were treated differently than freshwater. reaches. Saltwater and
: ' Standards for reaches. | freshwater reaches have dlfferent buffer w:dths 50 feet for saltwater and 30 feet for
Shoreline fresh water.
Pevelopment
-20.30.050 &
‘Shoreline Buffers -
- 20.30.055 o : : :
43 Dimensional Requesting that the issue of reduced lot size and buffers around See j 35 above, respondmg to zomng and comprehensive plan fand ose re!ated
Standards for the lake need to be analyzed to ensure there is no net loss of - comment. In addition see response to potential- conflicting policy goals of the SMA
~ Shoreline ecological functions pursuant to WAC 173 26»221 (2.biv),andc, I ‘and uses adjacent to shorelines (173-26-176[2]). The Act’s policy objective is to
Development and A'B, C, D and WAC 173-26-201 (2.e). Request that this i issue- achleve both shoreime utilization and protection.
- :20.30.050 & | be addressed in 20 30 050 and 20 30. OSS or asa zonmg ISSUE R
Shoreline Buffers S : :
© 20.30.055 ' : s S
44 Docks, Piers and The prers/docks section needs to address the problem of the 11 Staff and consultant do, not object to including this Ianguage
. “Hoats’ proliferation of boating structures, as required by.the SMP 2. Staff and consultant support the inclusion of this !anguage
20.30.075 Guidelines; 8 and we recommend adding specifics to better guide

how it’s done. This is a primary issue for us, as it is needed to
protect the shoreline functions. We recommend the following
new regulation to reduce proliferation through a comprehensive
strategy that addresses alf aspects of piers and docks.: Avoid the
praliferation of pier/dock & boating structures through the use of
mitigation sequencing, using the following preference criteria:. - -
1. New single family residential subdivisions may only use shared
or cormunity facifities. Such facilities should have fimits on their
size, and single-user structures are not allowed.

2. For existing single family residential lots-

- Non-waterfront fots may not have boating structures, but rather
must use a marina, community, or pubiic facility.

- Waterfront lots first should try to share nearby existing facilities
ar use nearby public facilities. When that is not possible, new
facilities shall be shared with adjacent or nearby lots that do not

have facmtles if there are any present. Cost sharing or late-comer
‘| agreements, similar to those used for shared roads, driveways,

and utilities shall be established as necessary.
3. Multi-family development is not water-dependant, and may not
have such structures, unless permitted as a Boating Facility use.

3. Staff and consultant support the inclusion of this language.” i

L
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45 Residential The residential standards need to be supplement.._ (0 address . These appear to be good clarifications and should be in...ded in the document.
Developrnent accessory uses and facilities, such as utilities, transportation, T : L . _ . o : ‘
X 20.30.085 recreation, etc. Mitigation sequencing needs to be built into these | g. Accessory structures. Accessory structures that are not hormal appurienances as |
provisions: avoid first, then minimize, then compensate We defined at the end of this chapter must be prbpbrtiona! in size and purpose to the
recommend that: _ressdence and compatlble wnth on5|te and adjacent structures uses and natural
e -Non-water-dependent facilities {storage sheds, decks, feature& '
- driveways, utility lines;’ entertamment decks/pat:os) should
meet the buffer/setback. Accessorv structures shall not be Iocated in requtred shorelme setbacks where "
= -Only water dependent facilities (crossmgs boat fac:l:tles - feasible and where a shoreline location is not necessary, and shall be prohibited over
© etc.) should be within the setback/buffer the water unless clearly water—dependent such as moorage (docks and ﬂoats} for.
= -Waterfront facilities should be co-located with each other recreatlonal or DEfSOnai use.
" to reduce the footprint of the facilities. '
* -Water-dependent facilities should be minimized, rather
than maximized (smaller dock rather than larger dock, boat
stip rather than boat garage, pocket swim area rather than
frontage-wide swim area) -
46 Residential The Common Line Setback and buffer reduction process Clarification could be added but it may not be needed the deve!opment regulatlons .
_Deve!opment_ {(Regulation (c}) ailows buffers smaller than those in the buffer -] apply and require vegetation management and that development comply with the
©20.30.095[c] table. However, this provision needs to be clear in reminding the | no net loss tandard
: reader that they still must meet the vegetation conservation and
] mitigation standards. S . PR - Lo :
47 Residential The common fine setback provision needs to be limited to only the | The code section specifically references “residential development”. It however could' Direction
Development Resndent:al environment, where the situations it is desngned for be expressed more clearly and directly. requested for
X 120.30.095([c] are prevalent S S - . R : 3/9/10
: . d. Common-line riparian buffer and _bu_iiding'setback standards. Riparian buffer.. meeting.
and building setback standards for single-family primary residential structures may . : .
be reduced through the shereline conditional use permit process. In addition to the
conditional use criteria the Shoreline Admmlstrator may approve reduced buffer and
setback for residential development under the following conditions: :
48 Residential This section should not make a difference if the shoreline resident | The City proposed code allows the reconstruction of non-conforming structuresin.
Development lives next to a vacant lot. The proposed restrictions for their legally established focation {see # 52 below). The.common line setback line
20.30.095{2.C.ii} reconstruction next to an empty lot would leave little or no | scenario that is provided would only apply when a structure is proposed to
: -property upon which to rebuild for many property owners. constructed or expanded. In addition, there always is an opportunity to apply for a
Undeveloped green space should notbe a punishment to current | shoreline variance, however the project must meet the applicable criteria.
adjacent homeowners. They should be allowed torebuild aftera |- : ' '
disaster within their current existing footprint, including deck
overhangs beyond existing foundation or pilings supporting decks. : : L _ : o
49 . Residential This section needs to strengthen the proposed requirements for The City could support this language, although it is very unlikely that adjacent ..
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Development
20.30.095[2.i & j]

‘sharmp facilities, otherwase it w:ll not happen. This is part of the "

first and second steps in mmgatlon sequencmg avmdance and
minimization of shoreline development

Suggested Language: -

Stairs and trams to the beach are allo wed except on feeder bluﬁs
provided the project proponent demonstrates that existing shared,

public or community facilities are not adequate or available foruse

and the possibility of a mu!t:pie -owner or muft;ple—user fac:htv has
been thorouthy mvestiqated and is not feasrble New foc:ht:es o

‘property owners will share a beach tram or stairs {too many Iegal issues could be-

mvolved)

Staff recommends the fo!lowmg language. :
Stairs and trams to the beach are aflowed, except on feeder bluffs, prowded the

‘project proponent demonstrates that existing shared, public or community facilities
| are not adequate or available for use and the possrbr{lty of o multiple-owner or

miltiple-user facility has been thoroughly investigated and is not feasible. New
Facilities shell are encguraged to be shared with adjacent properties that do not

shall e shared with adjacent properties that do not already have

such facilities, and shall include shared maintengnce egsements

: a!ready have such focilities, and shalf include shared maintenance easements and -
agreements os necessary. Om'y one stair or tram system is allowed for each primary

and ggreements as necessary. Only one stair or tram system is

residential structure — duphcate faaht:es are not a!iowed

allowed — duplicate facilities are not allowed.

49 A SMP Applicability The phrase “the pfan shall be liberally construed... exemptions This is a requirement found in '_tht;z SMA, see RCW 90.!_58.900. _ 90.58.900
© 20.30.005 shall be parrowly construed” leads to value judgements, which ' ' :
could become overbeanng and opens the city and it cntlzens to the
possible abuse of government authority. ‘ ' T e : ‘
50 Exemptions from | The exemptiori for Repair and Maintenance includes provisions for | Staff and the consultant have no objections to the proposed language. 17327~ % 2/23/10
Shoreline wheri replacement is an acceptable means of repair. A statement ' o . . : ' 040(2)(b}) Include the
‘Substantial should be included: “The need for replacement resuitmg froma ' proposed .
" Development neglect of malntenance and repalr is not consndered a common fanguage.
Permits method of repair.” R :
s 20.35.025[4.8] _ L
51 |- Letter of Exemption | Section 20.35.030.1 Letter of Exemption, General states: ‘The City has no objection to the proposed change in fanguage. 173-27-050{1}
2035.030.1 “Applicants for other permits or approvals must obtain a wrltten HE - '
letter of exemption.” We recommend that for ANY. deve?opment
project subject to the SMA that might quahfy for an exemptlon
“the city should docurment what is being authonzed ina l_etter of
Exemption. This provides doctmentation of compl:ance tothe
applicant. It also helps the city track the development occurring on
its shorelines. So we recormnmend that "Apphcants for other
permits or approvals” be deleted and “Persons requestln_gﬂ
exemgnon be substltuted in Sect:on 20. 35 030 1
52 Alteration or Foundation walls should include allowing existing homes and their | The existing language of 20.35.045 could be |mproved to cfarn'y the intent of the - 173-27-080 2/23/10
Reconstruction of | deck structures to be rebuilt to set overhang beyond the existing reguiations, which is to allow reconstruction of legally established structures in the ' Include
Nonconforming . | deckpiers. If damage occurs to the residence, property owner same location so long as there is no net loss of ecological functions. language.
Structures or Uses | should be allowed to rebuild exactly as structure was before, : :
20.35.045(3) damage. ‘A'policy should be added to SMP that Burien will not see Non conformance thresholds were taken from the exlstmg non—conformmg chapter And

20.35.045(4})

a re-build as a “take-away’ & that reconstruction is not viewed as a

in the Burien zoning code The decnsnon to use the language in the draft SMP was to
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o

harm to the community’s ‘no net loss’ goal.

treat non-conformances citywide the same. Consistent.,: .vith other local regulations
was the approach. Consistency avoids confusion on the issue on nonconformance.
Please see BMC 19.55.030(3.B], for the source used as a basis for determining the.
non-conformance threshold. It contains the 50% threshold. It should also be noted
that the existing SMP contains the same 50% threShoid,.h_owe_ver itis based on- -
market value. '

Proposed Revision

4. Reconstruction. A nonconforming structure which is destroyed deteriorated,
or damaged more than 50% of the assessed value of the nonconforming
" structure as established by the most current county assessor’s tax roll at
present.or at the time of its destruction by fire, explosion, or other casualty or
" act of God, may be reconstructed only insofar as it is consistent with existing

regulations-and the following:

a. The structure must be located landward of the ordinary high water mark.

b. The area between the nonconforming structure and the OHWM shall meet
the vegetation conservation standards of this Master Program.

C. The remodel or expansionreconstruction shall not cause adverse impacts to
shorehne ecological functions or processes.

" d. The action shall not; extend either further waterward than the existing
primary residential structure {not appurtenance}, further into the minimum
side yard setback, or further into the riparian buffer than the existing

‘structure. Encroachments that extend waterward efthe-existing
residentiabfoundation walls or further into the riparian buffer, or the

_ minimum required side yard setbacks require @ variance.

e An app!:catlon is filed to reconstruct the structure wathln 18 months of the
date of the damage

RCW 90.58.100 6. Provides protection to SFR’s and 'appurtenant.structures

Please see
table outlining
non-
conforming
thresholds for
approved

SMP's;

1 52A |- ° Alteration or

Reconstruction of
Nonconforming
Structures or Uses
20.35.045{4)

Proposed Language:

4_ A nonconforming structure which is destroyed deteriorated,

or damaged by-._merethan-50% of the-assessed-valueofthe
-destruction-by-fire, explosion, or other casualty or act of God,
may be recanstructed within the originat footpririt of the

destroyed structure%nsefar—as%eensﬁem—w&hemshng

Fegu#&tmeseeé—ﬂ%e—feﬂewg.

| This issue is CRITICAL because it will affect the abrhty to fmunce g .

The proposed language does not preclude the abdlty fora single family home to be
reco nstructed :

Please see table outlining non:-conforming thresholds for approved SM P's- Prowded

Lin 3/9/10 packet
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foan to rebuild and the Obudty to obtain insuronce on the |
house/property. Home Lenders will disaliow mortgage financing if

In effect, the City is potentially displacing homeowners if this is
| alfowed to stand. '

security for the loan (thé house) cannot be rebuilt: and the inability
to obtain property insurance wilf eliminate the obility to refinance,

Concern was expressed regarding the language relating to .
expanstons and the language was unclear.

5.

The suggested language should add further clarity and align with terminology used in

_the zoning code.

20.35.045 Alteration or Reconstruction of Nonconforming Structures or
' Uses

xpansion of single family residences FENAG S
b ess than 500 square feet of roefarea
building coverage may be approved by a shoreline substantial development
permit subject to the criteria listed in this section. Enlargement or expansions
-of a single family residence greater than 500 square feet of resfarea building
~coverage by the addition of space to the primary structure or by the addition of
normal appurtenances as defined in Section 20.40 20-40.000 that would
increase tr}e noncenformity and/or encroach furtherinto areas where new
structures or developments would not be allowed under this Master Program
- may be approved by a shoreline conditional use permit if 3l of the folfowing
- criteria are met:

The existing defi_nition of building coverage in the zoning code is as follows;

BMC 19.10.050 Building coverage — The percentage of the area of a oz that is
. covered by the total horizontal surface area of the roof of 2 building.

2/23/10
Include
proposed
language.

Burien should make a policy to regulate grass and lawns for ali.
Burien property owners, not just property owners on the
shoreline. Most stormwater run-off flows to the Puget Sound and
alt property owners should be treated equally.

. || The jurisdiction of the Shoreline Master Program is the upland area within 200’ of

the ordinary high'water mark as well as any associated wetlands and therefore this
-document can not regulate all other properties in Burien. :

The Citizen's Advisory Council (CAC) composition and affiliations
were not documented in the SMP nor the notes. There was a lack
of proper notion of consensus of people who live in Burien.

The comment has been noted and an acknowledgements section was always
envisioned and will be added to the Shoreline Master Program in future drafts.

Public participation promised was not delivered by City planner et
-al. Lack of promised public participations during the early stage of
the process. . '

There were several opportunities and more opportunities to'come for public
participation. There were two open houses, nine {9) Shoreiiné‘Ad\}isofy Committee
meetings and a public hearing with the Planning Commission. There will be _
additional public hearings with the City Council, as well as 3 public hearing with the
Washington State Department of Ecology. : o o

1 Poor method of documenting what was said in the meetings to -
the point that much of the important stuff was lost and much was

Meeting summaries were compiled at each Shoreline Advisory Committee. After the

S2B.| - * Alteration or
Reconstruction of
- Nonconforming
Structures or Uses
- 20.35.045(3)
20.35.045(4)
‘53 Stormwater
54 Shoreline Advisory
Committee
55 Pracess
56 Process
RAPLADAVED\Shore lines\C 1ts\Sh
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misquoted.

for the Shoreline Advisory Committee to review, comme..c on, and
approve/disapprove. All meeting summaries were approved by the Committee.

All decisions about the use of critical areas aré not required to be
based on the Best Available Science about the critical area. Not '
once during the process of preparing the SMP Update has the take
Steward for Lake Burien been contacted by the City of information
about the lake with regard to: water quality pracfices, noxious
weed control, studies on the lake residents have been involved in,
flood issues, operational aspects of the weir, threatened species
that use the lake, habitat areas used by threatened species, rules
that nerghbors follow that protects the lake, historical data about
the lake, or a basic tour of the lake.

There were presentations to the Shoreline Advisory Committee on the shoreline
inventory to specifically ensure that it accurately captured the best information
available. Thé inventory and shoreline charactenzatlon werevetted during that
process. In addition-other attendees that had opportumtres toreview the inventory

and characterization reports to pursue accuracy and thoroughness of the documents.

The Lake Steward was a member of the Shore!rne Adwsory Commrttee

The three technical documents have incorrect or incomplete
information. Please see letter from Chestine Edgar, dated
February 9, 2010, Topic # 57 that contain 9 items

The City will issue an'errata sheet.

The saltwater waterfront lot size on the shorelines of Puget Sound
is zoned R$-12,000. The freshwater waterfront lot size on the

shorelines of Lake Burien is zoned as RS-7,200. Asa resul_t,' the city
is allowing that the land around Lake Burien-develop to a higher

density that it is requiring for land development on the Puget -
Sound. Since small, freshwater habitats should be afforded
greater, if not equal protection. This seems to be just the

‘opposite. and contrary to the.intent of the SMP to protect the

ecological function of Lake Burien’s shoreline. .

Whether the zone is R5-12,000 or RS 7,200, the Shareline Master Program requires.
ali development to obtain no net loss. In requiring no net loss associated with

development, the ecological functions of ali shorelines are being protected. o

-Please also'see # 35 above.

Section 1.2 of the inventory refers to supporting sources in the
Bibliography, Section 7, Appendix A. Thereis a stated Jack of. -
reference for take Burien reach. Lacking evidence of any and
every kind is not a scientific baselme as requu’ed by law, practice
and precedence. :

The SMP inventory was accepted by Ecology as adequate to establish the baseline
conditions. The inventory research-aiso included King County lake information for

‘[ the Lake Burien, as well as; the Lake Burien’ Shore Club onhne mventor:es and
: descnpt:on of ﬁsh birds and wrldhfe using the Iake _

Section 1.4 of the inventory contams a typographlcal error for
perimeter measurement of the lake. Source of the measurement
is not cited.

Comment noted. The Restoration Plan, dated March 2009, Table 1 has beer} revised

to include the corrected dimensions and conversion for the perimeter of Laiée Burien.

Section 2.1 a statement challenging the studies and methods that
resislted in the assessment for Lake Burien an all reaches of
Burien. The studies referenced are too general and is not use full
as a base line for impact assessment. :

The SMP inventory was accepted by Eco!ogy as adequate to estabhsh the basellne _

. condttrons

57 1 Technical
documents
57 A Technical
documents
58 | tand use
59 - Inventory 1.2
60 Inventory 1.4
61 - Inventory 2.1
62 Inventory 10.5

Section 10.5 there are no document at all on the wildiife, re5|dent
or mlgrator_y of Lake Burien, there are ng docu ments for flora or
fauna noted in this or any document associated with the SMP of

are of any detail that would allow for baseline adjudication against-

King County lake information for the Lake Burien watershed was studied, including
‘water quality data and aquatic plants and fish. In addition, the Lake Burien Shore
Club onfine inventories and description of fish, birds and wrldhfe using ‘the lake was
'researched and evaluated

We-g
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future status and conditions.
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63 Inventory The shorefine inventory is mcomplete because WAC 173-26-201 The Lake Burien Shore Club online inventories and description of fish, blrds and
' ' {2) a., states that relevant partaes should be contacted for _ wildlife using the fake was researched and evaluated. A representative of the club
available information. The Lake Steward was not contacted for was a regularly attending member of the Shorelme_Adwsory Commlttee._
any information about the lake. - '
64 Inventory ‘| There'were also no site visits to confirm the condittons and the | The consultant team wsnted the sute several t:mes in 2007 and 2008 to confirm srte-
' inventory is inaccurate and mcomplete thh regard to f sh and condltlons. X
g wildlife habitat, migratory species and vegetation. : o - C
64 A Technical Source information was not properly documented in the The bibliographies docurnent th_e primary sources used.: -
documentation bibliographies = : : —
65 Inventory The section on Wetlands shows Lake Burien as Category 2 with a Thiswasa typographlcal error in the mventory The Cumulative Impacts Anailysis
Wetland Category | 100 foot buffer and the SMP has a 30 foot setback with 215 foot evaluated the lake as a categorv 4 wetland and utilized the 30 foot buffer in the -
buffer. - evaluation. : L
65 A Shoreline Analysis - |: Page 17 of this document also lists the lake as a Category 2 | This correction will be made.
and Characterization | wetland rather than a Category 4. The trail of data, analysis and ' o C
Wetland Category | conclusions should be’ consistent to ensure the Iegahty and
legitimacy of the SMP document. - : . Co s :
66 Inventory - There is no connection made between the Iake outlet waters and | The consultant team dld evaluate the Mlller/Walker stream basm and Flgure 2 inthe |
' ‘the Miller/Walker stream basin. Request that additional scientific | shoreline mventory dep:cts the hydrolog!c connection. - : o
{ information and management recommendations be added to the e
{ Shereline Inventory per WAC 173-26- 201, (2)a){i-iii). - : s -
67 " Public Access Request that wording the Policies ALL 5 and PA 3 be amended to Comment noted these pollaes are the consensus of the SAC and the Planmng L
Policies ALL 5 and correctly define public access and include the requirement to Commission may consider amendments-to address the comment. | '
" PA3 protect pnvate property and public safety There is an existing goal and policy. that addresses the topics of protectlon of prwate
‘ | property and public safety (Goal PA, Policies PA 3, REC 6) '

68 Recreation SMP policy REC 3 should have the word “publ:c inserted to reflect | Comment noted however the policy currently refers to both private and pubhc lands, : |

] " Policy REC 3 the correct area bemg discussed. _ The Planning Commission may consider amendments to address the comment. '

69 Recreation. | SMP poficy REC 2 should be changed to read “Favorable Staff and the consultant have no object:on to the proposed Ianguage.

Policy REC 2 | consideration should be given to proposals which complement - '
' | their environment and surroundlng land and water uses, and :
{ whichleave the natural areas Hﬂdtst&Fbed-and-peeteeted with no
: net loss of ecological functions.” : : :

70 20.20.030 Request that this policy be re—exammed with regard to Lake Comment noted this policy: reﬂects the consensus of the SAC and could be

. Policy USE 8 Burien. considered by the Planning Commission.

71 -20.20.030 _ Request that the term "jolnt—use actwcttes" be better def’ ned. ‘Comment noted, no changes recommended

' Policy USE 17 _ : .

72 “Stormwater There are claims that there are hold:ng tanks that protect the lake The diagrams in the appendlx are based on the best available mformat:on in the csty :
| formii impervious surface runoff and non point pollution and the . | data base. Private stormwater detention tanks, if they exist, may not be captured at “
| diagrams in the SMP do not match these claims. | this time in the city stormwater system inventory. '

73 Inventoryand | Thereis a high fevel of re-development potential around the lake | See # 35 above
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Cumuiative Impact

Analysis

due to its current zoning. This development potenual was not
adequately captured in the inventory or cumnulative Tmpacts
analysis. :

74 -Cumulative Impact | The Cumulative Impacts Analysis is incomplete in does not Evaluated on pages 28 and 34 of the August 2009 Cumulative Impacts Analysis.
Study examine the impact of redevelopment in the Lake Burien area ) o - : : :
based on zoning and & 30 foot rather than a 100 foot buffer. An
improved study is needed to reflect the rmpact of new '
development, increased access. . : _ _
74 A | Cumulative Impact | Requesting that the Cumulative Impact Analysis (CIA), the The potential for redevelopment along Lake Burien is discussed on page 28 of the :
' " Study Shoreline Analysis and Characterization, and the Shoreline Cumulative Impacts Analysis. A.30 foot buffer and 15 foot building setback from the -
' Inventory be corrected wit h regard to Lake Burien and that the ordinary high water mark would apply to any development.
discussion item #3 in the CIA (Foreseeable Future Development of
the Shoreline] be reanalyze to address the impact of the sub-
dividing the current lot to 7,200 sq. ft. on Lake Burien. : :
75 Best available - Best avaifable science pursuant to 19.40.060 {pg 40-4) appears to Best available science is descnbed in WAC 173-26-201 (2) (a) as: “Base master
. science. | be lacking. program provisions on an anaiysrs mcorporatmg the most current, accurate, and
19.40.060 (pg 40-4) - - -| complete scientific or technical information available. :
75 A Best available .| The city requires use of “Best available science” pursuant to CON9 | CON 27 was taken word for word from existing comprehensrve plan policy E
. science. but it is not consistent with CON 27. CON 27 should. be updated to V43 Pg.- 2- 31
Policy CONQand | reference the 2008 King County Comprehenswe Plan, Chapter 4.
CON 27 Section E-487; Page 4-58.
1 76 Existing Structures | Nothing in the document should be allowed to negatively impact Comment noted.
' B ' property or exnstmg structures that were present before this actis : '
. approved.
- 77 Implementation The City must also follow its own rules in shorelmes. Ccimment noted.
78 No Net Loss What date is ‘no net loss” measured from? Generally, ‘no net loss’ is measured using the shorellne mventory document wh:ch o
- : -| was completed in March 2008.. o :
78 A Inventory The standard of “no net loss” cannot be measured if the'inventory Momtonng for no net loss wrll be part of the |mplementatlon of the SMP.
: in incorrect or missing data. Once corrected the conclusions need
to be re-examined based on the corrected information. i :
79 tand UsefZoning Fresh water is a very scarce and valuable resource. Freshwater, Past Comprehenswe Plan Iand -use decnsmns are not part of the scope of th15
wetlands, and aquifer recharge areas need protection from over- Shoreline Master Program update. See #35 above-
development if they are to remain clean and useable for things.
At some paint in time in order to satisfy King County’s density
requirements, the City of Burien rezoned the land surrounding
Lake Burien to the lot size of 7,200 square feet without thoroughly
analyzing the impact it would have to this critical area.
80 Lake Burien

" The City should remove all language associated to Lake Burien,

relying instead on the rest of the regulations of the City, such as

The Shoreline Management Act and associated update guidelines require the City to

apply the provisions within the shoreline jurisdiction which includes Lake Burien.

. ' the Critical Areas Ordinance and building codes. All notion of Therefore removing any reference to the Lake Burien would not be consistent with -
Y ' 29
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controtling Lake Burien through the Shoreline Master program
should be removed. The private property owners on the lake will
always take action in the best possible health of the. Iake its
shorelines, and the flora and fauna in and around it.

the Washington State Shoreime Management Act or the Shoreline Master Program
Update Gundehnes :

So that it is clear that who these persons are I am requesting the

{ following description be added

The City Manager shall desipnate a responsible official to
"administer the Shoreline Master Program wha shall perform all _
the duties as ascribed to the responsible official in this repulation.
The responsible official shall administer the shoreline permiit and
natification systems, and shall be responsible for coordinating the
. administration of shoreline regulations with zoning enforcement,
building permits, and all other regulation governing land use and

| development in the City.

The responsible official shall be fam:llar wuth regulatorv
procedures pertaining to shorelines and their use, and within the
limits of his/her authority; shall cooperate with other j jurisdictions

81 _Restoration What are the restoration projects beyond Eagle Landing and Please see the restoratlon appendlx Typically cuty prolects are evaluated and
Seahurst Park? What is the process of adding new projects? What | prioritized through the Capital lmprovement Program process which is done i
is the process for clarifying the intent of the overly generalized coordination with adopt:on of the city budget
verbiage used in the direction statements whtch appear
throughout the document? i _ _ .
82" Monitoring How will the City of Burien bé able to prove to the State of | Permitting wilt track changes and modifications. -
‘ Washington that the regulations being followed are helpingthe |~ -
| goals to be realized?
A statement could be added
“The City of Burien will establish an :nteragency agreement with _
the UW or another such expert scientific agency to proactwely '
1 design and conduct an ‘ongoing and comprehensive science- based '
| approach that monitors the no net {oss of shoreline ecological "
functions and process while balancing private and public interests. :
83 Public Access Concern regarding public access and how many newly developed A detailed study has not been done to determme exactly how many access points -
: | houses generate public access. couid be possible. The number of possible access poants is dependenit greatly on'the
development proposal and how lots are configured. . y i
84 General Comment ] How could the SAC reset the priorities of for the Burien SMP Comment noted. Local jurisdictions. may choose as a- part of thelr plannmg effort o
; | above those of the State? address issues of local concern. : :
85 . Process _Request a disk of the SMP available for free use. Digital record:ngs of the Planning Commission have been. posted on the city web s:te
86 _ Public Access Concern about private property hab1[|ty when publlc access pomts See RCW 4. 24.210
B L are opened to unregulated public access. '
- 87 Definitions  There are references to the Director and Shoreline Admmlstrator

The only use of the term "Dlrector" is in 20.30.040(2.g] — minimum. vegetation
management plans standards 20. 35 010 - Permit decisions and 20.35.060-
comnpliance and enforcement wh:ch are appropnate actsons/dutles of the Director

of Communlty Development.
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and agencies in the administration of these proceuures. Permit
issued under the provision of this Shoreline Program shall be
coordinated with other land use and development regufatory _
procedures of the City. The responsible official shail establish’ -
means to advise all persons applying for any development -
authorization of the need to consider possible impacts to the
shoreline. it is the intent of the City, consistent with its regu!atorv )
obligations, to. simplify and facilitate the processnng of shorelme
_ permits and exemptions. {from Medina)
88 SMP Consider ways to engage the public as partners in implementation | See public education related policies REC 3, CON 10, CON 11, CON 14, CON 15 and
Implementation of the SMP. Establishing regulations that prohibit or limit the CON 32,
ability to maintain the existing dwellings is not a formula of
cooperation. The new SMP can be used to educate shoreline _
owners and promote environmental management, it also provides
a good opportunity for creative program implementation. : . )

85 Ecological Functions | The definition of “ecological function” in not lean and opens the See the guidelines 173-26-201[3.d.C] which set forth the basic ecological functions.

door for interpretation. : . _ ' ) :

90 Adoption Date What is the deadline to adopt the updated SMP? The Act states that Burien should adopt by December 2009, however there is a RCwW :
provision to extend the deadline one year if DOE “determines that the local .90.58.080
government is likely to adopt or amend its master program within the additional
year.” .

px | 20.30.001 Process for approving Buoys should be reviewed. Staff recommends that the process for buoy placement be reduced to an

X Buocys administrative approval. Figure 4 should he amended as follows.
Boat Mooring Buoy —P3 in Aguatic Environment,
P; — Private mooring buoys are exempt from the shoreline substantial development
_ permit process but shall comply with 20.30.090.
X 92 - 20300095 Should ADU’s be a §peciﬁca_ily allowed use in Shoreline: Pursuant to comprehensive plan policy and the GMA, accessory dwelling units should
. Shoreline Uses Jurisdiction? be allowed, however it should be clarified that they should not be allowed ina
{ADU’s) shaoreline buffer or setback.

8- Accessory structures. Accessory structures that are not normal appurtenances as
defined at the end of this chapter must be proportional in size and purpose to
the residence and compatible with onsite and adjacent structures, uses and
natural features. Accessory structures that are not water-dependent are not
permitted waterward of the principal residence unless there is a compelling
reason to the contrary. Accessory and appurtenant structures should not be

. located within shoreiine buffers 1o assure that buffer integrity is maintained.

‘K. Detached 2CCessory dwel[mg units sha!l not be located in riparian buﬂ’ers or

riparian buffer building setbacks
. 31
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GMA goat. L : . _ o

RCW 36.70A.020 {4) Housing. Enc_bt_:rage the availability of affordable housing to all
economic segments of the population of 'th_is_state{ promote a variety of residential
densities and housing types, and encourage preservation of existing housing stock.

RCW.36.70A.400 & RCW 43.63A.215 state “accessory a'partrn.ent'provisiqns shail be

part of the local govémment's'developr_hen'g réguiation,_ zoning regulation, or official
control.” fexcerpt] o : e

Burien Comprehensive Plan Pof. HS 111 The development of accessory dwelling

R:\PL\DAVID\ShoreIines\Commems\ShoreIine Public Comments VersaPC.doc

units in single-family residences should be allowed to continue. {pg 2-65, fexcerpt].:
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16.30. mmo o

Historic sites and structures amammma to an extent mxommasm wm<m2<-m<m
percent of the replacement cost of the original development may be
reconstructed to those

cenfigurations existing immediately prior to the time the development was
damaged consistent with Secretary of the interior's Guidelines and -
Standards for Rehabilitation, provided that application.is made for the
permits necessary to restore the development within six mdnths of the date
the damage occurred, all permits are obtained and the restoration is
completed within two years of permit issuance, Except in the above tases,
if a nonconforming structure Is damaged to an extent not exceeding
seventy-five percent of the replacement cost of the originai am<m_on3ma it

_may be reconstructed to those configurations existing immediately v_._oﬂ to
the time the development was damaged, provided that application is made
for the permits necessary to restore the development within six months of

the date the damage occurred, all permits are obtained m:a the ﬂmmﬁo_.mﬂ_os

| is completed within two years of permit issuance.

‘structure or by the addition of normal appurtenances.

16.30.680.C.

Uses and structures that were legally established and are
nonconforming with regard to the use regulations of the master
program may continue as legai nonconforming uses and structures
in accordance with the following sections. Such uses shall net be
enlarged or expanded, except that nonconforming single-family
residénces that are located landward of the ordinary high water
mark may be enlarged or expanded in conformance with applicabie
bulk and dimensional standards by the addition of space to the main

Darrington

Nonconforming Development, Development &

m_.:_&zm Permits and Unclassified Uses:

3.1fa 3038223_ mHEoEE _m qmam@ma to an extent not exceeding
mwzm et % Cementcosl of the nonconforming structure,
it may be _.moosm:coﬁma to .Hzomm configurations existing _:.,qu_mﬁm_vx prior
to the time the structure was damaged, so long as restoration is oosv_mﬁma
within one year of the date of damage, with the exception that, STEE AR
nonconforming development may be BHEHEHARE OGS xm ﬂmv_moma if
restoration is completed within three years of the date of Qmamom

Nonconforming Development, Development &

Bullding Permits and Unclassified Uses:

1. Nonconforming development may be continued n8<ama that it is
net enfarged or expanded and said enlargement does not -
increase the extent of nonconformity and by further

encroaching upon or extending into areas where construction or use
would not be allowed for new development or uses; ‘

2. A nonconforming development which is moved any distance must
be brought into conformance with the Master Program and the Act;

Douglas
‘County-

1.11 Prior development and nonconformance:

The Eosm_o:m of WAC 173-27-070 shail apply fo substantial amcm_onama
undertaken prior to the effective date of the Act. The provisions of 173-27-
080 shall mnnz to. 30383235@ uses.

Monroe

D 8. 1fa 30382_0__3_8 am<m_on3m3 is Qmammma to an extent not
_exceeding SEVERRANVE percent of the : _
‘development, it may be reconstructed to SOmm oo%mcﬁmﬂ_o:m existing
immediately prior to the time the developmient was damaged, provided that

application is made for the permits necessary to restare the development

within six months of the date the damage occurred, all permiis are obtained

and the restoration is completed within two years of parmit issuance.

7. A nonconforming structure which is moved any distance must be

brought into conformance with this Master Program and the Act.
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Townsend

11.3 Nonconforming Structures

11.3.1 A nonconforming structure that is damaged to an extent of Al
elile SIFEBEEAMAEREEDE immediately prior to such damage may b
restored o:_< if made to conform fo all provisions of this title. However, any
residential structures, including multifamily structures, in a residential
zoning district destroyed by a catastrophe, including fire, may be
reconstructed up to the size, placement and density that existed prior to the
catastrophe. Structural repair shall be complete within two vears after the
catastrophe unless the Shoreline Administrator grants an extension for just

cause,

11,3 Nonconforming Structures

11.3.2 Necessary repairs and alterations that do not increase the
degree of nonconformity may be made to :o:no:ﬁoﬂi:@ residential
structures, including muttifamily structures, located in residential
zoning districts.

11.3.3 A nonconforming building or stfucture may be repaired and
maintained as provided in and as limited by this section. The
maintenance of such building or structure shall include only
necessary repairs and incidental alterations, which alterations,
however, shall not extend the nenconformity of such building or
structure; provided, that necessary alterations may be made as
required by other law or ordinance. )

11.3.6 A bulifding or structure, noncenforming as to the bulk,
dimensional and density requirements of this title, may be added to
or enlarged if such addition or enlargement conforms to the ,
regulations of the district in which it is located. In such case, such
additien or enlargement shall be treated as a separate building or
structure in n_mﬂm:j_:_zm conformity to all of the requirements-of this
title. _

Sultan

to the time the structure was damaged, so long as restoration is 83223

VI ZOZDOZmOxg_zo Um<m_.0_u_<_mz._. _um<m_|0_u_smz.ﬂ and
BUILDING PERMITS,
and UNCLASSIFIED USES _

A 20383235@ Dm<m83303.

mma to an extent not exceeding
osf of the nonconforming structure,
it may be aoozm:coaa ‘0 Hjomm ooa_mcﬁmﬁ_o:m existing _Bama_ma:\ prior

within one year of the date of damage, with the exception that, §
nonconforming development may be one
hundred (100) percent replaced if restoration is completed within three

years of the date of damage:

VI, zOZOOZmomg_z.o DEVELOPMENT, DEVELOPMENT and
BUILDING PERMITS,
and UNCLASSIFIED USES

A. Nonconforming Development
1. Nonconforming development may be continued EoSamQ that it is
not enlarged or expanded and said enlargement does not increase
the extent of nonconformity and by further encroaching upen or
extending into areas where construction or use Eo:._a_zoﬁ be
allowed for new development cr uses;
2. A nonconforming development which is moved m:< distance must
be USC@H into conformance with the Master Program and the Act

Whatcom
County

23.50.07 Non-conforming Development

F. Non-conforming structures that are destroyed by fire, explosion, flood, or
other casualty may be restored or replaced in kind if there is no feasible
alternative that allows for compliance with the provisions of this Program;
provided that, the following are met:

1. The reconstruction process is commenced within m_mzmm: (18) months
of the date of such damage; and

2. The reconstruction does not expand, enlarge, or otherwise increase the
nonconformity, except as provided for in subsection (B) E) above or (H) and
(1) below. [See column at right] ,

23, mo 07 Non-conforming Um<m_on3m2

A. The lawfully established use of any building, structure, land or
premises existing on the effective date of initial adoption of the
Program (August 27, 1976), or any subsequent amendment thereto
or authorized under a permit or approval issued, or otherwise
vested, prior to the effective date of initial adoption of the Program
or any subsequent amendment thereafter shall be considered
nonconferming and may be continued, subject to the provisions of
this section; provided that, agricultural activities shall conform to
WCC 16.16.290; provided further that, bulkheads shall conform to
SMP. 23.100.13. :

D. Non-conforming structures may be maintained, repaired,

A-833
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