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City of Burien

BURIEN PLANNING COMMISSION MEETING
January 26, 2010
7:00 p.m.
Miller Creek Room, Burien City Hall
MINUTES

Planning Commission Members Present:
Joe Fitzgibbon, Jim Clingan, Janet Shull, Stacie Grage, Rebecca Mclnteer, Rache! Pizarro

Absent;
None

Others Present:

David Johanson; AICP, sénior planner; Karen Stewar-t:-"A;ICP, senior planner, Reid Middleton,
Inc. . - .

Chair Fitzgibbon called the meeting to order at 7 p.m. At thecallof the roll all commissioners were
present. ' ore

Agenda Confirmation

Commissioner Shull moved to ace

ept the agenda as presented; second was by Commissioner McInteer.
Motion carried. ' i R :

Public Comment

Tanya Engeset, 1449 SW 1527 St., said-she didn’t feel she should have to pay to receive a CD copy of
the audio recording of the Jan. 12” Plaining.Commission meeting. She said she could not bringa CD
player to City Hall to listen to-it because a"CD--ish‘-’-t-_madé unless a person asks for one. She saidthe .
‘recording should be available for:checkout in the Burien Library the way the City Council meeting DVDs .
are available. She concluded by $aying that everyone on the waterfront has water rights. '

Kathi Skarbo, 1621 SW 152" St.. &t itéd that she has many concerns about the Shoreline Master
Program update, ranging from public access issues to problems with rebuilding after a disaster to parking

. to following the state guidelines with regard to protecting private property rights and public safety. But
because of the three-minute time limit for comments, she chose to speak only to her concemns about public
access. She then handed the commissioners a sheet of paper with her comments on one side anda =~
comparison of a paragraph from a Sept. 1, 2009, draft of the program and the same paragraph from the
draft forwarded to the Planning Commission, noting that it was changed somewhere along the way. She
pointed out that the Sept.. | draft stated “Public access shall be required for all new shoreline development.
and uses, except for...individual single family residences not part of a development planned for more than
four parcels,” whereas the Nov. 17 final draft states “Public access shall be required for all new shoreline
development and uses, except for...individual single family residences and subdivisions of less than four
parcels.” She said that’s a significant change from the Sept. 1 draft, which she took to mean five or more
parcels, instead of the four or more parcels in the final drafi. She said the final draft document is
confusing and not readable. She checked the minutes of the Shoreline Advisory Committee meetings and

- did not find any mention of the commitiee changing the wording: She said she has three questions about
the paragraph: How, when and why was the paragraph changed from*“more than four parcels” to “less
than four parcels? Did the Advisory Committee have an-opportunity to review the final document and
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approve it? Does the final document accurately represent the récommendations of the Advisory
Committee? She encouraged the Planning Commission to find out the answers to those questions and to

tet her know what they are, and she strongly encouraged the commission to change the language back to
the Sept. 1 draft. o

Chestine Edgar, 1811 SW 152" St., said she believes the Shoreline Master Program document was not
analyzed correctly. She said that when Reid Middleton did the study on the Cumulative Impacts Analysis,
it presumed there would be a 100-foot buffer; as a result, it stated there is very little opportunity for
development or redevelopment on Lake Burien. After the study was completed, the City negotiated a
reduced buffer with the Department of Ecology, but didn’t have Reid Middleton revise its analysis.
Therefore, she said, the conclusions drawn in the Cumulative Impacts Analysis; the Shoreline Inventory
and the draft master program are incorrect about the impacts of development and redevelopment on the
lakeshore. She said further development and redevelopment will cause nét loss to the lake, yet the number
one priority of the Shoreline Master Program is that there shall be no net loss to the environment. She said
she supported what Ms. Skarbo said about undocumented changes in the draft program document, in both
business/commercial and public access. She distributed to the commissioners six pages of comments, five
pages from the Cumulative Impacts Analysis that she said are in error, and a photograph of a bald eagle at
the lake, refuting the state’s claim that no priority species use the lake, and encouraged the commissioners
to read the documents she submitted. '

Kathy Anderson, 17120 Maplewild Ave. SW., said she and her neighbors want more time to address the
draft Shoreline Master Program and the policies within it. She said mostly what she is concerned about is
public access that may abut many of their properties. Her house is adjacent to a trail that she said was
created for utility and private property access.and she said she is concerned about public access to that
trail. She said the draft Shoreline Master Program is very confusing. Ms. Anderson said her family has
lived in the neighborhood for three generations; there have been times when the public has disrupted,

- damaged, and burglarized homes in the neighborhood. She’éai(‘i 'sl'i_e‘.dqesn’—t think improved public access
. will be handled in a way that benefits the shoreline or the property owners. She said she has the same -
‘concern for Lake Burien, adding that it seems the document is stepping into very dangerous territory for
many shoreline neighborhood properties and people. She said there is a lot of scientific data that was not
addressed correctly or was left out of the document thiat will affect both the saltwater and freshwater

shorelines. She said it feels like more weight has been given to public access than to preserving the
shorelines, ' o

Todd Anderson, ‘1:'71-2'0.'Maplewil"('l Ave. SW.,, said he shares the same concerns his wife just stated. He
said he is concermned about proposed shared street parking along SW 172™ St. and said he’s concerned
public access to the trail system would result in more crimes. He said a walking trail through private
_properties around Lake Burien is a very poor idea. He also said more consideration needs to be givento
the regulations for installing mooring buoys and how that would be policed. He concluded by saying the
draft Shoreline Master Program is very hard to understand, -

Bob Edgar, 12674 Shorewood Dr. SW, said he is concerned with the inethodology and thoroughness of
the appendices to the Draft Shoreline Management Program and their ability to be used as a baseline in
protecting the current ecological functions of Lake Burien. He said he is concerned that no study was
conducted to determine a current inventory of the freshwater habitat and no study was done of how the
Shoreline Master Program potentially would affect the lake over the next 10-15 years if the program was
implemented as currently written. He said evidence of using best available science is lacking and
therefore any legal challenge to degradation of critical freshwater or saltwater habitat would be based on
circumstantial evidence. He also expressed concern about the reduction of the shoreline buffer from 100
feet to 45 feet, stating that it would allow additional development around the lake and would increase the
amount of impervious surface covering the freshwater wetland and aquifer recharge area. In conclusion,
he stated that best available science needs to be used in a longitadinal study of the freshwater shoreline _
habitats and the Cumulative Impact Analysis needs to examine the impact of reducing the buffer from 100
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feet to 45 feet. He said these' studies should be included in the Shoreline Master Program before it is
adopted by the City.

Carol Jacobson, 3324 SW 172" St., stated her primary concern is with poteniial public access. She said
she and her neighbors moved to the Three Tree Point area for the peace, quiet and beauty of the area and
they are opposed to anything that would 1mpact that. She said they don’t want to see their neighborhood
turned mto anything resembling Alki or Redondo or Green Lake. She does not want to see increased
public access. Already, she said, people park on her lot, eat their lunches and change their baby’s diapers
" on her picnic table, and leave their garbage. Not long ago, she said, a man slept overnight there in his car,
publicly relieving himself on her property in the morning, and did it again a few nights later. People park
along the water with their car doors open and music blaring, primarily in the Summer, she added. She
pointed out that according to a figure within the draft Shoreline Management Program there already are
four public access points in the Three Tree Point area, plus Seahurst and Eagle Landing parks, so she

t understand why any additional public access is needed, nor how the shoreline would benefit from
having large numbers of people accessing it. She said items a-cin Chapter 1V, page 8, were vague but she
can imagine the impact of them would not be good for her neighborhood. Finally, she said she’d like to

See assurance that all existing homes and structures on th oteline before the Shoreline Master Program
is adopted may be rebuilt as they are now. : - SRR

John Upthegrove, 1808 SW 156" St., asked the Pla ing Commissioners how many of them had read
the entire plan; all commissioners indicated that they had. He said he’s been following the process to
update the Shoreline Master Program since the first open housé; in November 2008. He said an
amendment was made to the plan putting the highest priority onpublic access, and that should be
removed as he sees no reason for it. Also, he said, there was a sentence in the flood section of the plan
that stated the City would maintain the weir on Lake Burien. No on¢ 61i:the Shoreline Advisory
Committee, except Don Warren, the lake steward, knew what the weir'i where it is, and he said no one
can tell him who put that sentence in. Mr. Upthegrove said Mr: ‘Warren iried to have it removed from the
draft program but it was not. He added that the peoﬁple"‘]jiving on the lake have taken care of the weir for
70 years and there’s never been a problem. He said that sentence and others were put into the draft
program by people with a narrow agenda toward public access instead of protecting the environment. He
‘urged the Planning Commission to apalyze the draft program to determine how much of it was written to
protect the environment.":'Hé"said he'-dﬁﬁégb_S'?ppb]ic, access to Lake Burien for fishing or bird watching and
predicted a milfoil problem if access is grantéd: He said he would hate to take his issties to the S
Department of Ecology. T '

John Ester, 16931 Maplewild Ave. SW, said he also is concerned about public access. He said there are
two public access points within two-bloeks of his house, a great deal of traffic, and no parking. He said if
Lake Burien is opened to the public it will-attract not only the residents of Burien but the public in

general. He said the lake would be Joved to death, as would the Puget Sound shoreline if it is opened to
the public. He said he doesn’t understand how the ecology can be preserved by adding 10s of thousands
of people. He said therc is enough public access to the shoreling in Burien already. He emphasized that

the people who own property on the shorelines paid for it and take care of it. He said he is concerned that
the proposed setbacks would make many of their lots unbuildable and said that is literally stealing from .-
the property owners. He said many people, if their house was irreparably damaged by fire, earthquake, -
landslide or storm, would never be able to rebuild their house under the proposed regulations. He told the
Planning Commission that it doesn’t have to accept the proposed regulations and can grandfather
everything that currently is on the shorelines, and that would satisfy half the people in the audience.

Randy Coplen, 16713 Maplewild Ave SW, said his house was designed by Ralph Anderson and was
built using recycled materials from demolished old buildings in downtown Seattle, including stained glass
windows from Seattle’s opera house. He said he must go to Lloyd’s of London to insure it. The house is
built with poles at the water’s edge; the foundation is at the back of the house. He says his understanding
of the draft Shoreline Management Program is that if his house is irreparably damaged he won’t be able to
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rebuild it, and if he can’t rebuild it, then he can’t get insuranceand that is a tragedy. Regarding public L
access, he lives near a current public access point used by scuba divers and fishermen, but there are no
public facilities there so there is garbage and human waste left by the people who use the access and the .
neighbors have to clean it up. He said there isn’t enough room to open it up more, especially at high tide.

Dane Johnson, 16705 Maplewild Ave SW, said his house sits closer to the water than his neighbors’ and
~well outside of the setback and it does not conform to the draft Shoreline Master Program in terms of
rebuilding. His wife talked to someone at the Department of Ecology earlier in the day and found out their
property would fall under the nonconforming category and that they probably would be able to rebuild.
However, he said, reading through the regulations covering nonconformance he found some pretty serious
limitations that he doesn’t understand why they are included. He said one of the differences between the
state and the City is the trigger for making a structure conforming: the City says 50 percent of the
assessed value whereas the state recommends 75 percent. He said that because the assessed value changes
year to year, there’s no knowing if they qualify. He said it’s so expensive to build on the beach that the
draft Shoreline Management Program as it currently reads would say “I’m sorry, you’ve lost your
property,” and that’s not right. He recommended the Plannipg*(;ommission re-examine the 50 percent of
assessed value clause because it’s too easy to pass that mark with the cost of construction these days. He
said the other problem he has with the rules about nonconforming properties s the definition of building
into the buffer zone; he could not find a definition of'what that means. He said his house is only 1,000
square feet in two stories and someday he would like to build an addition on the landward side; docs this
mean he can’t do that because it’s in a buffer? He said he thinks the plan is very weak because it is vague
in the areas of development, rebuilding, the chance of losing one’s property because of where the house is
situated, and a lack of a clear grandfather clause. If adopted, he predicted the program would seriously
devalue shoreline properties, the City’s tax base and ultimately hurt the City.

Don Warren, 15702 13™ Ave SW, called the commissioners’ attention toa legal opinion from an o i
attorney retained by the Lake Burien homeowners stating that the draft Shoreline Management Program ' ‘
contains no science providing a well:documented baseline from which to measure future impacts to the ' '
shoreline and that it should be included before the draft program is adopted. Mr. Warren said he was _

speaking on behalf of the.Lake Burien Shore Club this evening, so he’s entitled to speak for five minutes. -
He noted that he’s beern the steward of Lake Burien for seven years, there has been a lake steward for . i
about 30 years, the shore club has been in existence more than 50 years, and the community has been very
tight in the 100 years that the shoreline has been privately owned. He said he wanted to discuss
deficiencies in the draft Shoreline Master Program. He ‘asked the commissioners to refer to the Shoreline
Inventory document prepared by Grette Associates. Directing their attention first fo Section 1.2
Methodology, he said there is a lack of a baseline for both the lake and Puget Sound against which
changes can be assessed. In Section 1.4 Inventory Reaches, he'said, there is a typographical error for -
perimeter measurement of the lake. In Section 2.1 , Historic Land Use and Watershed Conditions, Mr.
Warren challenged the study cited and said it is not useful as a baseline. Finally; he wants reference to the
Lake Burien outlet weir removed from the Shoreline Master Program as he believes it leads to risk for the
Ruth Dykeman Children’s Center if the public misinterprets who is responsible for maintaining the weir.

Len Boscarine, 1600 SW. 156" St., stated at the proposed Shoreline Master Program is too broad in
scope to be enacted within a two- or three-month timeline. He sdid there’s a conflict between two of the
state’s broad directives — the first, to protect the quality of water and the natural ehvironment, and the
other, to preserve and enhance public access. He said the Lake Burien Shore Club has been monitoring
and improving the water quality in the lake for more than 30 years. He said he wants a scientific water
quality study, a native plant inventory, and a bird and wildlife population inventory done before the
Planning Commission considers giving the public access to the lake, in order to be able to monitor the
effect of additional human encroachment on the lake.

Clark Mounsey, 3721 SW 171% St., said the situation with the draft Shoreline Master Program and the |
-comments he-has heard reminds him of where the country is with health care reform and he thinks there is e
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a need to step back and ask if the constituents are being listened to and their comments adhered to as
much as possible. He asked if the program is highly regulatory then who will enforce it; he said calling
the police doesn’t do any good. He also asked what are the best practices of doing shoreline regulations,
perhaps Des Moines or Normandy Park already have something in place that’s better than Burien’s draft
program. He said he believes Burien’s draft program is highly regulatory but it can’t be done. He added
that in his view the people living on the shorelines are morc environmentally concerned than anyone else
he’s seen in the city of Burien. He concluded by saying he doesn’t see a big difference between the
Shoreline Master Program and the path health care reform went down. :

Nancy Tosta, 15931 Maplewild Ave SW, said that to her plans.and programs are more processes than
products and the only way to implement the program is with the partnership-of the shoreline landowners,
She encouraged the commissioners to think of the program as a partership process. She said sheisa
sclentist, owns an environmental consulting company and works wi d federal agencies interested
in protecting Puget Sound resources. She said she finds herself struggling'to understand some of what is

in the draft Shoreline Master Program, and she encouraged the goiﬁiﬁissioné‘ s.t0.work on the science.

Greg Anderson, PO Box 917, Seahurst, asked if the Planning Commissioners Have WAC 173-26 and

27 and the Shoreline Management Act, RCW 90.58, in front.of them. He said without having those
documents the draft Shoreline Masier Program is worthless because of all the references to them and he
doesn’t know how the commissioners can understand the draft program without those documhents. He

said he doesn’t understand why the program puts a 65-foot setback 'on' SW 172™ Street that 1s further back
then the houses are, making them nonconforming. He'said'it—WiH}'bbst those homeowners a lot of work

and money to get a variance every time they want to do some work. e also said he doesn’t understand
what “no net loss” means or how “view” will be implemented. He said he doesn’t understand why Burien -
is deviating from the WAC when it comes to publi¢ access. He said there is too much open to 7
interpretation in the drafi program. o s L

Mike Hart, 2660 SW 172™ St., said he has read the eniire drafl rogram and said he was struck by the

lack of understanding of some of the wording. He wa; 20.30.035-2(a) regarding “shorcline street ends,
rights-of-way and other public lands. _.in accordance with RCW 35.79.035” stricken from the draft

program because he says the RCW only addresses “Iifﬁitations on vacations of streets abutting bodies of
water,” or it should be modified to read “shall comply” with the RCW cited. He said item a has nothing to. .
do with what the RCW sajd and suggested that someone wanted to quote the RCW and hope that no one

- would look at the actual RCW. : : o

Lori Marshali, 16925 Maplewild Ave. SW, said her family really supports the concept of the Shoreline
Mast_efPian and said the plan strikes a nice balance between protecting the environment and development L
and public access and the rights of the property owners, but when she read Burien’s draft Shoreline
Master Program she was struck by several issues that she felts are not consistent with the mission of the E
Shoreline Master Program. She said it is very heavily weighted toward increasing public access to the
shorelines; she reviewed the draft program with an environmental engineer who is not from this area who.
raised very strong:concerns that incréased public access in other areas has been very detrimental o the
health of the shorelihes.-.-She'qubted him as saying “What is it with this group that they are so focused on .
public access at the expense of environmental protection?” She suggested the Planning Commission
change two things in the draft master program: any plan for increased public access must include a plan
and budget for greater secunty for the nearby properties; and she wants the document to give explicit
reassurance that shoreline property owners can rebuild their houses on the same footprint. She thinks
Burien’s regulations are stricter than the rest of the state, citing a conversation she had with someone in
the state Department of Ecology regarding “grandfathered” structures being able to be rebuilt. She said
the draft program would deny her and-other property owners reasonable use of their properties and she
thinks it violates the U.S. Constitution. She thinks Burien’s plan is arbitrary and capricious and needs a
lot more work done on it.
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Dawn Lemmel, 3138 SW 172™ St., said she and her neighbors are a high tax base for the City of Burien
and if the idea of the plan is to allow “traipsing through the wetlands of Lake Burien” or “bulldozing
down the eclectic beach dwellings at Three Tree Point” the City will be destroy entire communities and
“biting the ... very hands that have worked hard to feed Burien’s coffers...” and destroying the shoreline
neighborhoods’ unique beauty. If the City allows people who have nio personal investment in preserving
the shorelines to have access to them, she said, she believes the property owners will leave for
nmghborhoods where they can preserve their peaceful, community-oriented environment. She said she
sees 172" becomlng like Alki, with run-down rental housing and huge numbers of people creating havoc
in the area night and day, significantly increasing the need for police, and questioned where the money

~would come from to pay for additional police services. She said the existing public access points at Three

Tree Point are enough, and said they are maintained by the neighborhood. She said the public in its use of
those access points has left garbage that the neighbors clean up. She doesn’t think the idea is to open them
up completely to let people access the shoreline whenever they want. She reminded thc COMIMISSiONers
that they are not just talking about shorelines but about communities.

Dennis Reed, 3741 SW 171 St., said he is very concemed by a sentence on page V 1 of the draft plan
stating “...the Shoreline Management Act (SMA) is exempted from the rule of strict construction.” He.

said that means you have to follow the intent, not necessarily the written word. So he recommended that
 the Planning Commission add the word “prioritize,” that the goals and policies are prioritized. He asked

why, if the City is trying 10 protect the environment, doesn’t it follow the federal example by limiting
public access. He said if the master program is about protecting the environment, they “don’t need to
bring i busloads of people to trample the all over the edges of. Lake Burien or Three Tree Point.” He
said the program should be based on real science, not “voodoo™: science. He added that he is not in favor .
of the City managing the shorelines. Referring to Pol. ALL 4, saying changes will be made to ensure

- continued effectiveness, he said the effectiveness can only be in regard to- protectmg the environment. He -

said his beach is privaie and he has no reason to allow the public to trespass on his property. He
concluded by saying that if the draft Shoreline Master Program is adopted, the City will be trying to
enforce changes retroachvely since the original Shoreline Management Act, and even the fcdelal '
government doesn’t have the nerve to do somethmg like that.

That concluded public comments

Approval of Mmutes

Commissioner Shu]l moved to approve the minutes of the January 12 2010, meeting. Commissioner

Pizarro seconded; motion carried unammously

0Old Business
a. Discussion about Shoreline Master Program Update

David Johanson, senior planner, gave a brief summary of the Plannmg Commission’s progress to date on
the Shoreline Master Program, including having conducted a public hearing on Jan. 12th. He said the
Planning Cormmission now will begin its deliberations about the draft program that was forwarded to the.

-commission by the Shoreline Advisory Committee. He explained that the Planning Commission will

provide a recommendation to the City Council, which then will conduct a public hearing and review the

draft that the Planning Commission recommends. Mr. Johanson said that he and the consultants are now

sifting through the comments received at the public hearing and are beginning to put them nto a
document that the commissioners can use while they work through them. The comments received this
evemng will be added to that document, which will be brought to the commission in. future meetings. This
evening, he said, the intent is to provide clarification and information the commissioners requested at the .
Jan. 12" meeting while respecting the comments received. He noted that all written comments received
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will be provided to the commissioners. He said tonight is an opportunity for the commissioners to do
some work and discuss the draft program ameng themselves, : o

Mr. Johanson said that one of the requests from commissioners was “What is the existing nonconforming
language today, in our current effective Shoreline Master Program, and what is proposed?” He then
distributed to the commissioners a matrix showing what is current and what is proposed. He said the City
adopted King County’s Shoreline Master Program afler the City ncorporated; this is the first time the
City has done its own work on a Shoreline Master Program so there is opportunity to make it truly
Burien’s own. He said the current program states that “a use or development nonconforming to existing
regulations which is destroyed, deteriorated or damaged more than 50 percent of its-fair market value at
the present time or at the time of its destruction by fire, explosion, etc., may be reconstructed only in so
far as it is consistent with the existing regulations.” He said it’s fair to say the existing program has

smaller setbacks than what is being proposed, but some of the language m the draft has been brought.
- forward from the existing program. ~ ' ' IR

He then defined a nonconformance as something that was lawfully constructed that does not conform to
the current adopted regulations. He said in the Limitations seetion it says that “structures that were
legally established and.are used for a conforming use but. which are nonconforming with regard to
setbacks, buffers, area, density, bulk, or height may be maintained, repaired, enlarged or expanded
provided these actions do not increase the extent of ﬂ0h60nfonnity by-further encroaching npon or
extending into areas where construction or use wofﬂd not I_J:é_a_llowed{fbr new development or uses. -
Nonconforming single-family residences may be expanded sibjeét 16 certain provisions.” - ‘

He noted that a lot of comments received were in regards 1o reééﬂs't_mction. He then read the current )
regulation regarding reconstruction: “A nonconforming structure which is destroyed, deteriorated or

damaged more than 50 percent of the assessed value of the noncdhfbﬁning structure as established by the N

- Imost current county assessor’s tax roll at the preésent time or of its désﬁfti"ct_fbn by fire, explosion or other
casualty or act of God, may bereconstructed insofar as it is consistent with existing regulations and the

following...”. He said the intent is to'allow for the reconsiruction subject to the five specific conditions

following that statement in-the master program section 20.35.04.5 Subsection 4 Reconstruction. Basing it

on the assessed value is consistent with the nonconforming section in the Zoning Code; the percentage
was not arbitrarily selected. He said with some adjustments to the wording in the master program, the

~ intent — to aflow rebuilding = will-be clearer. _ o S P

M. Johanson stated.that Burien-is required by the state to update the Shoreline Master Program., The state
provides a set of guidelines that the City must comply with; the state giidelines do not have a :
nonconfdnnance section, so it is true that there is local latitude in how to address nonconformance. The
section of the Washington Administrati{'é‘(fode_ dealing with shoreline management says “When
nonconforming use and development standards do not exist in the applicable master program, the
following definitions and standards apply...”. Therefore, he said, if Burien was silent in the Shoreline
Master Program then some of the language in the WAC would apply, like the 75 percent of value
stalement referred to' by one commenter. - ' ' '

A member of the audiénce dsked a question that was not picked up by the recorder; Chair Fitzgibbon

stated that further commerit from the public would not be taken tonight and Mr. Johanson would be
allowed to complete his presentation. ‘ '

Mr. Johanson noted that staff will be receiving direction from the Planning Commission on how to

proceed, but for this evening he wanted to touch on the basic tdeas related to nonconformance and to
express the intent.

Continuing, he said there are some different scenarios of what can happen when you replace or modify a
structure, and those are written in the code. There is, he said, a section that talks about voluntary
replacement of a residence, with the rule that ifa person voluntary replaces greater than 50 percent of the
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value of the residence the person has to comply, with the idea of moving toward meetmg the regulations
and the intent. One of the notions built into the draft master program is “common line setback,” which
offers some flexibility. He noted that a buffer and a building setback are two different items. In some
circumstances, conceivably a stracture could move forward, based on the common hne setback,
depending upon what is on cither side of the structure.

Mr. Johanson said that if reconstruction does occur, certain requirements will neéd to be met mcludmg
revegetating with the appropriate native planting materials.

Another person in the audience asked a question; Chair Fitzgibbon repeated that the commission will let
Mr. Johanson complete his presentation instead of answering questions.

Mr. Johanson gave examples of various rebuilding scenanios that might occur on the Puget Sound, and.
noted that they are similar to scenarios that might occur on Lake Burien: 'He noted that variances will
have to be approved by the state Department of Ecology. He explamed the concept of “no net loss™ as
meaning that whatever expansion occurs on the property needs to be offset tormitigate the impact to the
environment, such as minimizing impervious surfaces, using natwe plants, and other thmgs that people
might already be doing on their property.

If a structure is damaged less than 50 percent, he notg_d,__‘the regulations say it can be réf)]:cfi_ced as is.
Chair Fitzgibbon said perh_aps the language dealing with honconforming structures can be made clearer.

Mr. Johanson read the five stipulations related to rebuilding of a nonconformmg structure: 1) the stmcture
must be located landward of the ordinary h1gh water mark; 2) the area between the noncenforming
structure and the ordinary high water mark shall meel the vegetation conservation standards; 3) the
remodel or expansion shall not cause adverse impakcts:to, the ecological functions or processes; 4) the
action shall not extend either further waterward:than the exmtmg primary residential structure (not e ;
appurtenance), further into the. minimum side yafd seiback, or’ .ﬁlrther mto the riparian buffer than the - . j
existing structure. Encroachments that extend waterward of the existing residential foundation wallsor - 7 1
further into the riparian buffer or the minimum requifed side yard setbackreguire a variance; 5) an L
application is filed to reconstruct the structure thhm 18 months of the date of damage. = ' .

Next, Mr. Johanson gave the commlssmners a companson of buffers, what is existing and what is being
proposed, as they requested at their last meeting. He noted that what exists today in the urban
environment, the:majority of the city, is a setback of 20 feet. Currently, accessory structures are allowed
in the setback. The'other- designation in effect today 1s the conservancy environment, which is generally in
the area ‘of Scahurst Park’and extending south to the vicinity of Eagle Landing Park,

What is being proposed, he §aid, is a 50-foot buffer and 15-foot setback on the marine shoreline, _
acknow]edgmg that a lot of structures are currently within that buffer. The conservancy area buffer also is
50 feet. On Lake Burien, the buffer is 30 feet with a IS foot building setback; most of the houses on the
lake are not w1th1n the buffer '

Another reguest from the comrrnssxon related to other buffers that may apply. Mr. J ohanson said other
buffers that apply today- mclude steep slope critical areas, seismic hazard areas, wetlands and flood zones,
and will still be in effect in the Shoreline Master Program. Lake Burien is identified in the Burien '
Municipal Code as a Category 4 wetland, with a 30-foot buffer, which is consistent with the proposed
master program. Mr. Johanson said he will have to check whether it is consistént with the draft Shoreline
Master Program_. Flood hazard areas are mostly on the Puget Sound shoreline and are related to elevation.

A member of the audience asked who has the night to change the draft document; Chair Fitzgibbon said
the Planning Commission can make changes and changes can be made by the City Council, too.

- Chair Fitzgibbon said the earliest the commission would make a recommendation to the City Councx] on

the draft Shoreline Master Program 15 Feb 23“‘ Mr Johanson encouraged peopleto watch the C1ty s
website for updates.. :
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New Business

None

Planning Commission Communications

Commissioner Pizarro said she will be out of town for the next meeting, '

Director’s Report

None

Adjournment

Commissioner Shull moved 1o adjourn; the meeting was acfjoume_d at 9:13 p.m1.

Approved:

Joe Fitzgibbon, chair
Planning Commission
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- puiblic hearmg and subsequent pubhc comme

DATE:;_ o réefuary=.'4 52;610-"-* :

. TO: o : Plannmg Commrsswn SUTANP
- FROM | Davrd Johanson AICP Semor P:anner g
SUBJECT : {Drscussron regardmg.Sh” e]rrne?- \ _

,PURPOSE/REQUIRED ACTIO N
. The purpose of this:agenda’i C
' Burren 'S Shorelme MasterProgram'

ilitate ’P_‘r:éﬁ_ﬁihg;._ébfﬁrrﬁés’i‘éhﬂi_ér‘éﬁssféris bf'th‘e:b:réﬁféisiéd?ii;ipdates-'so

nnmgs of a comment response tabIe The draft table is mtended
use fo. facrlrtate dlscussmns of the.i issues raised durmg the T
nt: PIease note this i isa DRAFT and we WIH contmue to
sponses 10 comments rece:ved :

:"jThe SMP update team has prep _,red. he b
- to be'a tool thatthe Ptanmng Commissmn ‘ca

o research and prepar :

'.‘*Staff and the consultan eoommend thai we proceed- through the comment summary in order However we
' meet the needs of the Pfanmng Commrssron : :

12; the"commlssron conducted a pubhc hearmg to

> Adv:sory Comrmttee draft.” For your referenice staff has attached copies ‘of aH
i ecewed Please niote that the Crty recerved one additional. writtén comment’

4 13 been meluded as an attachment Tolf,owmg the pubhc
tiests. for'| more’ xnformatron further analysis and
-Staff arid.the | consultants are’inthe process of ¢ creatmg a commenf :
ail1 comments and mformatlonai requests recerved Vel e

L -recelve 1nput on the-S H
. wrltten comments that

- ".At your January 26 2010 meett a_|or:ty ofth 3 ‘mewas devoted 10 recewmg addu‘lonal pubhc

- tomments.” Fo[lowmg the p ment, staff presented mformatron requested by-thé Planning

“,Commrssron regardmg non—conformances a compa SOn. of existing and proposed buffers an_v_--se'tbacks and
-:-‘ J_an overwew of exrstmg crmca area: buffers and setbacks that aiso app!y m shorehne areas e :

.'-.-.-:.'PLANNING COMMISSIONACTION: "« R
- " "No action is: requrred howevez, we: encourage the commrssmners to be prepared to have a thorough

. drscussron and provide: dlrectlon on specrﬁc language in preparatson fora recommendatlon to the Crty
) 'Councz} : : - :

‘NEXT STEPS ' ' ' L , - ;
" - The Planmng Commission is- scheduled to discuss the updates at your next two. meétings and dependmg on R
. .the progress of the Commissmn a date of possible action will-be-scheduled. Originally the date for poss:ble

action was February 23"i thlS date w:ll remam on the agenda however final'action will most hkely oceur in
March T -

'.If you have any questzons before the meetmg, pfe_as'e' c'on'tact 'mea-t 206-248-5522 or by e-mail at
:Davrdl@bunenwa L0V . T B

s Attachments . o
S Wrrtten Pubhe Comments el ‘ .
_ Shorelme Master Program Pubhc Comment Summary, workmg Draft 2/4/20] ()

As always please also rgfer to tlze S h orelme Masfer Program no_tebook' that was provided af your December
I 5, 2009 meetmg ' ' ‘ : : -

RAPL\CommissiontPackers 202010209 19ISMP  Iiscusion_02-09-10.doc + ST ‘ - : ' o . a’ ?7 '







18E

SHORELINE MASTER PROGRAM
PUBLIC COMMENT SUMMARRY
Planning Commission WORKING DRAFT 2/4/2010

# TAPIC SUNMMARY of COMMENT ~ DRAFT RESPQNSE WAC
1 Conservation Element Request that the over-lying principle of no net loss of ecological BMC 20.30. 010 addresses no net lossin Poficy 1a and Reguiatlon 2coutlines: {:173:26-201{2.e]
20.20.035 functions be implemented and if there is a possibility of net loss then | the mitigation sequence consistent with WAC 173-26-201(2.e). N
the steps of WAC 173-26-201{2.e} be followed. . : R - . : _
2 Urban Conservancy - There are some areas designated as Residential that have much intact These areas have significant residential development. It may appear highly 173-26-221 5. El and.
2025015 & riparian vegetation. These areas have low intensity residential uses vegetated on the aerial photos however there is a significant amount of [5:0] '
Shoreline Reside‘ntiai (spaced with riparian vegetation between sites) or resid_er_ices set residential development. .
2025020 - back well away from the water. These areas need to be protected _ _ i _
' better than just using the small buffer. We recommend that theybe | it appears they are referencing the Shoréwood Community Club property .
designated as Urban Conservancy, because they meet the criteria for Wh_ic'h in ail likelihood would not be d_eve[qped. it should be noted that this -
that environment, as noted above. Three stretches of Residéential ‘pr'operty does meet some of the designation criteria for “urban conservancy”, .
1 environment have low density segments in them: however the area does also match the purpose of the “shoreline residential”
- Along the area where Maplewild Avenue s NE to SW segment lies envnronment The shoreline permit matrix (20.30.001) allows community .
closest to the sound. ' beaches and a conditiona! use in the Residential designation, while in the
- Along the area of Maplewitd Averivie's north south segment and Conservancy designation it is fisted as a prohibited use, -
continuing north to 152nd Place - ‘ :
- A segment of shore near the mtersectlon of Shorewood Dr. and 30th
Ave.
These areas need to be re-evaluated and appropnate areas re-
: designated as Urban Conservancy. . .
3 Shoreline Permit Matrix Commercial and Office have been deleted from Figure 4 by the SAC ThIS isan accurate comment and the tabte shou]d be amended to include 173-26-241
20.30.001, Figure 4 and section 20.30.075 Commercial, Institutional and Office was commercial and ofF ice as stnctly prohibited uses.
' removed. These uses should be included in the table and speaF cally )
listed as prohibited uses to accurately reftect the consensus of the
‘ SAC, - ' : _
4 Shoreline Permit Matrix We recommend including Community Services, such as governmerit . | Allowing these uses does not fit local circumstances. Other than the existing | 173-26-241
20.30.001 buitdings/uses, schools, churches, hospitals, etc., with commercial Ruth Dykeman facility, these types of uses are not planned for shoreline areas.
' uses, such that the category becomes Commercial Uses and -
Community Services.
The definition of Commercial should be expanded to include
| Community Services, or a separate definition should be added. Ny
Regulations in several locations and also the tables include provisions
for Schools, which would be similar to community services and should
be treated as such. '
Community services should be limited the same as commercial uses in
1
RAPL\DAVID\Shoreli ““nml_'nents\ﬂ" ine Public & ion 2-9-10. doc
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their location in shoreline areas and their placement within .
buffers/setbacks. . _ ‘
5 Shoreline Permit Matrix The SMP needs to include Commercial Uses and Cor'hmunity Services | Commercial use was specifically removed at the SAC level. These.uses are not 173-26-241
20.30.001 in the development standards, which in turn need to address the SMP | allowed by the existing zoning or comprehensive planning designations. Please
Guideline requirements — especially the limits-on non-water- also see #3 above. :
) dependent uses and limits on over-water construction. _
6 Shoreline Permit Matrix The SMP Guidelines have spécific requirements for parking. These It may need to be added to the table but please note there is a parking section | 173-26-241 [3.k]
' 20.30.001 ‘need to be-added t6 the table and the development standards. with standards, see 20.30.100. '
7 Shoreline Permit Matrix Cell Towers are listed in the table, but there is no indication that they | we bel:eve this code section can be cia_riﬁed. 173-26-241 3.1}
N 20.30.001 are subject to the utility standards. This needs to be clarified. -
8 Shoreline Permit Matrix. - | We also recommerid that boating facilities have to be added to the The relevant types of boatmg facifities for Bunen shorelines are included in the .| 173-26-241
20.30.001 use table, and development standards need to be established. The’ permit matrlx (e g, buoys ramps, covered moorage, docks, piers and ﬁoats}
SMP Guidelines require local SMPs to deal with recreational Boatmg
Facilities as a spécific use category. These facilities (exdudmg docks
serving four single-family residences or less) are mtensely used and ;
e ‘ need special provisions for'dealing with such use, " :
9 Shoreline Permit Matrix - | Concern'is that the proposed table doesn’t cover all the dlfferent land | Itis suggested that the follow;ng uses are added to the table and specifically 173-26-241
20.30.001"- - | use possibiiities nor all the uses and modifi cat:ons I|sted in the SMP listed as “prohibited”. '
) Guidelines — Ieav:ng gaps. k ' : : 1) Commercial 2} Agncultu ral 3} Forestry
- The following are uses and modifications that are missing in the use :
table, and also do not have development regulations: Commerc1al Itis recommended that shoreline stabilization measures other than bulkheads
Agriculture, Boating Facilities and Marinas, Parking Areas. should be added to the table.
* The following is missing from the table, even though they are
covered in the development regulations: Shore stablhzatson | The shareline permit matrix table should be modified to include
measures other than butkheads. “Transportatton Facilities and Parkmg” to be conSIstent with the development
- The following is allowed in the table but has no development _ regulation section BMC 20 30.100. I
_ o " regulations: Forestry., . S :
10 Impact Mitigation Section 20.30.010 Impact Mitigation. Regulation A statas that The pr_oposed changes are recommended to be included. . 173-26-201{2.e]
20.30.010 “development and uses shall occur in a manner that results in nc—net- ' o ' '
: : loss of ecological functions” as required by the SMP Guidelines.
However, it goes on to add that doing so is only required “to the
greatest extent feasible,” which implies that some ioss offunctions is
acceptable. Such an exception to the no-net-loss standards i is not
found in the Guidelines, and is contrary to the concept of mlttgatlon
sequencing - which requires avoidance of impacts first, then _
mitigation of impacts, then replacement or compensation for anylost |
impacts. if ecological functions are lost, they must be repiaced in full
not “to the greatest extent feasible.” This phrase needstobe
removed from the regulation. In the context of mitigation in the
Guidelines, the term “to the extent feasible” is only used as it relates
to the first two sequencmg steps. Prcuects have 10-avoid and minimize
2.
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“to the extent feasible.” All impacts stili have to be mitigated.

11

Impact Mitigation
20.30.010 7 '

A policy link between conservatmn and restoration is needed.
Suggested Language:

Policy {a) — Impaocts to the ecologrca! functrons and values shalf be
mitigated to result in not net loss of shoreline ecological functions and
process. Mitigation for impacts of new development projects should
use enhancement of degraoded conditions to offset the impacts of the

| new development near shoreline resources.

Staff/consultant support the proposed change.

12

Land Use
20.30.015

The regulations do not implement the water dependency preference.
Simply restating the water dependency preferences from the SMP .
Gu:dellnes does not result in preferences being :mplemeﬂted The
regulations need to actually do somethmg to make that preference
real. This can be accomplished in several ways:

- Not aflowing uses or modifications based on their lack of water-
dependency in different environments. This can be done in the use
table by making distinctions in different uses for water-dependency.
For example, water-dependent or water refated uses commerciat uses
could be allowed while commercial uses that do not depend on a
waterfront location can be prohibited or only allowed as a conditional
use. ' :

- When non-water-oriented uses and modifications are allowed, they
can be required to obtain a Conditional Use Permit. This can be done .
in the table by using the CU entry for some environments.

- More stringent development standards can be applied based on lack _

of water dependency.

This comment does riot relate or fit local circumstances. Water dependent and
commercial uses do not exist and not are planned for the shoreline areas.

173-26-176[3.a}

13

Land Use

{20.30.015) orin the use &

table notes:

Woe support the idea of “Shoreline uses and modifications should be
compatible with the adjoining shoreline environment and designed
and managed to prevent degradatlon of-water quality and alteration
of natural hydrographic conditions.” 8ut there is no :mplementmg
regulation.

Suggested language

“Where a use or modifi cation may occur in the Aquatic environment
as indicated in Figure 4 and in the corresponding regulatigns for that
use, it shall also be subject’ to any more restnctlve permit processes
or prohibitions on that use or modifi catlon as mdlcated for the
adjacent shoreland environment.”

This appears to make sense and should be added. -

14

Critical Areas
‘BMC19.40
20.30.025 [2:a}

Exemptions for stormwater, utilities and trails allowed in the CAQ
{8MC 19.40) should not be allowed in the shoreline jurisdiction.
Exemptions for water dependent uses should however remain.

Traifs provide public access and should be allowed in shoreline jurisdiction.

_ Pol:qr Ci 9, 10 and 11 state.that utmty crossings in shoreline areas should '

preserve shoreime ecology and water quality.

15

Critical Areas
20:30.025 {2.c)

Requests that Critical Freshwater Habitats be section be added to
20.30.025 (2.c) pursuant to WAC 173-26-221(iv} and be given equal

"The guidelines do not define critical freshwater habitat for lakes.

To the best of our knowledge the term “critical freshwater habitat” is not a

173-27030
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And

Definitions
20.40

Fresh Water

protection similar to Critical Fresh Water Habitats.

Lake Burien is consrdered a critical area, but thereis no def nition in
the draft SMA of fresh-water habitat. Fresh-water habitat should be
added to the SMP. Freshwater habitat needs to be defined and -
practiced in the SMP so there is no net loss. This can be done by

identifying the habitat of birds and flsh

The protection of freshwater habitat is not mentioned in the SMP. T

According to the consultant, it was not included because they do not
know how to define it. Research has been done and scientists
consider freshwater habitat definable by threatened species that use

the area as well as by what were and are the continued native spec;es i

that currently use the area.

The overall goal of the SMP is to protect the ecological function of the |

shorelines of the State that are located within the boundariés of the
City of Burien. Small, fresh water habitats are in far shorter supply on
this planet compared to saltwater habitats and should be afforded
greater, if not, equal protection. Critical freshwater habitat of Lake
Burien is recognized in the SMP, but no definition is provided.

However, it does define a critical saltwater habitat. This suggests that

protecting the freshwater habltat is of less importance than
protecting saltwater habitat. - :

term that is used by the scientific commumty or Department of Ecology.
However it should be noted that fresh water is partially protected through the
existing Critical Areas Ordinance (BMC 19.40), primarily in the wetlands and
streams sections. Note that Lake Burien has been identified as a Category 4

‘wetland (BMC 19.40. 300{4 Aiv]}.The Critical Areas Ordlnance has been

adopted by reference in'the proposed Shoreline Master Program regulations . -
“|-section.

The Shorehne Advusory Committee acknowledged the protectlons needed for -
fresh water by mdudlng prowseons to protect freshwater habitats through the
SMP, including but not }trnlted to: dock materials, vegetation conservation,
setbacks, and buffers

16

Critical Areas
1944300
20.30.025 [2.a]

BMC 19.40.300 excludes small wetlands from protection. This
provision needs to be excluded from the parts of the CAQ
incorporated into the SMP.

Comment noted.” Wetlands Withln shorellne jurisdiction will be protected or
m:tlgated consnstent wrth prowsrons in Tltle 19.40.

173-26-221[2.c.i}

17

Critical Areas
19.40.300{3,4]
20.30.025 [2.3]}

The wetland rating system needs to be changed to use the current
science for wetland protection. We recommend the use of Ecology’s

Washington State Wetland Rating System for Western Washmgton ‘

— Revised.

The SMP inventory on pg. 9 discusses the sources used for wetland
identification that included the City of Burien CAOD, King County GiS data,

' National Wetland Inventory, Ecology's Drg:tal Coastal Atlas, WDFW Priority
Habitat, and a 2005 report for Seahurst Park.”

173-26-221[2.c.i]

18

Critical Areas
8MC 19.40

20.30.025 [2.a]

Storm water and utility alterations to streams, wetlands and their '
buffers should be required to mitigate or impacts — currently facilities
only have to repair damage to the pre-damage condition, .not
compensate for the new impacts from corridors or facilities....

BMC 20. 30.105 (2 k} requrres reclamatton and maintenance to ensure success
of newly planted vegetatton

173-26-221{2 ¢.i]

i9

Critical Areas -

1540.310-350
20.30.025.[2.3}

Stream and Wetland buffer reductions should require that the option _

of buffer averaging be tried first. To impiement the mlt:gatlon
sequencmg concept

-Comment noted. Wetiands W|th|n shorelme jurisdiction will be protected or

mltigated consnstent with provns:ons in Title 19.40.

1173-26-221[2.ci}
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. Shoreline Public Access

© Element
£20.20.015

increasing the amount of public access will not achieve the “no net
loss standard”; imprave the ecology of the take or Puget Sound. If -

access is granted things such as milfoil will be introduced to the lake.

There are no data or analysis of the lake, its water quality, and

carrying capacity to support the assumption that public access will do

no harm and cause no net environmental loss. {See Turtle v. Fitchett
upholding objections to public use on Lake Burien, 1930}.

- Thei :ssue of access was discussed du rtng the Shorehne Advisory Commlttee

meetmgs There was a specific policy decision to address access as shown in
the Shoreline Advisory Committee Shoreline Master Program draft. There is
specific policy that addresses how access is to be prov:ded Please see SMP

"policies: PA 3 and PA 4.

Pubhc access to shorelines of the state is generally required by the SMA The
Shoreline Master Program Guidelines state...

173-26-176 (2) Géneral Policy Goals of the Act and Guidelines for Shorelines of

the State. “The policy goals for the management of shorelines harbor
potential for conflict. The Act recognizes that the shorelfines and water they
encompass are “omong the.most valuable and fragife” of the state’s natural

-resources. They are valuable for economically productive: industrial and

..'commerc.rai uses, recreation, navigation, residential amenity, scientific research
' _and education. ... Thus, the policy goals of the Act relate both to utilization
. and protectron of the extreme!y valuable and vulnerable shoreline resources of
| the state. The Act call for the accommodation of “all reasonable and

appropriate uses” consistent with “pro tectihg against.adverse éffects to the
public health, the fand and its vegetation and wildij fe and the waters of the
state and rhe:r aquatic fife and censistent with “public r.rght_s of navigation.”
The Act’s, pohcy of achrewng both shoreline utilization and protectionis " :
reﬂected in the provision that * permrtted uses in.the.sharelines of the state

-shall be des:gned and conducted in a manner to miniimize, in so faras
: practrca! any resultant damage to the ecology and environment of the

shoreline area and the public’s use of the water.” RCW 90.58.020

An existing policy statement (PA 9) addresses the concern regarding the .

 process by which publicaccess points are designed improvedor created. This

provides guidance on the pub!lc process to ensure that it is-designed consistent
with the policy intent and address neighborhood concerns.

RCW 90.58.020
173-26-176 [2)
173-26-221[4}

21

Shoreline Pubiic Access
Element
20.20.015

Access will increase’ ||ttenng, vandalrsm property destruction. There
are already access points available 1o the pubhc and it would be
expensive to fund and maintain that which is proposed in the pian-
The plan should include language to assure that before. any changes
are made the residents of those areas be given: -

"1}  Notice of any specific plans that the City may already have

-+ and adequate opportunities to respond and’ express '
- concerns‘about impacts of those plans on the community..

-2) Opportumly to be involved in decisions affectmg our

The issue of access was discussed during the Shoreline Advisory Committee
meetings. There was a specific policy decision to address access as shown in
the Shoreline Advisory Committee Shoreline Master Program draft. There is
specific policy that addresses how access is to be prowded P!ease see SMP

._pohc:es PA3 and PA4;

Poli'cy language exists {PA 9) that pro\(ides direction on public involvement
when shoreline projects are being planned.

173-26-241
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3} {)pportumty to offer alternative ideas or suggestions to’
. reduce the impact.o any such plans on the residents of
affected communities, their prlvate property, and their
safety and wel-being:

22 Shoreline Public Access Determinations of adequacy of public access shouid be basedon - Please see #'s 20’.én_d 21 aboxre.' '
Element individualized analysis of the waler body to determ:ne if a policy can o ' '
20.20.015 & be appropnately applied = ‘ : -
- Public Access
20.30.035 _ o .
23 "Public Access The words *historically significant c'or'r':munity should be to the added Itis unciear what is intended by the comment and how it would affect the
20.30.035.2.e - to- the regu!atlon Comment was related to (SW 172"d Street) implementation of the reguiation.
(pg 1v-8) : : ‘
24 Public Access No net good will flow to the City through public access to Lake Burien. | Please see-# 20 above and # 25 below.
20.30.035.2. e Nownet good will come to the Take from providing public access.
{pg iV-3) “Harm will occur to Lake Burlen through public access. Therefore,
- there is no rational reason the City could have to provide public
access to Lake Burien. including Lake Burien i in the reaches that the
. City should attempt to provide pubfic access is very problematrc and
) ‘jeopardizes the Lake and the City.’ '
25 Public Access A majtr factor to Lake Burien's health and freshwater habitats is the No new public access is being proposed, Public access is described in Poficy
20.30.035.2.e - lowi impact of: human use’ Opening up Lake Burien to’ unrestricted section 20.30.035 as “Public access includes physical access or the ability of the
' {pgiv-8) .- ‘access'threatens to impact the water quahty of the Iake aswell asany | general public to reach, touch, and en joy the water's edge, to travel on the
‘ : “unintended consequences downstream such as Mlller Creek in waters of the state, and to view the water and the shoreline from adjacent
Normandy Park. The Shorelrne Master Program must pIay akeyrole |-locations. Access with improvements that provide only a view of the shoreline
- in protecting thé ¢itical freshwater habitat of Lake Bu rren by not ofr water but do not allow physical access to the shoreline is considered visuat
atlowing unfettered, unregulated pubhc access. "access.” :
In addition, any access that may occur in the future shoeuld follow the policy
direction contained in the shoreline master program.
26 Public Access - - There was a‘drive to prowde public access toall reaches of Burien The issue of access was discussed during the Shoreline Advisory Committee
20.30.035.2¢ . shore!mes wuthout regard to rmpacts meetings. There was a specific policy decision to address access as shown in
{pg1v-8}) the Shorefine Advisory Committee. Shorelrne Master Program draft.
: Many of the. pol:c:es prowded in the SMP are taken from the existing .
| comprehensive plan. Eight (8} of the 14 goals and policies i in the SMP are taken
directly from the comprehenswe plan and one (PA 5) was'a comprehensive
: plan that was modified by the SAC. R
27 Public Access 'Publac access is descrlbed in section 20. 30 035 as "Pubh‘c gccess mciudes

20.20.015
120.30.035 -

Public access can be defined as physrca[ or visual. Why is physrcal .

| access bemg the on!y one discussed for Lake Burlen7

thsrcoi access or the abn’:ty of the general public to reach, touch, and enjoy
1 the water's edge to travel on the waters of the state, and io view the water

and the shoreline from adjacent locations. Access with improvements that

1 provide only a view of the shorelme or water, but do not allow physical access

to the shoreline is considered visual access.”
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Sections regulatmg access do not spec:f:caily state that access must be
physncal”

28 Public Access Items a, b, and ¢ need to be clarified that emstmg property along SW Comment noted but ro changes are recommended.
20.35.035 172" Street is not impacted or disturbed in any way in order to ' : C
provide physical or visual access to the water. Reference to “unused -
_right-of-way” in item c should be removed from the document. . . o o
29 . Public Access Parking is limited at some access ponnts and infringes on parking of -Thle're are existing policies in the comprehensive plan as well as the SMVIP that
20.20.015 existing residents.. address provision of parking and the design of access areas as well as impacts
: . : 10 adjoining properties. See PA 3, PA 4 and PA 8
30 Public Access This is not a plan, it serves as guidelines for any plans that are made. | Please see # 20 above.
20.20.015 There needs to be assurance in the SMP that residénts of affected
communities are involved in the development of any plans and there
needs to be assurances that there is sufficient funding for such plans. _ .
31 Public Access This section references RCW 35.79.035 but this only concerns - § The RCW sets forth limitations on Cities with regard to vacations of rights-of-
20.30.035]2.a] limitations on vacations of streets abutting bodies of water. way abutting badies of water. The emphasis of including the reference is on
: : : the phrase “maintain, enhance and preserve...access”. it prowdes a
connection to the state law regarding any consuderat:on of vacatmg the public
. rights-of-ways abutting bodies of water.
32 Inventory, Section 10.5 Lake Burien in on in the 100-year flocd plain and there Theweir exists within shoreline jurisdiction and must be perlod:cally
Flood Hazard Reduction are no landslide or seismic hazards associated with the lake therefore | maintained. Itis appropriate to include this in the SMP.
’ 20.30.030 there is no reason to reference the weir at the lake outlet. ftem £ in ] :
20.30.030 should be removed.: The proposed language removed the notion of the City having an obligation to
{ maintain the weir. The change from the SAC draft to the current version was
following discussion with the city legal department. The Lake residents have
stated that it is their desire to maintain the weir and this policy change would
remove any reference to city having an obligation to do 50, it also remaoves the
-} notion that the City will use this an a method to gain access to the lake.
33 Shoreline Vegetation There is no general statement that vegetation removal in the buffer is

Conservation
20.30.040

not allowed without shoreline review. More language is needed. to
cover different vegetation alteration situations,
Suggested Language _ :
b. Alterations to vegetdtron within shorelrne junsdrcnon {except for
the main tenunce of existing or approved conditions) are not a!lowed
without shoreline review. Whén aflowed, altergtions to the
vegetation shall result in no net loss of shoreline ecological vafue or
function.

<. Alterations within the shorelme vegetat:on conservation buﬁer shall

provide mitiqation for new impacts of the deveiopment agnd shall onIyA

be alfowed through approval of a vegetation management plan. .
Mitigation should take the form of vegetation enhancement dand

Vegetation alterations require reviewpursuant to 20.30.040(2.b).

There appears to bea rmstake in the outline numbenng used in the comment
letter. b is a, cis b. The correct nomenclature is used below

‘a. Staff/consultant can support this cl'ariﬁtation-
b. Staff/consultant are not sure the term “enhancement” can be used.
.. OKit focuses the re-vegetation in the area that is the most benefi C|al '
to the functions and values. :
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improvements 10 ecological functions. The plan shall be prepared by
qualified professional and shall be consistent with the provisions of
this chapter and BMC Chapter 19.40. At @ minimum, mitigation shall .
include:

i. Reveqetarron of degraded buffer areas within 20 feet of the ord:nary
highwater mark {or top of shore armoring if applicable} or wetiand
edge with dense native vegetation meeting the standards of
paragraph (b)fiii‘iv), below. The Administrator may réguire wider
widths or other improvements tb mitigafe greater impgacts.

ii. The ghove revegetation arey may be modified usmq areg averaqmq
when : :

existing strur:tures encroach into the 20 foot width, when access
through the area to woterfront facifities is needed. or when water— '
dependent activities need to-take place in the area.

d. Within o shoreline riparian buffer as set forth i BMC 20.30.050
.alterations shall comply with the following;
-i.-The applicant shall prowde a vegetatfon management p!an prepared

bya

qualified profess:onal and

ii. At least 75% of the buﬁ‘er areg shall be revegetated where rt rs '
degraded; . :

and :

it Where vegetatton is proposed w:thm the buﬁerit shall be provided
ata .

density to mimic.natural conditions rather than a landscaped yard;
and - : ‘ '

© | #v. Vegetation planting areas shall consist of a mix of native trees,

shrubs and ground cover—lawn is not an acceptable groundcover;

Conservancy

34 Seahurst Park North Seawall Removal — could debris be place at 60- Seahurst Park has an approved Master Plan. The plan does not include an
Park/Restaration 80’ depth off park as an artificial reef? Ex: reef of Des Moines artificiai reef and a component however when the planis updated or
Pol. REC 9O Marina/Pier was enhanced as a marine life environment - r‘ecqnsidered this pro}ect could be considered.
35 Dimensienal Standards, Lots adjacent to Lake Burien should be rezoned back to 12,000 square | Pursuant to WAC 17-26-211 (3} “local comprehenswe plans constitute the WAC 17-26-211 (3)
20.30.050 {Fig. 5) foot minimum lot size to protect the health of the lake or a method underlying framework within which master program provisions should fit.”
{pg v-12} should be created to limit development based on shoreline footage. - Therefore zoning and comprehenswe plan changes were not included in the
: : scope of the update process.
36 Dimensional Standards The buffer width for the Urban Conservancy area should be a science

- 20.30.050 (Figure 5)

. based buffer which is at least 100 feet w1de {150 feet preferred)

We could support thls change; however future developments in Seahurst Park

| will be the most affected. it appears only one SFR would be impacted, which is

> Iu
!
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Shoreline Buffers
20.30.055 (1)

located south.of the Park.

There needs to be a funded monitoring program to watch the water

37 Restoration - Suggested that this cotld be included, but need to identify the specifics of [ —
' quailty/freshkwater habitat on Lake Burien. Noneis currently written | what should be monitored, by whom and if there is a funding source.
into the SMP. PR e
33 Shoreline Buffers There doesn’t appear to be a policy for how vegetation is to be A policy could be added to cfarlfv the relat:onship between vegetatlon
' 20.30.055 . protected. A policy needs to be provided or supplemented the protectcon and the assocxated strategy
’ provides a foundation for the vegetation and setback regulations, and :
. describes the SMP’s strategy for riparian vegetation . : ]
39 Buikheads and Other Shore stabilization standards should be in the general standards Coemment noted but no changes are recommended.
Shoreline Stabilization section with other environmental protection standards. A project s ' ' '
Structures proponent, and perhaps even staff, may not normally go the shore -
20.30.070 stabilization section for find standards about avoiding shore
stabilization. :
T 40 Docks, Piers and Floats The policies and regulations in Section 20.30.075 do not referto - The code should be amended to mclude both: facmtles hawng simifar
20.30.075 docks and piers together consistently... These facilities need to be _ regulatlons
treated the same, especially for standards that allow or dontallow -
. -1 them. : : - L C -
41 Docks, Piersand Floats | Thei issue of repair and replacement is not addressed as it relates to - | We could research additional guidance if requested by the Planning ~
20.30.075 ' bnngmg piers and docks into conformance with the code.as Commission. The Shoreline Advisory Committee did not discuss this.
Alteration or Reconstruction | substantial parts are replaced over time. We recommend that you S ' ’ ' o ' o '
of anconfdrming _supplement the materiais to fully address the issues. The City of
Structures or Uses Kirkland and City of Kent have thorough piers/docks provisions that
"20.35.045 we recommend you use as templates.
(Fw} _ L : _
42 Dimensional Standards for | Saftwater reaches have been treated similar to fresh water reaches. Saltwater reaches were treated differently than freshwater reaches. Saltwater
Shoreline Development } and freshwater reaches have dlfferent buﬁer widths, 50 feet for saftwater and
"20.30050 & 30 feet.for fresh water. :
Shoreline Buffers
20.30.055 :
43 Dimensional Standards for | Requesting that the issue of reduced lot size and buffers around the See# 35 above, responding to zoning and comprehensive plan land use related
Shoreline Development lake need to be analyzed to ensure there isno net toss of ecologlcal - comment. In addition see response to potential conflicting policy goals of the
20.30.050 & functions pursuant to WAC 173-26-221 {2.b.iv),andc,1and A, B, C, D SMA and uses adjacent to shorelines (173-26-176(2]). The Act’s policy
Shoreline Buffers and WAC 173-26-201 (2.e). Request that this issue be addressed in objectiveis to achieve bOth shoreline utilization and protection'
20.30.055 20.30.050 and 20.30.055 or as a 20ning issue. © : : :
44 Docks, Piers and Floats The plers/docks section needs to address the problem of the 1. Staff and consultant do not object to including this language.
20.30.075° proliferation of boatmg structures as required by the SMP Guidelines;

i

8 and we recommend addlng specifics to better guide how it’s dane.
This is a primary issue for us, as it is needed to protect the shoreline

2. Staff and consultant support the inclusion of this language.
3. Staff and consultant support the inclusion ofthis fanguage.
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“shall bre shared with adjacent or nearby lots that do not have facilities

functions. We recommend the following new regulation to reduce
proliferation through a comprehensive strategy that addresses all

-aspects of piers and docks. Avoid the-proliferation of pier/dock &

boating structures through the use of mitigation sequencing, using:
the foliowmg preference criteria: _

1. New single family residential subdivisions may only use shared or
community facilities_ Such facilities shoutd have limitson-their size,
and single-user structures are not allowed. '
2. For existing single family residential lots: AR

- Non-waterfront lots may not have boating structures, but rather
must use a marina, community, or puhhc facility. .-

- Waterfront lots first should try to share nearby existing facnmes or -
use nearby public facilities. When that is not possible, new facilities
if there are any present. Cost sharing or fate-comer agreements, ]
similar to those used for shared roads, drweways and utilities shall he
estabhshed as necessary.

3. Multi-family development is not water- dependant and may not
have such structures, unless permitted as a Boating Facsluty use.

The résidential standards need to be supplemented to address

,‘acceslsory uses and facilittes, such as utilities, transportation,

recreation, etc. Mitigation sequencing needs to be built into these
provisions: avoid first, then minimize, then compensate. We ’
recommend that: :
s -Non-water-dependent facilities (storage sheds, decks,
' drweways utility lines, entertamment decks/ patios] should
_ “meet the huffer/setback:
= - -Only water dependent facilities (crossmgs boat facilities,
etc.}) should be within the setback/buffer. -

s -Waterfront facilities should be co-located with each otherto |

reduce the footprint of the facilities.
. = -Water-dependent facilities shouid be-'mirii'mized, rather
- than maximized (smaller dock rather than larger dock, boat
_slip rather than boat garage, pocket swim area rather than’
frontage-wide swim area) S

These appear to be good clanf‘ cations and should be included in the

document

' The Common Line Setback and buffer reduction process (Regulatlon

{c}) allows buffers smaller than those in the buffer table. However,
this provision needs to be clear in reminding the reader that they stiil
must meet the vegetation conservation and mitigation standards.

Clarification could be added but it may not be needed the devefopment

regulat!ons apply and require vegetation management and that development

comply wnth the no net !oss standard

45 | Residential Development
20.30.095
46 Residential Development
20.30.095(c] '
47 Residential Development

The common fine setback provision. needs to be limited to only the

RAPL\DAVID\Shorelines\Comments\Shoreline Public Comments Planning Commission 2-9-10. dac
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Lhe

~ 20.30.095]c]

Residential environment, where the s:tuatlons it is designed for are

'prevalent_

could be expressed more cléarly and directly.

48

Residential Development
20.30.095(2.C.ii) -

i

This section should not make a cllfference if the shorelme resident
lives next to a vacant lot. The proposed restnct:ons for
reconstruction next to an empty lot would leave little or no property
upon which to rebuild for many property owners. Undeveloped
green space should riothea punishment to current adjacent
homeowners. They should be allowed to rebuild after a disaster
within their current exzst:ng footprmt including deck’ overhangs
beyond existing foundation or pilings supporting decks.

The City proposed code alfows the reconstruction of non-conforming

structures ir their legally established location (see # 52 below). The common

fine setback line scenario that is provided would only apply when 3 structure is
proposed to constructed or expanded. In addition, there always i isan
ocpportunity to apply for a shoreline vaﬂance however the pro;ect must meet
the applicable criteria.

49

Residential Development |

20.30.095{2i &j]

This section needs to strengthen the proposed requirements for
sharmg facmtles otherwise it will not happen. This i is part of the first

{ and second steps in m|tsgat|0n sequencmg avo:dance and

minimization of shoreline development
Suggested Language:

provided the pro;ect proponent demonstrates that existing shared

_public or commumty facilities are not adequate or.gvailable for use
“and the DDSSfblfltj! of a mulnple—owner or multaple—user facility has

been thcrouqh!v mvest:qated and is not feas:ble New facilities shall

‘be shared with odjacent properties that dg not already hove such

facilities, and shall include shared main tenance eqsements and

agreements as necessary. Only one stoir or tram system s aiffowed —

duplicate focilities are not aifowed.

The City could support this language, although it is very unlikely that adjacent
property owners will share a beach tram or stairs (too many legal issues could
be involved)

a0

Exemptions from Shoreline

Substantial Development

JPermits _
20.35.025{4.B}

The exemption for Repair and Maintenance includes provisions for
when replacement isan acceptable means of repair. A statement
should be included: “The need for replacement resulting from a
neglect of maintenance and repa|r :s not consmlered a common
method of repair.”

Staff and the consuttant have no objections to the proposed language.

173.—27—040(2)(b} ’

51

Letter of Exemption
20.35.030.1

Section 20.35.030.1 Letter of Exemption, General states: “Applicants
for other permits or approvals must obtain a written letter of
exemption.” We recommend that for ANY development project
subject to the SMA that might gualify f_of an exermnption, the city
should document what is being authorized in a Letter of Exemption.
This provides documentation 'of compliance to the applicant. It also
helps the city track the development occurring on its shorelines. So
we recommend that “Applicants for other permits or approvals" be
deleted and “Persons requesting an exemption” be substituted i in
Section 20.35. 030 i

The City has no objection to the proposed change in language.

173-27-050{1)
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52

Alteration or Reconstruction”
of Nonconforming
Structures or Uses '

20.35.045(3).
20:35.045(4)

Foundation walis should include allowing existing homes and their
deck structures to be rebuilt to set overhang beyond the existing deck
piers. if damage occurs to the residence, ‘property owner should be
allowed to rebuild exactly as structure was before damage. A policy
should be added to SMP that Burien will not see a re<build as a “take-
away" & that reconstruction is not viewed as a harm to the
community’s ‘no net loss’ goal. - ;

The existing language of 20.35.045 could be improved to clarify the intent of
the regulations, which is to allow reconstruction of legally established

- | structurés in the same locetlon 50 long as there is no net loss of ecologrcal

functlons

Non-conformance threshotds were taken from the exrstmg non-cenforming
chapter in the Burien zoning code. The decrsmn to use the language in the
draft SMP was to treat non—conformances c:tyW|de the same. Consistency

| with other local regu!atlons was the approach Consrstency avoids confusion

on the issue on honconformance. Please see BMC 19.55.030{3.8], for the

‘source used as a basis for determlnmg the non-conformance th reshold. It

contains the 50% threshold 1t should also be noted that the existing SMP
contains the same 50% threshoid however itis based on market value.

Proposed Revision

4. Reconstructson A nonconformmg structure whlch is destroyed,

: detenorated ‘oF damaged more than 50% of the assessed value of the
nAonconforming structure as established by the most current county
assessor’s.tax roll at present or at the tlme of its destruction by fire,

" explosion, or other casualty or act of God, may be reconstructed only

msofar as tt is consrstent with eaﬂshegr-egu-latrensaad the following:

a. The structure must be Iocated Eandward of the ordmary high water

mark. :
o b. The area between the nonconformmg structure and the OHWM shalt
B ' meet the vegetatron conservation standards of this Master Program..
e The remodel or expansion shall not cause adverse: impatcts to.
" shorefine ecologrcal functions or processes. _

d. The action shall not; extend either further waterward than the
existing primary resrdentral structure {notappurtenance), further
into the minimum S|de yard sethack, or further into the riparian
buffer than the exnstlng structure Encroachm ents that extend
waterward 2 ion walls or further into
the riparian buffer or the.minimum requ:red side yard sethacks
require a variance. Ce

€. An application.is fi led to reconstruct the structure within 18 months
of the date of the damage.

‘Policy question: Should the reconstructlon of non~conformances only apply to

173-27-080
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Alteration or Reconstruction
of Nonconforming
Structures or Uses

20.35.045{3)
20.35.045(4)

Concern was expressed regarding the language relating to expansions
and the language was unclear.

The suggested language should add further clarity and allgn with terminology
~used in the zomng code.

20 35 045 Alteratlon or Reconstructlon of Nonconformmg Structures
orlses

4. Expansion. E_ntargément or expansion of single family residences less
‘than 500 square feet of reof-area building coverage may be approved by
a shoreline substantial development permit subject to the criteria listed
in this section. ‘Enlargement or expansions of a single family residence

greater than 500 square feet of rocfarea building coverage by the
addition of space to the primary structure or by the addition of normal
appu rtenances as defined in Section 20.40 20-40-000 that would increase
" the nonconformity and/or encroach further into areas where new
" structures or developments would not be allowed under this Master
Program may be approved bya shorelme conditional use permit if all of
the fol!owmg critéria are met:

The exrstung def nltlon of building coverage in the Zoning code is-as foljows;

BMC 19.10.050 Building coverage — The’ percentage of the area of a Jot
that i5 covéred by the total horizontal surface area of the roof of 2 butilding.

53

Stormwater

Burien should make a policy to regulate grass and lawns for all Burien

property owners, nct just property owners on the shoreline. Most
stormwater run-off flows to the Puget Sound and all property owners
should be treated equally.

_The jurisdiction of the Shareline Master Program isthe up!and area within 200,

af the ordmary high water mark as well as any assoclated wetlands and
therefore this document can not regulate alt other propert:es in Burlen

54

Shoreline Advisory
Committee

The Citizen's Advisory Councii (CAC) composition and affiliations were

not documented in the SMP nor the notes. There was a lack of
proper notion of consensus of people who live in Burien.

The comment has been noted and an acknowledgements section was always

-envrsroned and W|I1 be added to the’ Shorellne Master Program in future drafts..

55

Process

Public participation promised was not delivered by City planner et al.
Lack of promised publrc partrcapatlons dunng the early stage of the”

process. - . . T

There were several opportunities and more opportonities_ 1o come for public .
participation. There were 'tv_vo open houses, nine (9) Shoreline Advisory

' Committeée meetings and a public hearing with the Planning Commission.

There will be additional public hearings with the City Council, as well as a
public hearing with the Washington State Department of Ecology.

56

Process

Poor method of documenting what was said in the meetings tothe
point that much of the lmportant stuff was lost and much was- '

‘ mtsquoted

Meeting summaries were compiled at each Shoreline Advisory Committee.
“After the meetrng, the su mmaries were prepared ‘and included in the next

meeting’s packet for the Shoreline Ad\nsory Commlttee to review, comment

{ on, and approve/disapprove. Al meetmg summanes were approved by the

Committee.

57

Technical documents

All decisions about the use of critical areas are notrequired fobe
based on the Best Available Science about the critical area. Not once

There were presentations to the Shorel'me Advisory Committee on the
shoreline inventory to specifically ensure that it accurately captured the best

information available. The inventory and shoreline.characterization were
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for-Lake Burien been contacted by the City of information about the
lake with regard to: water quality practices, noxious weed control,
studies on the lake residents have been involved in, flood issues,
operational aspects of the weir, threatened species that use the fake,
habitat areas used by threatened species, rules that neighbors follow
that protects the lake, h:storrca! data about the iake, or a basic tour of
thelake.

vetted dunng that process. in addition other attendees that had opportunities

to review the inventory and characterization reports to pursue accuracy and
thoroughness of the documents. The Lake Steward was a member of the.
Shoreline Advisory Committee.,

58

landuse

The saltwater waterfront lot size on the shorellnes of Puget Sound is
zoned RS-12,000. .The freshwater waterfront lot size on the

“shorelines of Lake Bunen is zoned as RS-7 200. As a result, the city is

allowmg that the land around Lake Burien develop to a higher density
thatitis requnrmg for land development on the Puget Sound. Since
small, freshwater habitats should be afforded greater, if not equal
protect:on This seems to be ] just the opposite and contrary to the
intent of the SMP to protect the ecological function of Lake Bunen 3
shoreline.

Whether the zone is RS-12,000 or RS 7,200, the Shoreline Master Program

requires all development to obtain no net loss. In requiring no net loss
associated with development, the ecological functions of all shorelines are
being protected.

Please also see # 35 ahove.

59

inventory 12

Section 1.2 of the inventory refers to supporting sources in the

’Blbhography, Section 7, Appendix A. There is a stated lack of

reference for Lake Burien reach. Lacking evidence of any and every
krnd isnota scnent:f‘ ic baseline as required by law, practice, and
precedence

The SMP inventory was accepted by Fcology as adequate to establish the
baseline conditions. The inventory research also- included King County lake
information for the Lake Burien, as well as, the Lake Burien Shore Club online
inventeries and descnptlon of fish, birds and w:!dlrfe using the lake.

60

inventory 1.4

| Section 1.4 of the inventory contains a typographical error for

perimeter measurement of the !ake. Source of the measurement is
not ated. ‘

Comment noted. Th.e m_ventory table will be corrected.

61

Inventory 2.1

Section2.1a statement challenging the studies.and methods that

resulted i m the assessment for l.ake Burien an all reaches of Burien.
The studies referenced are too general and is not use full as a base
line for i impact assessment. '

The SMP inventory was accepted by Ecology as adequate to establish the '

“baseline conditions.

62

Inventory 10.5

Sectaon 10.5 there are no document at afl on the wildiife, resident or-

' migratory of Lake Burien, there are no documents for. flora or fauna

noted in this or any document associated with the SMP, of are of any
detail that would aliow for baselme ad;udlcatzon agamst future status
and conditions.

King County {ake mformatton for the Lake Burien watershed was studied,
including water quality data and aquatic plants and fish. In addition, the Lake
Burien Shore Club online inventories and description of fish, birds and wildlife
using the lake was researched and evaluated _

63

Inventory

‘The shoreline i mventory is lncomplete because WAC 173-26-201 (2} a.

¥

states that relevant parties should be contacted for available
informiation. The Lake Steward was not contacted for any
information about the lake,

The Lake Burien Shore Club onhne inventories and description of fish, birds and
wildiife using the lake was researched and evaluated:’ A representative of the
club was a reguiarly attending member of the Shoreline Advisory Committee.

64

inventonj

There were also no site visits to confirm the conditions and the
inventory is inaccurate and incom plete.with regard to fish and wildlife

‘hahitat, mlgratow speCIes and vegetation

The consultant team visited the site several times in 2007 and 2008 to conf‘ irm
site conditions. -
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The section on Wetlands shows Lake Burien as Category 2 with a 100

65 inventory This was a typographical error in the mventory The Cumulative Impacts
foot buffer and the SMP has a 30 foot setback with a 15 foot buffer. Analysis evaluated the lake as a category 4 wetland and utilized the 30 foot
o ] - . .| buffer in the evaluation.
66 Inventory There is no connection made between the lake outlet waters and the | The consultant team did evaluate the Mtller/Walker stream ‘basin and Figure 2
Miller/Walker stream basin, Request that additional scientific in thé shoreline inventory depicts the hydrologic connection.
information and management recommendations be added to the., Lo : - o .
Shoreline Inventory per WAC 173-26-201, (2){a){i-iii). : : ‘
67 Public Access Request that wording the Policies ALL 5 and PA 3 be amended to Comment noted these policies are the consensus of theé SAC and the P]anning
Policies ALLS and PA3 : correctiy define public access and include the requirement to protect - | Commission may consider amendments to address the comment.
a prwate property and publlc safety. There is an existing goal and policy that addresses’the topics of protection of
} - private property-and public safety {Goal PA, Policies PA 3, REC 6)
68 Recreation SMP policy REC 3 should ha_ve the-_word “public” inserted to reflect 1 Comment noted however the policy currently refers to both private and public
Policy REC 3 the correct area being discussed._ 1 lands. The Planning Cemmlssmn may consider amendments to address the
' E . comment. : S : :
69 Recreation .SMP policy REC 2 should be changed to read “Favorable consideration | Staff and the consultant have no objection to the proposed language.
" Policy REC2 . should be given to proposais which complement their environment ‘ o . BEANEEER P
' - 1 and surroundmg land and water uses, and whichrieave the natural
areas l:l-H-di-SH:l—Fbedﬂq’dﬁFB%eeted W|th no net loss of ecological
: functions.” . -
70 Policy USE 8 Request that this policy be re-examined with regard to Lake Burien. Comment noted this policy reflects the consensus of the SAC and could be
] ," . : : ] ’ o considered by the Planning Commission.
71 Policy USE 17 Request that the term “joint-use activities” be better defined. Comment noted, no changes recommended.
72 Stormwater- There are claims that there are holding tanks that protect the lake The diagrams in the appendix are based on the best available information in
form impervious surface runoff and non point pollution and the . the city data base. . Private stormwater detention tanks, if they exist, may not
. diagrams in the SMP do not match these claims. be captured at this time in the city stormwater system |nventory
73 ‘Inventory and Cumulative . | There is a high level of re-development potential around the lake due | See # 35 above
Impact Analysis to its current zonin'g_ This development potential was not adequately
) captured in the inventory or cumulative impacts analysis.
74 Cumulative impact Study The Cumulative Impacts Analysis is incomplete in does not examine | See # 35 above
the impact of redevelopment in the Lake Burien area hased on zoning
and a 30 foot rather than a 100 foot buffer. An improved study is
_ needed to reflect the impact of new development, increased access.
75 Best available science. Best available science pursuant to 19. 40 060 {pg 40-4) appears to be Best available science is described in WAC 173-26-201 {2) (a) as: “Base master
19.40.060 {pg 40-4) lacking. program provisions on an analysis incorporating the most current, accurate,
) and complete scientific or technical information available.
© 76 Existing Structures Nathing in the document should be allowed to negatively impact Comment noted.
property or existing structures that were present before this actis
approved. .
77 The City must also follow its own rules in shorelines. ] Comment noted.

78

What date is ‘no net loss’ measured from?

Generally, ‘no net loss” is measured using the shoreline inventory document,

R:\PL\DAVID\ShoreHnes\Cnmmems\shoreIine Public
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which was completed in March 2008.

79

Land Use/Zoning

Fresh water is a very scarce and valuable resqurce. Freshwater,
wetlands, and aquifer recharge areas need protection from over-
development if they are to remain clean and useable for things. At

1 some point in time in order to satisfy King County’s density

requirements, the City of Burien rezoned the land surrounding Lake
Burien to the lot size of 7,200 square feet without thoroughly
analyzing the impact it would have to thiscritical-ares. -

“Past Comprehensive Plan land-use decisions are not part of the scope of this

Shoreline Master Program update. See #35 above.

80

Lake Burien |

The City should remove all language associated to Lake Burien, relying -
_instead on the rest of the regulations of the City, such as the Critical
‘Areas Ordinance and building codes. All notion of controlling Lake

Burien through the Shoreline Master, program should be removed.
The private property owners on the lake will always take action in the
best possible heatth of the lake, its shorelines, and the flora and fauna
inand aroundit. : R

-The Shoreline Management Act and associated update guidelines require the

City to apply the provisions within the s'horel'inejui'isdiction which includes

take Burten. Therefore removing any reference to the Lake Burien wouid not .
be consistent with the Washington State Shoreline Management Act.or the

Shoreline Master Program Update Guidelines.

81

Restoration

What are the restoration projects beyond Eagle Landing and Seahurst
Park? What is the process of adding new projects? What is the
process for clarifying the intent of the overly generalized vérbiage
used in the direction statements which appear throughout the

_document?

Please see the restoraticn appendix. Typically city projects are evaluated and
prioritized through the Capital Improvement Program process which is done in
coordination with adoption of the city budget. :

16
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