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90.58.010
Short title.

This chapter shall be known and may be cited as the "Shoreline Management Act of 1971". [1971 ex.s. c 288 §1]

90.58.020
Legislative’findings‘— State policy enunciated — Use preference.

The legislature finds that the shorelines of the state are among the most valuable and fragile of its natural resources
and that there is great concern throughout the state relating to their utilization, protection, restoration, and
preservation. In addition it finds that ever increasing pressures of additional uses are being placed on the shorelines
necessitating increased coordination in the management and development of the shorelines of the state. The
legislature further finds that much of the shorelines of the state and the uplands adjacent thereto are in private .
ownership; that unrestricted construction on the privately owned or publicly owned shorelines of the state is not in the -
best public interest; and therefore, coordinated planning is necessary in order to protect the public interest associated
with the shorelines of the state while, at the same time, recognizing and protecting private property rights consistent = -
with the public interest. There is, therefor, a clear and urgent demand for a planned, rational, and concerted effort,
jointly performed by federal, state, and local governments, to prevent the inherent harm in an uncoordinated and
piecemeal development of the state's shorelines.

it is the policy of the state to provide for the management of the shorelines of the state by planning for and
fostering all reasonable and appropriate uses. This policy is designed to insure the development of these shorelines
in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and
enhance the public interest. This policy contemplates protecting against adverse effects to the public health, the land
and its vegetation and wildlife, and the waters of the state and their aquatic iife, while protecting generally public
rights of navigation and corollary rights incidental thereto. : : '

The legislature declares that the interest of all of the people shall be paramount in the managemént of shorelines
of statewide significance. The department, in adopting guidelines for shorelines of statewide significance, and local
-government, in developing master programs for shorelines of statewide significance, shall give preference to uses in
the following order of preference which: ‘ '

(1) Recognize and protect the statewide interest over local interest:

(2) Preserve the natural character of the shoreline;

{3) Result in long term over short term benefit:

. (4) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the shorelines;

{6) Increase recreational opportunities for the public in the shoreline;

(7) Provide for any other element as defined in RCW 90.58.100 deemed apprbpriate Of necessary.

In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of natural
shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the
state and the people generally. To this end uses shall be preferred which are consistent with contrel of poliution and

prevention of damage to the natural environment, or are unigue to or dependent upon use of the state's shoreline. -
Alterations of the natural condition of the shorelines of the. state, in those limited instances when authorized, shall be
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" siate;

given priority for single family residences and their appurtenant structures, ports, shoreline recreationat uses including
but not timited to parks, marinas, piers, and other improvements facilitating public access to shorelines of the state, -
industrial and commercial developments which are particularly dependent on their tocation on or use of the shorelines -
of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy. the -
shorelines of the state. Alterations of the natural condition of the shorelines and shorelands of the state shali be
recognized by the department. Shorelines and shorelands of the state shall be appropriately classified and these
classifications shall be revised when circumstances warrant regardless of whether the change in circumstances
occurs through man-made causes or natural causes. Any areas resulting from alterations of the natural condition of
the shorelines and shorelands of the state no fonger meeting the definition of "shorelines of the state” shall not be
subject to the provisions of chapter 90.58 RCW.

Permitted uses in the shorelines of the state shall be designed and conducted in 2 manner to minimize, insofar as

practical, any resultant damage to the ecology and environment of the shoreline area and any interference with the
public's use of the water. [1995¢ 347 §301; 1992 c 105§ 1; 1982 1stexs. ¢ 13 § 1; 1971 ex.5. ¢ 286 § 2]

Notes:

Finding -- Severability -- Part headmgs and table of contents not Iaw - 1995 c
347: See notes following RCW 36 7‘0A 470.

90.58.030 |
Definitions and concepts.

As uséd in.'this chapter, unless the‘contc.axt otherwise requires, the following definitions and cdncepts apply:
(1) Administration: o
(a) "Department” means the departmeht of ecology;
(b) "ﬁireclor“ means thé director .of the department of ecology;

(c) "Local gm’.rernment"' means any county, iricorporated city, or town which contains within its' boundaries any
lands or waters subject to this chapter;

(d) "Person” means an individual, partnership, corporatlon assoctation, organization, cooperative, pubhc or:
municipal corporation, or agency of the state or local governmental unit however designated; :

(e} "Hearing][s]} board” means the shorelinefs] hearings board established by this chapter.

{2} Geographicak

(a) "Extreme low tide” means the lowest line on the land reached by a receding tide;

(b) "Ordenary high water mark” on all lakes, streams, and tidal water is that mark that will be found by examining
the bed and banks and ascertaining where the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distingt from that of the abutting upland, in

respect to vegetation as that condition exists on June 1, 1971, as it may naturally change thereafter, or as it may
change thereafter in accordance with permits issued by a local government or the department: PROVIDED, That in

- any area where the ordinary high water mark cannot be found, the ordinary high water mark adjoining salt water shall

be the line of mean higher high tide and the ordlnary high water mark adjoining fresh water shall be the line of mean
high water; :

(] "Shorellnes of the state” are the total of all "shorelines” and "shorelines of statewide significance" within the

(d) “"Shorelines” means alt of the water areas of the state, including reservoirs, and their associated shorelands,

together with the lands underlying them; except (i) shorelines of statewide significance; (i} shorelines on segments of




streams upstream of a point where the mean annual flow-is twenty cubic feet per second or less and the wetlands
associated with such upstream segments; and {jii) shorelines on lakes fess than twenty acres-in size and wetlands
associated with such small lakes; . . .

(e) "Shorelines of statewide éigniﬁcance" means the following shorelines of the state:

(i) The area between the ordinary high water mark and the western boundary of the state from Cape
Disappointment on the south to Cape Flattery on the north, including harbors, bays, estuaries, and inlets:

(if) Those areas of Puget Sound and adjacent salt waters and the Strait of Juan de Fuca between the ordinary
high water mark and the line of extreme low tide as folfows:

{A} Nisqually Delta -- from DeWolf Bight to Tatsolo Point,

(B) Birch Bay -- from Paint Whitehorn 1o Birch Point, |

{C) Hood Canal — from Tala Point to Foulweather Bluff,

{D} Skagit Bay and adjacent area -- from Brown 7Point to Yokeko Point, and
(E) Padilla Bay -- from March Point to Witliam Point: .

{iii) Those areaé of Puget Sound and the Strait of Juan de Fuca and adjacent salt waters north to the Canadian
kine and lying seaward from {he line of extreme low tide;

{iv} Those lakes, whether natural, artificial, or 2 combination thereof, with a surface acreage of one thousand acres. .
or more measured at the ordinary high water mark; : - . :

(v} Those natural rivers or segments thereof as follows:

{A) Any west of the crest of the Cascade range downstream of a point where the mean annual flow is measured at
one thousand cubic feet per second or more, : o

(B) Any east of the crest of the Cascade range downstream of a point where the annual-flow is measured at two
hundred cubic feet per second or more, or those portions of rivers east of the crest of the Cascade range downstream . -

from the first three hundred square miles of drainage area, whichever is longer; -
{vi} Those shorelands associated with (i), (i}, (iv), and (v) of this subsection (2)(e);

{f} "Shorelands" or "shoreland areas” means those lands extending landward for two hundred feet in ail directions
as measured on a horizontal plane from the ordinary high water mark; floodways and contiguous floodplain areas
landward two hundred feet from such floodways; and all wetlands and river deltas associated with the streams, lakes;,
and tidat waters which are subject to the provisions of this chapter; the same to be designated as to location by the
department of ecology.

(i) Any county or city may determine that portion of a one-hundred-year-fiood plain to be included in its master
program as long as such portion includes, as a minimum, the floodway and the adjacent land extending landward two
hundred feet therefrom.

(i) Any city or county may also include in its master program land necessary for buffers for critical areas; as
defined in chapter 36.70A RCW, that occur within shorelines of the state, provided that forest practices regulated
under chapter 76.09 RCW, except conversions to nonforest land use, on lands subject to the provisions of this
subsection (2)(f)(ii) are not subject to additional regulations under this chapter;

{9) "Floodway" means the area, as identified in a master program, that-either: (i} Has been established in federal
emergency management agency flood insurance rate maps or floodway maps; or (i) consists of those portions of a
river valley lying streamward from the outer limits of a watercourse upon which flood waters are carried during
periods of flocding that occur with reasonable regularity, although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface soil conditions or changes in types or quality of vegetative
ground cover condition, topography, or other indicators of flooding that occurs with reasonable regularity, although
not necessarily annually. Regardless of the method used to identify the floodway, the floodway shall not include those
lands that can reasonably be expected to be protected from flood waters by flood control devices maintained by or




maintained under license from the federal govemment, the state, ora political subdivision of the state;

{(h) "Wetlands" means areas that are inundated or saturated by surface water or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soii conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intentionally created from nonwetland sites, including, but not limited
to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities,
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally created
as a result of the construction of a road, street, or highway. Wetlands may include those artificial wetlands
intentionally created from nonwetland areas to mitigate the conversion of wetlands.

(3) Procedural terms;

(a) "Guidelines" means those standards adopted to implement the policy of this chapter for regulation of use of the
shorelines of the state prior to adoption of master programs. Such standards shall also provide criteria to local
governments and the department in developing master programs;

(b} "Master program" shall mean the comprehensive use plan for a described area, and the use reguiations
together with maps, diagrams, charts, or other descriptive material and text, a statement of desired goals, and -
standards developed in accordance with the policies enunciated in RCW 80.58.020;

{¢) "State master program” is the cumulative total of all master programs approved or adopted by the department
of ecology; " _ - = .

{d) "Development” means a use consisting of the construction or exterior alteration of structures; dredging; drilling;
dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or
any project of a permanent or temporary nature which interferes with the normal public use of the surface of the
waters overlying lands subject to this chapter at any state of water level;

{e) "Substiantial development” shall mean any development of which the total cost or fair market value exceeds
five thousand dollars, or any development which materially interferes with the normat public use of the veater or
shorelines of the state. The dollar threshold established in this subsection (3){e) must be adjusted for inflation by the
office of financial management every five years, beginning July 1, 2007, based upon changes in the consumer price
index during that time period. "Consumer price index" means, for any calendar year, that year's annual average

consumer price index, Seattle, Washington area, for urban wage eamers and clerical workers, all items, compiled by "~ -

the bureau of labor and statistics, United States department of labor. The office of financial management must
calculate the new dollar threshold and transmit it to the office of the code reviser for publication in the Washington
State Register at least one month before the new doHar threshold is to take effect. The following shall not be -
considered substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of exustmg ‘structures or developments including damage by accrdent fire, or
elements;

(ii} Construction of the normal protective bulkhead common to si'ngte family residences;
(iii) Emergency construction necessary to protect property from damage by the elements;

{iv) Construction and practices normal or necessary for farmlng, irrigation, and ranchlng activities, |nc|ud|ng
agricultural service roads and utilities on shorelands, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and irrigation channels. A feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of the shorelands by leveling or filling other
than that which results from normal cultivation, shall not be considered normal or necessary farming or ranching
activities. A feediot shall be an enclosure or facility used or capable of being used for feeding livestock hay, grain,
sHage or other livestock feed, but shall not include land for growing crops or vegetation for fivestock feeding and/or
grazmg, nor shall it include normal livestock wintering operations;

{v) Constructlon or modification of navigationa! aids such as channel markers and anchor buoys;

{vi) Construction on shorelands by an owner, lessee, or contract purchaser of a single family residence for his own -

use or for the use of his or her family, which residence does not exceed a height of thirty-five feet above average
grade level and which meets all requirements of the state agency or local government hawng Junsd:ctlon thereof,
other than requirements impaosed pursuant to this chapter;
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{viiy Construction of a dock, including a community dock, designed for pleasure craft only, for the private
noncommercial use-of the owner, lessee, or contract purchaser of single and muitiple family residences. This
exception applies if either: (A) In salt waters, the fair market value of the dock does not éxceed two thousand five
hundred dollars; or (B) in fresh waters, the fair market value of the dock does not exceed ten thousand dollars, but if
subsequent construction having a fair market value exceeding two thousand five huridred doltars occurs within five
years of completion of the prior construction, the subsequent construction shall be considered a substantial
development for the purpose of this chapter;

(viii} Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other facilities that now
exist or are hereafter created or developed as a part of an irrigation system for the primary purpose of making use of
system waters, including return flow and arlificially stored groundwater for the irrigation of lands;

(ix) The marking of property lines or cormners on state owned lands, when such marking does not significantly
interfere with normal public use of the surface of the water; :

(x) Operation and maintenance of any system of dikes, ditches, drains, or other facilities exisling on September 3,
1975, which were created, developed, or utilized primarily as a part of an agriculiural drainage or diking system:;

{xi) Site explora?ion and investigation activities that are prerequisite to preparation of an application for
development authorization under this chapter; if: '

(A) The activity does not interfere with the normal public use of the surface waters;_ ..

(B) The activity will have no significant adverse impact on the environment including, but not limited to, fish,
- wildlife, fish or wildlife habitat, water quality, and aesthetic values; . :

{C) The activity does not involve the installation of a structure, and upon completion of the activity the vegetation
and land configuration of the site are restored to conditions existing before the activity; . '

(D) A private entity seeking development authorization under this section first posts a performance bond or
provides other evidence of financial responsibility to the local jurisdiction to ensure that the site is restored to
preexisting conditions; and : o

(E) The activity _is' not subject to the permit requirements of RCW $0.58.550;

(xii} The process of removing or controlling an.aquatic noxious weed, as defined in RCW 17.26.020, through the
use of an herbicide or other treatment methods applicable to weed-control that are recommended by a final
environmental impact statement published by the department of agriculture or the depariment jointly with other state

agencies under chapter 43.21C RCW. [2007 ¢ 328 § 1; 2003 ¢ 321 § 2; 2002 ¢ 230 § 2; 1996 ¢ 265 § 1. Prior: 1995 ¢ 382 § 10; 1995
C255§5;1995 ¢ 237 § 1, 1987 0474 § 1; 1986 c 262 § 1; 1982 1stex.s. c 13 §2; 198052 § 3; 1979 ex.s. ¢ 84 § 3; 1975 Istexs.c 182 § _
1; 1873 1stex.s. c 203 § 1; 1971 ex.5.c 286 §3] : ]

_ Notes:

Finding - Intent - 2003 ¢ 321: "(1) The legislature finds that the final decision and order in Evereit
Shorelines Coalition v. City of Everetf and Washington State Department of Ecology, Case No. 02-3-
0009c, issued on January 9, 2003, by the central Puget Sound growth management hearings board was
a case of first impressian interpreting the addition of the shoreline management act irto the growth
management act, and that the board considered the appeal and issued its final order and decision without
the benefit of shorelines guidelines to provide guidance on the implementation of the shoreline

management act and the adoption of shoreline master programs.

(2) This act is intended to affirm the legislature's intent that:

(a) The shoreline management act be read, interpreted, applied, and implemented as a whole
consistent with decisions of the shoreline[s) hearings board and 'Washington courts prior to the decision of
the central Puget Sound growth management hearings board in Everett Shorefines Coalition v. City of
Everett and Washington State Department of Ecology:




(b) The goals of the growth management act, including the goals and policies of the shoreline
management act, set forth in RCW 36.70A.020 and included in RCW 38. 70A.020 by RCW 36.70A. 480
continue to be listed without an order of priority; and .

(0 Shoreiines of statewide significance may include critical areas as defined by RCW 36.70A.030(5),
but that shorelines of statewide significance are not critical areas simply because they are shorelines of -
statewrde significance.

(3) The legislature‘intends that critical areas within the jurisdiction of the shoreline management act
shall be governed by the shoreline management act and that critical areas outside the jurisdiction of the
shoreline management act shall be governed by the growth managemeént act. The legislature further
intends that the quality of information currently required by the shoreline management act to be applied to
the protection of critical areas within shorélines of the state shall not be limited or changed by the

'prows&ons of the growth management act." [2003 ¢ 321 §'1.]

Fmdmg - Intent -- 2002 ¢ 230: "The leglslature finds that the dollar threshold for what constitutes
substantial develcpment under the shoreline management act has not been changed since 1986. The
legislature recognizes that the effects of inflation have brought in many activities under the jurisdiction of
chapter 80.58 RCW that would have been exempted under its original provisions. It is the intent of the
legislature to modify the current dollar threshold for what constitutes substantial development under the
shoreline management act, and to have this threshold readjusted on a five-year basis." {2002 ¢ 230 § 1.]

Severability — Effective date -- 1995 ¢ 255: See RCW 17.26.900 and 17.26.901.

Severabthiy 1986 ¢ 292: "I any provision of this act or its a;ﬁphcaﬁon to any person or circum'stance
is held invalid, the remainder of the act or the application of the prows;on to other persons or '
circumstances is not affected.” {1986 ¢ 292 § 5] _ : FE

Intent — 1980 ¢ 2; 1979 ex.s. ¢ 84: "The legislature finds that high tides and hurricane force winds on
February 13, 1979, caused conditions resulting.in the catastrophic destruction of the Hood Canal bridge
on state route 104, a state highway on the federal-aid system; and, as a consequence, the state of
Washington has sustained a sudden and complete failure of a major segment of highway system with a
disastrous impact on transportation. services between the counties of Washington's Olympic peninsula -
and the remainder of the state. The governor has by proclamation found that these conditions constitute
an emergency. To minimize the economic loss and hardship to residenis of the Puget Sound and Olympic
peninsula regions, it is the intent of 1979 ex.s. ¢ 84 to authorize the department of transportation o
undertake immediately all necessary actions to restore interim transportation services across Hood Canal
and Puget Sound and upon the Kitsap and Olympic peninsulas and to design and reconstruct a
permanent bridge at the site of the original Hood Canal bridge. The department of transportation is
directed to proceed with such actions in an environmentally responsible manner that would meet the
substantive objectives of the state environmentai policy act and the shorelines management act, and shall
consult with the department of ecology in the planning process. The exemptions from the state
environmental policy act and the shorelines management act contained in RCW 43.21C.032 and .
90.58.030 are intended to approve and ratify the timely actions of the department of transportation taken
and to be taken to restore interim transportation services and to reconstruct a permanent Hood Canal
bridge without procedural delays." [1980c2§ 1; 1979 ex.s.c 84 § 1] :

90.58.040 7
Program applicable to shorelines of the state.

The shoreline management program of this chapter shall apply to the shorelines of the state as defined in this L
chapter. (1971 ex.s. ¢ 286 § 4] O

"\i;;,,;f '




90.58.045 _‘
Environmental excellence program agreements — Effect on chapter.

NoMithstahding any other provision of law, any legal requirement under this chapter, including any standard,
limitation, rule, or order is superseded and replaced in accordance with the terms and provisions of an environmental
excellence program agreement; entered into under chapter 43.21K RCW. [1997 c 381 § 28] ' ‘

Notes:

Purpose -- 1997 ¢ 381: See RCW 43.21K.005.

90.58.050 |
Program as cooperative between local government and state —
Responsibilities differentiated.

This chapter establishes a cooperative program of shoreline management between local government and the state.
Local govemment shall have the primary responsibility for initiating the planning required by this chapter and
administering the regulatory program consistent with the policy and provisions of this chapter. The department shall
act primarily in a supportive and review capacity with an emphasis on providing assistance to local government and
on insuring compliance with the policy and provisions of this chapter. [1995 ¢ 347 § 303: 1971 ex.s. ¢ 286 §5]

Notés: :

Finding -- Severability -- Part headings and table of contents not law - 1995 ¢ 347: See notes
following RCW 36.70A.470. : ' ' ' ' C

90.58.060 = ,
Review and adoption of guidelines — Public hearings, notice of —
Amendments. ' '

(1) The depértmént shall periodically review and adopt guidelines consistent with RCW 90.5.8_020, containing the
elements specified in RCW £0.58.100 for: : .

(a) Development of master pro'grams for regulatibn of the uses of shorelines; and

(b) Development of master. programs for regulation of the uses of shorelines of statewide significance.

(2) Before adopting or amending.guidelines under this section, the department shall provide an opportunity for,
public review and comment as follows: . _

(a) The depariment shall mail copies of the proposal to all cities, counties, and federally recognized Indian tribes,
and to any other person who has requested a copy, and shall publish the proposed guidelines in the Washington
state register. Comments shall be submitted in writing to the department within sixty days from the date the proposal
has been published in the register. - ‘ ' '

(b) The depariment shali hold at least four public hearings on the proposal in different locations throughout the
state to provide a reasonable opportunity for residents in all parts of the state to present statements and-views on the
proposed guidelines. Notice of the hearings shall be published at least once in each of the three weeks immediately
preceding the hearing in one or more newspapers of general circulation in each county of the state. If an amendment




to the guidelines addresses an issue limited to one geographic area, the number and focation of hearings may be oy
adjusted consistent with the intent of this subsection to assure all parties a reasonable opportunity to comment on the ﬁ
proposed amendment. The department shall accept written comments on the proposal during the sixty-day public h
cornment period and for seven days after the final public hearing.

{c) At the conclusion of the public comment period, the department shall review the comments received and
modify the proposal consistent with the provisions of this chapter. The proposal shall then be published for adoption
pursuant to the provisions of chapter 34.05 RCW.

{3) The department may adopt amendments to the guidelines not more than once each year. Such amendments
shall be limited to: (@) Addressing technical or procedural issues that result from the review and adoption of master

programs under the guidelines; or (b) issues of gmdelme compliance with statutory prowsnons [2003 ¢ 262 § 1;1995¢
347 §304; 1971 ex.s. ¢ 286 § 6]

Notes:

Fmdmg Severablllty Part headings and table of contents not law -- 1995 ¢ 347: See notes
following RCW 26, TOA 470.

90.58.065 - - o 3
Application of guidelines and master programs to agricultural :
activities.

(1) The guidelines adopted by the department and master programs developed or amended by local govermnments

according to RCW 50.58.080 shall not require modification of or limit agricuiturat activities occurring on agricultural
lands. in jurisdictions where agricultural activities occur, master programs developed or amended after June 13, : :
2002, shall include provisions addressing new. agricuitural activities-on land not meeting the definition of agricultural
land, conversion of agricultural lands to other uses, and development not meeting the definition of agriculiural
activities. Nothing in this section Fmits or changes the terms of the *current exception to the definition of substantial
development in RCW 90.58.030(3)(e)(iv). This section applies only to this chapter, and shall not affect any other
authority of local governments.

{2) For the purposes of this section:

{(a) "Agricultural activities” means agricultural uses and practices including, but not limited to: Producing, breeding,
or increasing agricultural products; rotating and changing agricuitural crops; allowing land used for agricuttural .
activities to fie fallow in which it is plowed and titled but left unseeded:; allowing and used for agricultural activities to
lie dormant as a result of adverse agrlcuiturai market conditions; allowmg land used for agricultural activities to lie
dormant because the fand is enrolled in a local, state, or federal conservation program, or the land is subject to a
conservation easement; conducting agricultural operations; maintaining, repairing; and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural facilities, provided that the replacement facility is no
closer to the shoreline than the original facility; and maintaining agricultural lands under production or cultivation;

(b) "Agricultural preducts” includes but is not limited to horticultural, viticultural, floricultural, vegetable, fruit, berry,
grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage for livestock; Christmas trees; hybrid
cottonwood and similar hardwood trees grown as crops and harvested within twenty. years of planting; and livestock
including both the animals themselves and animal products including but not limited to meat, upland fi nfish, poultry -
and poultry products, and dairy products;

_(c) "Agriculiural equipment” and "agricultural facilities" includes, but is not limited to: (i) The following used in
agricultural operations: Equipment; machinery; constructed sheiters, buildings, and ponds; fences; uptand finfish
rearing facilities; water diversion, withdrawal, conveyance, and use equipment and facilities including but not limited -
to pumps, pipes, tapes, canals, ditches, and drains; (i} corridors and facilities for transporting personnel, livestock,
and equipment to, from, and within agricultural lands; (i) farm residences and associated equipment, lands, and
facmtles and (iv) roads:de stands and on-farm markets for marketing fruit or vegetab!es and

-(d) "Agricultural land" means those specific land areas on which agriculture activities are conducted.
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{3} The department and local governments shall assure that local shoreline master programs use definitions
consistent with the definitions in this section. [2002 ¢ 298 § 1)

Notes:

*Reviser's note: "Current" first appears in chapter 298, Laws of 2002.

Implementation -- 2002 ¢ 298: "The prb\.fisions'of this act do not become effective until the earlier of

either January 1, 2004, or the date the department of ecology amends or updates chapter 173-16 or 173-
286 WAC."[2002 ¢ 298§ 2] : o

90.58.070 : :
Local governments to submit letters of intent — Department to act
upon failure of local government.

(1) Local governments'are dii'ected with regard to shbrelines of the state in their various jurisdictions to submit to the
director of the department, within six months from June 1, 1971, letters stating that they propose to complete an
inventory and develop master programs for these shorelines as provided for in RCW 90.58 080,

(2) if any local Qovemment fails to submit a letter as provided in subsection '('1) of this section, or fails to adopta- - .

master program for the shorelines of the state within its jurisdiction in accordance with the time schedule provided in
this chapter, the department shall carry out the requirements. of RCW 90.58 080 and adopt a master program for the

shorelines of the state within the jurisdiction of the local government. [1971 exs. ¢ 28687

90.58.080 - | | o
Timetable for local governments to develop or amend master programs
— Review of master programs — Grants. '

(1) Local govemnments shall develop or amend a master program for regUIation of uses of the shorelines of the state
consistent with the required elements of the guidelines adopted by the department in accordance with the schedule
established by this section. ' ' '

{2)(2) Subject to the provisions of subsections (5) and (B) of this section, each local govemment subject to this
chapter shall develop or amend its master program for the regulation of uses of shorelines within its jurisdiction
according to the following schedule: '

{i) On or before December 1, 2005, for the city of Port Townsend, the city of Bellingham, the city of Everett,
Snohomish county, and Whatcom county; o ’ :

(i) On or before December 1, 2009, for King county and the cities within King county greater in population than ten
thousand: o ) B o '

(ifi) Except as provided by (a)(i} and (ii) of this subsection, on or before December 1 . 2011, for Clallam, Clark,
Jefferson, King, Kitsap, Pierce, Snohomish, Thurston, and Whatcom counties and the cities within those counties;

(iv) On or before December 1, 2012, for Cowlitz, Island, Lewis, Mason, San Juan, Skagit, and Skamania counties
and the cities within those counties: ' ’

{v) On or before December 1, 2013, for Be ton, Chelan, Douglas, Grant, Kittitas, Spokane, and Yakima counties )
and the cities - within those counties; and : S

(vi) On or before December 1, 2014, for Adams, Asatin, Columbia, Fe_rry, Franklin, Garfield, Grays Harbor,

(=
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Klickitat, Lincoln, Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla, and Whitman counties and the
cities within those counties.

{b) Nothing in this subsection (2) shall preclude a local government from developing or amending its masfer
program prior to the dates established by this subsection (2).

(3)(a) Following approval by the depariment of a new or amended master program, local governments required to
develop or amend master programs on or before December 1, 2009; as provided by subsection (2)(a){i) and (i) of
this section, shall be deemed to have complied with the schedule established by subsection {2){a)(iii) of this section
and shall not be required to complete master program amendments until seven years after the applicable dates
established by subsection (2)(a)qiii) of this section. Any jurisdiction listed in subsection (2){(a)}(i) of this section that has.
a new or amended master program approved by the department on or after March 1, 2002, but before July 27, 2003,
shalt not be required to complete master program amendments until seven years after the applicable date provided
by subsection {(2)(a)(iii} of this section. - .

{b) Following approval by the department of a new or amended master program, local governments choosing to
develop or amend master programs on or before December 1, 2009, shall be deemed to have complied with the ‘
schedule established by subsection (2)(a)(iii) through {vi) of this section and shall not be required to complete master
program amendmefits until seven years after the applicable dates established by subsectlon (2)(a) (i) through (vi) of
this section.

(4) Local governments shall conduct a review of their master programs at least once every seven years after the
applicable dates established by subsection (2)(a)(iii} through {vi) of this section. Followihg the review required by this
subsection {4), local governments shall, if necessary, revise their master programs. The purpose of the review is:

(a) To assure that the master program complies w:th appilcable law and guidelines in effect at the time of the
review; and

(b) To assure consistency of the master program with the local government's comprehensive plan and.
development regulations adopted under chapter 36.70A RCW, if applicable, and other local requirements.

(5) Local governments are encouraged to begin the process of developing or amending their master programs
early and are eligible for grants from the department as provided by RCW 90.58.250, subject to available funding. -
Except for those local governments listed in subsection (2)(a)(i) and (ji) of this section, the deadline for completion of
the new or amended master programs shall be two years after the date the grant is approved by the department.-
Subsequent master program review dates shall not be altered by the provisions of this subsection.

{6)(a) Grants to local governments for develeping and amending master programs pursuant to the schedule
established by this section shall be provided at least two years before the adoption dates specified in subsection (2)
of this section. To the extent possible, the department shall allocate grants within the amount approgpriated for such
purposes to provide reasonable and adequate funding to local govermments that have indicated their.intent to develop
or amend master programs during the biennium according to the schedule established by subsection (2) of this
section. Any local government that applies for but does not receive funding to.comply with the provisions of
subsection (2) of this section may defay the devetopment or amendment of its master program until the following
bienhium. ‘

(b} Local governments with delayed compliance dates as provided in (a) of this subsection shall be the first prlonty
for funding in subsequent biennia, and the development or amendment compliance deadline for those local
governments shall be two years after the date of grant approval.

{c) Failure of the local government to apbly in a timely manner for a master prbgram development or amendment
grant in accordance with the requirements of the department shall not be considered a delay resulting from the
provisions of (a) of this subsection. :

(7) Notwithstanding the provisions of this section, all local governments subject to the requirements of this chapter
that have not developed or amended master programs on or after March 1, 2002, shall, no {ater than December 1,
2014, develop or amend their master programs to comply with guidelines adopted by the department after January 1,
2003.

(8) Local governments may be provided an additional year beyond the deadlines in this section to comptlete their
master pragram or amendment. The department shall grant the request if it determines that the local govemment is




likely to adopt or amend its master program within the additionat yéar. {2007 ¢ 170 § 1; 2003 ¢ 262 § 2; 1995 ¢ 347 § 30%;
1974 ex.s. ¢ 61 § 1, 1971 ex.s. c 286 §8]

Notes:

Finding -- Severability -- Part headings and table of contents not law -- 1995 ¢ 347: See notes
following RCW 36.70A.470.

90.58.090

Approval of master pProgram or segments or amendments — Procedure
— Departmental alternatives when shorelines of statewide - "
significance — Later adoption of master program supersedes
departmental program.

(1) A master program, segment of a master program, or an amendment {o a master program shall become effective

when approved by the department. Within the time period provided in RCW 90.58.08D, each local government shall

have submitted a master program, either totally or by segmenits, for all shorelines of the state within its jurisdiction to
the department for review and approval. : '

(2) Upon receipt of a proposed master program or amendment, the department shall;

(a) Provide notice to and opportunity for written comment by all interested parties of record as a part of the local
government review process for the proposal and to all persons, groups, and agencies that have requested in writing
notice of proposed master programs or amendments generaliy or for a specific area, subject matter, or issue. The
comment period shall be at least thirty days, uniess the department determines that the level of complexity or
controversy involved supports a shorter period;

(b} In the department's discretion, conduct a public hearing during the thirtj;—day comment period in the jurisdiction
proposing the master program or amendment; :

{c) Within fifteen days after the close of public comment, request the local government to review the issues
identified by the public, interested parties, groups, and agencies and provide a written response as to how the
proposal addresses the identified issues:

(d) Within thirty days after receipt of the local government response pursuant to (c) of this subsection, make
written findings and conclusions regarding the consistency of the proposal with the policy of RCW 80.58.020 and the
applicable guidelines, provide a response to the issues identified in {c) of this subsection, and either approve the
proposal as submitted, recommend specific changes necessary to make the proposal approvable, or deny approval _
of the proposal in those instances where no alteration of the proposal appears likely to be consistent with the policy of
RCW 90.58.020 and the applicable guidelines. The written findings and conclusions shall be provided to the local
government, all interested persons, parties, groups, and agencies of record on the proposal;

{e} If the department recommends changes to the proposed master program or amendment, within thirty days
after the depariment mails the written findings and conclusions to the focal government, the local government may:

() Agree to the proposed changes. The receipt by the department of the written notice of agreement constitutes
final action by the department approving the amendment; or ' ' ’

(i) Submit an alternative proposal. If, in the opinion of the department, the alternative is consistent with the
purpose and intent of the changes originally submitted by the department and with this chapter it shall approve the
changes and provide written notice to all recipients of the written findings and conclusions. If the department
determines the proposal is not consistent with the purpose and intent of the changes proposed by the department,
the depariment may resubmit the proposal for public and agency review pursuant to this section or reject the
proposal. .

(3) The department shall approve the segment of a master program relating to shorelines unless it determines that
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the submitted segments are not consistent with the policy of RCW 90.58.020 and the applicable guidelines.

{4) The department shall approve the segment of a master program relating to critical areas as defined by RCW
36.70A.030(5) provided the master program segment is consistent with RCW 80.58.020 and applicable shoreline
guidelines, and if the segment provides a level of protection of critical areas at least equal to that provided by the
local govermnment's critical areas ordinances adopted and thereafter amended pursuant to RCW 36.70A 060(2).

(5) The department shalf approve those segments of the master program relating to shorelines of statewide
significance only after determining the program provides the optimum implementation of the policy of this chapter to
satisfy the statewide interest. If the department does not approve a segment of a local government master program
relating to a shoreline of statewide significance, the department may develop and by rule adopt an altermnative to the
local government's proposal.

(6) In the event a local government has not complied with the requirements of RCW 90.58.070 it may thereafter
upon written notice to the department elect to adopt a master program for the shorelines within its jurisdiction, in
which event it shall comply with the prowsmns established by thls chapter for the adop’uon of a master program for ‘

such shorelines.

Upon approval ¢f such master program by the department it shall supersede such master program as may have
been adopted by the department for such shorelines.

{7) A master program of amendment to a master program takes effect when and in such form as approved or
adopted by the depariment. Shoreline master programs that were adopted by the departmient prior to July 22, 1995, .
in accordance with the provisions of this section then in effect, shalt be deemed approved by the department in
accordance with the provisions of this section that became effective on that date. The department shall maintain a
record of each master program, the action taken on any proposal for adoption or amendment of the master program, -
and any appeal of the department's action. The department’s approved document of record constitutes the oﬂ' cial
master program. [2003 c 321 § 3; 1997 ¢ 429 § 50; 1995 ¢ 347 § 306; 1971 ex.s. ¢ 286 § 0}

Notes:
Finding -- Intent -- 2003 ¢ 321: See note following RCW 90.58.030.
Severabiliiy -- 1997 c 429: See note following RCW 36.70A.3201.

Fmdmg -- Severability -- Part headmgs and table of contents not law -- 1995 ¢ 347: See notes
following RCW 36.70A.470.

90.58.100 . ’ o
Programs as constituting use regulations — Duties when preparing
programs and amendments ther_eto — Program contents. ‘

(1) The master programs provided for in this chapter, when adopted or approved by the department shali constitute
use regulations for the various shorelines of the state. In preparing the master programs, and any amendments
thereto, the depariment and local governments shall to the extent feasible:

(a) Utiize a systematic interdisc'iplinary approach which will insure the integrated use of the natural and social
sciences and the environmental design arts;

(b) Consult with and obtain the comments of any federai state, regional, or local agency having any special
expertise with respect to any environmental impact;

(c) Consider all plans, studies, surveys, inventories, and systems of classification made or being made by federal,
state, regional, or local agencies, by private individuals, or by organizations dealing with pertinent shorelines of the

- state;




{d) Conduct or support such further research, siudies, surveys, and interviews as are deemed necessary;

(e) Utilize all available information regarding hydrology, geography, topography, ecology, economics, and other
pertinent data: ‘

{f} Employ, when feasible, all appfopriate, modemn scientific data processing and computer technigues to store,
index, analyze, and manage the information gathered. :

(2) The master programs shall include, when appropriate, the following:

{a) An economic development element for the location and design of industries, projects of statewide significance,
“transportation facilities, port facilities, tourist facilities, commerce and other developments that are particularly
dependent on their location on or use of the shorelines of the state;

(b) A public access element making provision for public access to publicly owned areas;

(c) A recreational element .for the preservation and enlargement of recreational opportunities, including but not
limited to parks, tidelands, beaches, and recreational areas; : . .

(d) A circutation element consisting of the general location and extent of existing and proposéd major
thoroughfares, transportation routes, terminals, and other public utilities and facilities, all corretated with the shoreline

use element; R

(e) A use element which considers the proposed general distribution and general iocation and extent of the use on
shorelines and adjacent land areas for housing, business, industry, transportation, agriculiure, natural resources,
recreation, education, public buildings and grounds, and other.categories of public and private uses of the land:

{f} A conservation element for the presewatiori of natura) resources, including but not limited fo scenic vistas,
aesthetics, and vital estuarine areas for fisheries and wildlife protection;

(g} An hisforic, cultural, scierific, and educational element for the protection and restoration of buildings, sites,
and areas having historic, cultural, scientific, or educational values;"

(h) An element that gives consideration to the statewide interest in the prevention and minimization of flood
damages; and

(i) Any other element deemed appropriate or necessary to effectuate the policy of this chapter.

(3) The master programs shall include such map or maps, descriptive text, diagrams and-charis, or other
descriptive material as are necessary to provide for case of understanding.

{4) Master programs will reflect that state-owned shorelines of the state are particularly adapted to prbviding
wilderness beaches, ecological study areas, and other recreational activities for the public and will give appropriate
special c_onsiderat_ion to same. . ' :

(5) Each master program shall contain provisions to allow for the varying of the application of use regulations of
the program, including provisions for permits for conditional uses and variances, to insure that strict implementation: of
a program will not create unnecessary hardships or thwart the policy enumerated in RCW 90.58.020. Any such
varying shalt be allowed only if extraordinary circumstances are shown and the public interest suffers no substantial
detrimental effect. The concept of this subsection shall be incorporated in the.rules adopted by the department
relating to the establishment of a permit system as provided in RCW 90.58.140(3). .

(6) Each master program shali contain standards goveming the protection of single family residences and
appurtenant structures against damage or loss due to shoreline erosion. The standards shall govern the issuance of
substantial development permits for shoreline protection, including structural methods such as construction of
bulkheads, and nonstructural methods of protection. The standards shall provide for methods which achieve effective
and timely protection against loss or damage o single family residences and appurtenant structures due to shoreline
erosion. The standards shall provide a preference for permit issuance for measures to protect single family
residences occupied prior to January 1, 1992, where the proposed measure is designed to minimize harm to the
shoreline natural environment. [2009 ¢ 421 § 8; 1597 ¢ 369 §7, 1995 ¢ 347 § 307; 1992 ¢ 105 § 2; 1991 ¢ 322 § 32; 1971 ex.s. ¢ 286
§10]




Industrial project of statewide significance - Defined: RCW 43.157.010. -
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Notes:

~ Effective date — 2009 ¢ 421: See note following RCW 43.157.005. '

Finding -- Severability -- Part headings and table of contents not Iaw -~ 1995 ¢ 347: See notes
following RCW 36.70A.470. .

Findings - Intent - 1991 ¢ 322: See note following RCW 86.12.200. '

90.58.110

Development of program w:thm two or more ad;acent local
government j“l’lSdlCthﬂS —_ Development of program in segments,
when. -

(1) Whenever it shall appear to the director that a master program should be developed for a region of the shorelines

of the state which includes lands and waters located in two or more adjacent local government jurisdictions, the
director shall designate such region and notify the appropriate units of local government thereof. it shall be the duty of
the notified units to develop cooperatwely an mventory and master program in accordance with and wﬂhm the time '
provided in RCW 90.58 080. ¢ :

{2) At the discretion of the department, a local government master program may be adopted in segments ' .
applicable to particular areas so that immediate attention may be given to those areas of the shorelines of the state in £
most need of a use regulation. [1971 ex.s. ¢ 286 § 11.]

90.58.120

Adoption of rules, programs, etc., subject to RCW 34.05.310 through
34.05.395 — Public hearings, notice of — Public inspection after
approval or adoption. ' ' | -

All rules, regulations, designations, and guidelines, issued by the department, and master programs and
amendments adopted by the department pursuant to RCW 20.58.070(2) or *90.58.080(4) shall be adopted or

approved in accordance with the provisions of RCW 34.05.310 through 34.05.305 msofar as such provisions are not.
inconsistent W|th the prowsmns of thls chapter. !n addition:

(1) Prior to the adoption by the department of a master program, or portion thereof pursuant to RCW 80.58.070(2)
or *90.58.090(4}, at least one pubtic hearing shall be held in each county affected by a program or partion thereof for
the purpose of obtaining the views and comments of the public. Notice of each such hearing shall be published at
least once in each of the three weeks immediately preceding the hearing in ‘one or more newspapers of geheral
circulation in the county in which the hearing is to be held. '

(2) All guidelines, regulations, designations, or master programs adopted or approved under this chapter shall be
available for public inspection at the office of the department or the appropnate county and city. The terms "adopt" -

and "approve" for purposes of this section, shall include modifications and rescission of guidelines. [1995 ¢ 347 § 308;
1989 ¢ 175 § 182; 1975 1st ex.s. c182 §2 1971 X8 c286 8§ 12}

Notes:

*Reviser’s note: RCW 90.58.090 was amended by 2003 ¢ 321 § 3, changing subsection (4) to




subsection (5). iy

Finding -- Severability -- Part headings and table of contents not law -- 1995 ¢ 347: See notes
following RCW 38,70A.470.

Effective date -- 1989 ¢ 175: See note following RCW 24.05.010.

90.58.130
Involvement of all persons and entities having interest, means.

To insure that all persons and entities having an interest in the guidelines and master programs developed under this
chapter are provided with a full opportunity for involvement in both their development and implementation, the
department and locat governments shall:

(1) Make reaschablé efforts to inform the people of the state about the shoreline management program of this
chapter and in the performance of the responsibiiities provided in this chapter, shall not only invite but aclively
encourage participation by all persons and private groups and entities showing an interest in shoreline management
pregrams of this chapter; and ' ) '

(2) Invite and encourage participation by all agencies of federal, state, and local government, including municipal
and public corporations, having interests or responsibiiities relating to the shorelines of the state. State and local
agencies are directed to participate fully to insure that their interests are fuily considered by the department and local .
governments. [1971 ex.s. ¢ 286 § 13 )

90.58.140 _ _ :

Development permits — Grounds for granting — Administration by local
government, conditions — Applications — Notices — Rescission —
Approval when permit for variance or conditional use.

(1} A deﬁelopment shall not be undertaken on the shorelines of the state unless it is consistent with the policy of this
chapter and, after adoption or approval, as appropriate, the applicable guidelines, rules, or master program.

- (2) A substantial development shall not be undertaken on shorelines of the state without first obtaining a permit
from the government entity having administrative jurisdiction under this chapter. :

‘A permit shall be granted:

(a) From June 1, 1971, unti! such time as an applicable master program has become effective, only when the
development proposed is consistent with: (i) The policy of RCW 90.58.020; and {ji) after their adoption, the guidelines
and rules of the department; and (jii} so far as can be ascertained, the master program being developed for the area:

(b) After adoption or approval, as appropriate, by the depaftment of an applicable master program, only when the
development proposed is consistent with the applicable master program and this chapter. . :

(3) The local government shail establish a program, consistent with rules adopted by the department, for the
administration and enforcement of the permit system provided in this section. The administration of the system so
established shall be performed exclusively by the local government.

(4) Except as otherwise specifically provided in subsection (11) of this section, the local governament shail require
notification of the public of all applications for permits governed by any permit system established pursuant to
subsection (3) of this section by ensuring that notice of the application is given by at least one of the following

. methods: ' : : S o S .
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‘construction pursuant to that permit may not begin or be authorized untli twenty-one days from the date the permit -

* construction or the restoration of any portion of the environment involved or require the alteration of any portion of a

{a) Mailing of the notice to the {atest recorded real property owners as shown by the records of the county
assessor within at least three hundred feet of ’(he boundary of the property upon which the substantial development is
proposed;

{b) Posting of the notice i a conspicuous manner on the property upon which the project is to be constructed; or

{c) Any other manner deemed appropriate by local authorities to accomplish the obj'ectives of reasonable notice to
adjacent landowners and the public.

The notices shall include a statement that any person desiring to submit written comiments concerning an
application, or desiring to receive notification of the final decision concerning an application as expeditiously as
possible after the issuance of the decision, may submit the comments or requests for decisions to the local
government within thirty days of the last date the notice is to be published pursuant to this subsection. The local
government shall forward, in a timely manner-following the issuance of a decrs;on a copy of the decision to each
person who submlts a request for the decision.

If a hearing is to be held on an application, notices of such a hearing shalt include a statement that any person
may submit oral or written comments on an application at the hearing. '

{56) The system shall mciude prowsmns to assure that construction pursuant to a permlt will not begin or be
authorized until twenty-one days from the date the permit decision was filed as provided in subsection (6) of this
section; or until all review proceedings are terminated if the proceedings were initiated W|thm twenty-one days from
the date of filing as defined in subsection (6) of this section except as follows:

{a) In the case of any permit issued to the state of Washlngton department of transportation, for the constructlon
and modification of SR 90 (I-90) on or adjacent to Lake Washington, the construction may begin after thirty days from
the date of filing, and the permits are vaiid until Decernber 31, 1295; o

(b) Construction may be commenced no sooner than thirty days after the date of the appeal of the board's
decision is filed if a permit is granted by the local government and {j) the granting of the permit is appealed to the
shorelines hearings board within twenty-one days of the date of filing, (i) the hearings.board approves the granting of
the permit by the local government or approves a portion of the substantial development for which the focal
government issued the permit, and (i) an appeal for judicial review of the hearings board decision is filed pursuant to'
chapter 34.05 RCW. The appellant may request, within ten days of the filing of the appeal with the court, a hearing
before the court to determine whether construction pursuant to the permit approved by the hearings board orto a
revised permit issued pursuant to the order of the hearings board should not commence. If, at the conclusion of the
hearing, the court finds that construction pursuant to such a permit would involve a significant, irreversible damaging
of the environment, the court shall prohibit the permittee from commencing the construction pursuant to the approved
or revised peniit until all review proceedings are final. Construction pursuant to a permit revised at the direction of
the hearings beard may begin only on that portion of the substantial development for which the local government had
originally issued the permit, and construction pursuant to such a revised permit on other portions of the substantial.
development may not begin until afier all review proceedings are terminated. In such a hearing before the court, the
burden of proving whether the construction may involve significant irreversible damage to the environment and
demonstrating whether such construction woutd or would not be appropriate is on the appellant;

. H
e

(c) If the permit is for a substantial development meeting the requirements of subsection (11) of this section,
decision was filed as prowded in subsection (8) of this section.

fa perrmttee beglns construction pursuant to subsections (a}, (b) or {c) of this subsection, the construction is
begun at the permittee's own risk. If, as a result of judicial review, the courts order the removal of any portion of the

substantial development constructed pursuant to a permit, the permittee is barred from recovering damages or costs
involved in adhering to such requirements from the local government that granted the permit, the hearings board, or
any appellant or intervener.

(6) Any decision on an application for a permit under the authority of this section, whether it is an approval or a
denial, shalf, concurrently with the transmittal of the ruling to the applicant, be filed with the department and the
attorney general. With regard to a permit other than a permit governed by subsection (10) of this section, "date of
filing" as used herein means the date of actual receipt by the department. With regard-to a permit for a variance or a
conditional use, "date of filing" means the date a decision of the department rendered on the permit pursuant to
subsection (10} of this section is transmitted by the department to the local government. The department shall notify

Mg




in writing the local government and the applicant of the date of ﬁlirfg.

(7) Applicants for permits under this section have the burden of proving that a proposed substantial development

is consistent with the criteria that must be met before a permit is granted. in any review of the granting or denial of an

application for a permit as provided in RCW 90.58.180 (1) and (2), the person requesting the review has the burden
of proof. _ . L

(8) Any permit may, after a hearing with adequate notice to the permittes and the public, be rescinded by the
issuing authority upon the finding that a permittee has not compiied with conditions of a permit. If the department is of
the opinion that noncompliance exists, the department shall provide written notice to the local govermnment and the
permittee. If the depariment is of the opinion that the noncompliance continues fo exist thirty days after the date of the
notice, and the local government has taken no action to rescind the permit, the department may petition the hearings
board for a rescission of the permit upon written notice of the petition to the local government and the permittee if the .

request by the department is made to the hearings board within fitteen days of the termination of the thirty-day notice
to the focal government. ’

(9) The holder of a certification from the governor pursuant to chépter 80.50 RCW shall not be required to obtain a
permit under this section.- ' Co .

(10} Any per’mit-for a variance or a conditiocnal use by local government uhderlapproved master programs must be
submitted to the depariment for its approval or disapproval. ' ' ' ‘ '
(11)(a) An application for a substantial development permit for a limited utility extension.or for the construction of a
bulkhead or other measures to protect a single family residence and its appurtenant structures from shoreline erosion
shall be subject to the following procedures: '

(i) The public comment period under subsection (4) of this section shall be twenty days. The notice provided under -
subsection (4) of this section shall state the manner in which the public may obtain a copy of the local government
decision on the application no later than two days following its issuance: ' ' '

(iiy The local government shall issue its decision to grant or deny the permit within twenty-one days of the last day
of the comment period specified in (i) of this subsection: and ' '

(ili} If there is an appeal of the decision to-grant or deny the permit to the local government legislative authority, the
appeal shall be finally determined by the legistative authority within thirty days.

(b} For purposes of this section, a limited utility extension means the extension of a utility service that;

(i) Is categorically exempt under chapter 43.21C RCW for one or more of the following: Natural gas, efectricity,
telephone, water, or sewer;

(i) Will serve an existing use in compliance with this chapter; and

{iit) Will n6t extend more than twenty-five hundred linear feet within the shorelines of the stét'e. [1985 ¢ 347 § 309:

1992 ¢ 105 § 3; 1990 ¢ 201 § 2; 1988 ¢ 22 §1,1984 ¢ 7 § 386, 1977 ex.5. ¢ 358 § 1; 1975-'76 2nd ex.s. ¢ 51 §1,1975 1stexs, ¢ 182°§ 3;
1973 2nd ex.s. ¢ 19 § 1; 1971 ex.s. ¢ 286 § 14.) ) )

Notes:

Finding -- Severability -- Part headings and table of contents not law -- 1995 ¢ 347- See notes .
following RCW 36.70A 470.

Finding -- Intent — 1990 ¢ 201: "The legislature finds that delays in substantial development permit
review for the extension of vital utility services to existing and lawful uses within the shorelines of the state
have caused hardship upon existing residents without serving any of the purposes and policies of the _
shoreline management act. It is the intent of this act to provide a more expeditious permit review process
for that limited category of utility extension activities only, while fully preserving safeguards of public

review and appeal rights regarding permit applications and decisions." [1890.c 201 § 1.}

Severability -- 1984 ¢ 7: See note following RCW 47.01.141.
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90.58.143 _ _
Time requirements -— Substantial development permits, variances,
conditional use permits..

(1) The time requirements of this section shall apply to all substantial development permits and to any development -
authorized pursuant o a variance or conditional use permit authorized under this chapter. Upon a finding of good
cause, based on the requirements and circumstances of the project proposed and consistent with the policy and
provisions of the master program and this chapter, local government may adopt different time limits from those set
forth in subsections (2) and (3) of this section as a part of action on a substantial development permit.

{2) Construction activities shali be commenced or, where no construction activities are. involved, the use or activity
shall be commenced within two years of the effective date of a substantial development permit. However, local
government may authorize a single extension for a period not to exceed one year based on reasonable factors, if a
request for extension has been filed before the expiration date and notice of the proposed extension is given to
parties of record on the substantial development permit and to the depariment.

{3) Authorization to conduct construction activities shall terminate five years after the effectwe date of a substantial
development permit. However, local government may authorize a single extension for a period not to exceed one
year based on reasonable factors, if a request for extension has been filed before the exp:ratlon date and notice of ’
the proposed extension is glven to parties of record and to the department.

(4) The effective date of a substantial development penmt shall be the date of fi Iln'g' as provided in RCW

90.58.140(6). The permit time periods in subsections (2) and (3) of this section do not include the fime during which a.

use or activity was not actually pursued due to the pendency of administrative appeals or legal actions or due to the

‘need to obtain any other govemment permits and approvals for the development that authorize the development to

proceed, including all reasonably related administrative or Iegal actions on any such permits or approvals. [1997 ¢ 429 §
51,1996 c62§ 1.1

Notes:

Severability -- 1997 ¢ 429: See note following RCW 38,.70A.3201.

90.58.147
Substantial development permit — Exemptlon for projects to improve
fish or wildlife habitat or fish passage.

{1) A public or private project that is designed to improve fish or wildlife habitat or fish passage shall be exempt from -
the substantial development permit requirements of this chapter when all of the following apply:

(a) The project has been approved by the department of fish and wildlife;

{b) The project has received hydraui;c project approval by the department of fish and wildiife pursuant to chapter
77.55 RCW; and o : .

{c) The Iocal'g'overnr'n'ent has determined that the preject is substantlally consistent with the local shoreline master
program. The local govemnment shall make such determlnatlon ina tlmely manner and provide it by letter to the '
project proponeni )

(2) Flsh habitat enhancement projects that conform to the provisions of *RCW 77.55.280 are determined to be
consistent with local shoreline master programs. {2003 ¢ 39 § 49; 1998 ¢ 249 § 4; 1995¢ 333 § 1]




Notes:

*Reviser's note: RCW 77.55.290 was recodified as RCW 77.55.181 pursuant to 2005 c 146 § 1001.

Findings -- Purpose -- Report -- Effective date -- 1998 ¢ 249: See notes following RCW 77.55 181. -

90.58.150 .
Selective commercial timber cutting, when.

With respect to timber situated within two hundred feet abutting landward of the ordinary high water mark within
shorefines of statewide significance, the department or local government shall allow only selective commercial timber
cutting, so that no more than thirty percent of the merchantable trees may be harvested in any ten year period of '
time: PROVIDED, That other timber harvesting methods may be permitted in those limited instances where the
topography, soil conditions or silviculture practices necessary for regeneration render selective logging ecologically
detrimental: PROVIDED FURTHER, That clear cutting of timber which is solely incidental to the preparation of land
for other uses authorized by this chapter may be permitted. [1971 ex.s. ¢ 286 §15.] .

90.58.160
Prohibition against surface drilling for oil or gas, where.
Surface drilling for oii or gas is prohibited in the waters of Puget Sound north to the Canadian boundary and the Strait

of Juan de Fuca seaward from the ordinary high water mark and on all lands within one thousand feet landward from
said mark. [1971 exs. ¢ 286 § 16.)

90.58.170 . '
Shorelines hearings board — Established — Members — Ch'airm_an_—
Quorum for decision — Expenses of members.

A shorelines hearings board sitting as a quasi judicial body is hereby established within the environmental hearings
office under RCW 43.21B.005. The shorelines hearings board shall be made up of six memhbers: Three members
shall be members of the pollution controf hearings board; twe members, one appointed by the association of
Washington cities and one appointed by the association of county commissioners, both to serve at the pleasure of the
associations, and the commissioner of public lands or his or her designee. The chairman of the pollution control
hearings board shall be the chairman of the shorelines hearings board. Except as provided in RCW 80.58.185, a
decision must be agreed to by at least four members of the board to be final. The members of the shorelines
[hearings] board shall receive the compensation, travel, and subsistence expenses as provided in RCW 43.03.050
and 43.03.060. [1994 ¢ 253 § 1; 1988 ¢ 128 § 76; 1979 ex.s. ¢ 47 §6, 1971 exs5.c286 §17]

Notes:

Intent -- 1979 ex.s, ¢ 47: See note following RCW 43.21B.005.

90.58.175 |
Rules and regulations. .
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The shorelines hearings board may adopt rules and regulations governmg the administrative practice and procedure
in and before the board. [1973 tstexs. ¢ 203 § 3]

90.58.180

Appeals from granting, denymg, or rescinding permits — Board to act
— Local government appeals to board — Grounds for declaring rule,
regulation, or guideline invalid — Appeals to court.

(1) Any person aggrieved by the granting, denying, or rescinding of a permit on shorelines of the state pursuant {o
RCW 90.58.140 may, except as otherwise provided in chapter 43.21L RCW, seek review from the shorelines
hearings board by filing a petltlon for review within twenty—one days of the date of fi hng as defined in RCW
90.58.140(8).

Wlthin seven days of the filing of any petltlon for review with the board as prowded in this section periaining {o a
final decision of a local government, the petitioner shall serve copies of the petition on the department, the office of
the attorney general, and the local government. The depariment and the attorney general may intervene to protect
the public interest and insure that the provisions of this chapter are complied with at any time within fifteen days from
the date of the receipt by the department or the attorney general of a copy of the petition for review filed pursuant to
this section. The shorelines hearings board shall schedule review proceedings on the petition for review without
regard as to whether the period for the department or the attorney general to intervene has or has not expired.

{2) The department or the attorney general may obtain review of any final decision granting 2 permit, or granting or ..
denying an application for a permit issued by a local government by filing a written petition with the shorelines
hearings board and the appropriate local government within twenty—one days from the date the final demsmn was filed
as provided in RCW .80.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2) of this section are subject 1o the provisions of
chapter 34.05 RCW pertaining to procedures in adjudicative proceedings. Judicial review of such proceedings of the
shorelines hearings board is governed by chapter 34.05 RCW. The board shall issue its decision on the appeal
authorized under subsections (1) and (2) of this section within one hundred eighty days after the date the petition is-
filed with the board or a petition to intervene is filed by the department or the attorney general, whichever is later. The
time period may be extended by the board for a penod of thtrty days upon a showing of good cause or may be wawed oo
by the parties. S

(4) Any person may appeal any rules, reg[llations or guidelines adopted or approved by the department within
thirty days of the date of the adoption or approvai The board shall make z fi nal decnsmn within sixty days following
the hearing held thereon.

(5) The board shall find the rule regulation, or guideiine to be valid and enter a fi f nal deusmn to that effect unless it

- determines that the rule, regulation, or guideline:

(a) Is clearly erro_neous in light of the policy of t_his' chapter; or
{b) Constitutes an implementation of this chapter in violation of constitutional or statutory provisions; or
(c) Is arbitrary and capricious; or

(d) Was developed without fully considering and evaluatmg alt matena[ submitled to the department during public -
review and comment; or :

() Was not adopted in accordance with required procedures.,

(6) If the board makes a determination under subsection (5){(a) through (e} of this section, it shall enter a final
decision declaring the rule, regulation, or guideline invalid, remanding the rule, regulation, or guideline to the
department with a statement of the reasons in support of the determination, and directing the department to adopt,
after a thorough consultation with the affected local government and any other interested party, a new rule,
regulation, or guideline consistent with the board's decision.




(7} A decision of the board on the validity of a rule, regulation, gr guideline shall be subject to review in superior
court, if authorized pursuant to chapter 34.05 RCW. A petition for review.of the decision of the shorelines hearings
board on a rule, regulation, or guideline shall be filed within thirty days after the date of final decision by the

shorelines hearings board. [2003 ¢ 393 §22; 1997 ¢ 199 § 1; 1995 ¢ 347 § 310; 1994 ¢ 253 §.3; 1989 ¢ 175 § 183; 1986 ¢ 202 § 2;
1975-76 2nd ex.s. ¢ 51 § 2; 1975 1stex.s. ¢ 182 § 4; 1973 1st ex.s. ¢ 203 §2, 1971 ex.8. c 286 § 18]

~ Notes: -
Implementation -- Effective date -- 2003 ¢ 393: See RCW 43.211..900 and 43.21L.901.

Finding - Severability — Part headings and table of contents not law -- 1995 ¢ 347: See notes
following RCW 36.70A.470. _ _ ' -

Effective date -- 1989 ¢ 175: See note following RCW 34.05.010.
Severability -- 1986 ¢ 292: See note following RCW §0.58.030;

Appeal under this chapter also subject of appeal under state environmental policy act: RCW 43.21C.075.

90.58.185
Appeals involving single-family residences, involving penalties of
fifteen thousand dollars or less, or other designated cases —
Composition of board — Rules to expedite appeals.

(1) In the case of an appeal involving a single-family residence or appurtenance to a singie-family residence,
including a dock or pier designed to serve a single-family residence, appeals involving a penalty of fifteen thousand |
dollars or [ess, or other cases designated by the chair of the hearings board, the request for review may be heard by
a panel of three board members, at leasi one and not more than two of whom shall be members of the pollution
control hearings board. Two members of the three must agree to issue a final decision of the board. In designating
appeais for review by panels of three hearings board members, the chair shall corisider factors such as the _
complexity and precedential nature of the case and the efficiency and cost-effectiveness of using a short board -
versus a full board. : ' o

(2) The board shall define by rule alternative processes to expedite appeals, including those involving a single-
family residence or appurtenance to a single-family residence, including a dock or pier designed o serve a single-.
family residence, or involving a penalty of fifteen thousand dollars or less. These alternatives may include; Mediation,
upon agreement of afl parties; submission of testimeny by affidavit; or other forms that may lead to less format and
faster resolution of appeals. {2009 ¢ 422 § 1: 2005 ¢34 § 1; 1994 ¢ 253 § 2]

90.58.190
Appeal of department’s decision to adopt or amend a master program,

(1) The appeal of the department's decision to adopt a master program or amendment pursuant to RCW 90.58.070(2)
or 90.58.090(5) is governed by RCW 34.05.510 through 34.05.598. ' :

(2)(a) The department's decision to approve, reject, or modify a proposed master program or amendment adopted
by a local govemment planning under RCW 36.70A.040 shall be appealed {o the growth management hearings board
with jurisdiction over the local government. The appeal shall be initiated by filing a petition as provided in RCW
36.70A.250 through 36.70A.320. :

(b) If the appeal to the growth management hearings board concems shorelines, the growth management
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hearings board shall review the proposed master program or amendment solely for compliance with the requirements
of this chapter, the policy of RCW. 90.58.020 and the applicable guidelines, the internal consistency provisions of
RCW 36.70A.070, 36.70A.040(4),35.63.125 , and 35A.63.105, and chapter 43.21C RCW as it relates to the adoptlon
of master programs and amendments under chapter 90.58 RCW. :

{c) If the appeal to the growth managerment hearings board concerns a shoreline of statewide significance, the
board shall uphold the decision by the department unless the board, by clear and convincing evidence, determines
that the decision of the department is inconsistent with the policy of RCW £0.58.020 and the applicable guidelines.

{d} The appeilant has the burden of proof in all appeals to the growth management heai’ings board under this
subsection. '

() Any party aggrieved by a final decision of a growth management hearings board under this subsectlon may
appeal the decision to superior court as provided in RCW 36.70A.300.

(3¥a) The department's decision to approve, reject, or modify a proposed master program or master program
amendment by a local government not planning under RCW 36.70A.040 shall be appealed to the shorelines hearings
board by filing a petition within thirty days of the date_ of the department’s written notice to the local government of the
department's decisitn {0 approve, reject, or modify a proposed master program or master program amendment as
provided in RCW 90.58.090(2). '

(b} In an appeal relating to shorelines, the shorelines hearings board shall review the proposed master program or
master program amendment and, after full consideration of the presentations of the local government and the
department, shall determine the validity of the local government's master program or amendment in light of the potlcy
of RCW 90.58.020 and the applicable gundellnes

(c} inan appeal relating to shorelines of statewide significance, the shorelines hearings board shall uphold the
decision by the department unless the board determines, by clear and convincing evidence that the decision of the
depanment is inconsistent with the policy of RCW 90.58. 020 and the appllcable gutdelmes

{d) Review by the shorelines hearings board shail be consrdered an ad]udlcatlve proceedlng under chapter 34, 05 '
RCW, the Administrative Procedure Act. The aggneved Iocal government shall have the burden of proof in all such
reviews.

(e) Whenever possible, the review by the shorelines hearlngs board shall be heard WIthln the county where the
tand subject td the proposed master program or master program amendment is primarily located. The department -

and any local government aggrieved by a final decision of the heanngs board may appeal the deCISIOI'I to superior  * o

court as provided in chapter 34.05 RCW

(4) A master program amendment shali become effectfve after the approval of the department or after the decision
of the shorelines hearings board to uphold the master program or master program amendment, provided that the
board may remand the master program or master program adjustment to the local government or the department for
modification prior to the final adoption of the master program or master prograrn amendment {2003 ¢ 321 § 4; 1995 ¢ 347
§311; 1983 ¢ 175 § 184;1986¢ 292§ 3; 1971 exs5.c286 §19.] -

Notes:
Finding --Vlntent -- 2003 ¢ 321: See note following RCW 90.58.030.

Finding -- Severability - Part headmgs and table of contents not law - 1995 ¢ 347: See notes
foliowing RCW 36.70A.470.

Effective date -- 1989 ¢ 175: See note following RCW 34.05.010.

| Severability -- 1986 .¢ 292: See note foliowing RCW 90.58.030.
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90.58.195 |
Shoreline master plan review — Local governments with coastal
waters or coastal shorelines.

(1} The department of ecology, in cooperation with other state agencies and coastal local governmenits, shall prepare
and adopt ocean use guidelines and policies to be used in reviewing, and where appropriate, amending, shoreline
master programs of local governments with coastal waters or coastal shorelines within their boundaries. These
guidelines shall be finalized by April 1, 1990. ‘

(2) After the department of ecology has adopted the guidelines required in subsection {1) of this section, counties,
cities, and towns with coastal waters or coastal shorelines shall review their shoreline master programs to ensure that
the programs conform with RCW 43.143.010 and 43.143.030 and with the department of ecology's ocean use
guidelines. Amended master programs shall be submitied to the department of ecology for its approval under RCW
90.58.000 by June 30, 1991. [1989 1stex.s. c 2 § 13] ) o :

90.58.200
Rules and regulations.

The department and local governments are authorized 1o adopt such rules as are necessary and appropriate to carry
out the provisions of this chapter. [1971 exs. ¢ 286 § 20]

90.58.210
Court actions to insure agai;_nst conflicting uses and to enforce — Civil
penalty — Review. o . _ _

(1) Except as provided in RCW 43.05.060 through 43.05.080 and 43.05.150, the attorney general or the attomey for
the local government shall bring such injunctive, declaratory, or other actions as are necessary to insure that no uses
‘are made of the shorelines of the state in conflict with the provisions and programs of this chapter, and to otherwise
enforce the provisions of this chapter. ' o : '

(2} Any person who shail fail to conform to the terms of a permit issued under this chapter or who shall undertake
development on the shorelines of the state without first obtaining any permit required under this chapter shall alsc be
subject to a civil penalty not to exceed one thousand dolars for each violation. Each permit violation or each day of
continued development without a reguired permit shall constitute a separate violation.

(3) The penalty provided for in this section shall be imposed by a notice in writing, elther by certified mail with
return receipt requested or by personat service, to the person incurring the same from the department or local
government, describing the viclation with reasonable particularity and ordering the act or acts constituting the
violation or violations to cease and desist or, in appropriate cases, requiring necessary corrective action to be taken
within a specific and reasonable time. S

(4) Within thirty days after the notice is received, the person incurring the penalty may apply in writing to the
department for remission or mitigation of such penalty. Upon receipt of the application, the department or local
government may remit or mitigate the penaity upon whatever terms the depariment or local government in its
discretion deems proper. Any penaity imposed pursuant to this section by the department shall be subject to review
by the shorelines hearings board. Any penalty imposed pursuant to this section by local government shall be subject -
to review by the local government legislative authority. Any penaity jointly imposed by the department and local
government shall be appealed to the shorelines hearings board. [1995 c 403 § 637; 1986 ¢ 202 § 4; 1971 ex.s, c 286 § 21 ]

Notes:

Findings -- Short title -- Intent - 1995 ¢ 403: See note following RCW 24.05.328.




-

Part headings not law -- Severability -- 1995 ¢ 403: See RCW 43.05.903 and 43.05.904.

Severability — 1986 ¢ 292: See note following RCW 90.58.030.

' 90.58.220

General penalty.

In addition to incurring civil liability under RCW 90.58.210, any person found to have wilfully engaged in activities on
the shorelines of the state in violation of the provisions of this chapter or any of the master programs, rules, or
regulations adopted pursuant thereto shall be guilty of a gross misdemeanor, and shall be punished by a fine of not
less than twenty-five nor more than one thousand doflars or by imprisonmenit in the county jail for not more than
ninety days, or by both such fine and imprisonment: PROVIDED, That the fine for the third and all subsequent
violations in any five-year period shall be not less than five hundred nor more than ten thousand dollars: PROVIDED
FURTHER, That fines for viclations of RCW 90.58.550, or any rule adopted thereunder, shall be determined under

- RCW 90.58.560. [1983 ¢ 138 § 3; 1971 ex.s. ¢ 286 § 22 ]

90.58.230
Violators liable for damages resultmg from violation — Attorney s fees

and costs.

Any person subject to the regulatory program of this chapter who violates any provision of this chapter-or permit - .
issued pursuant thereto shall be liable for alli damage to public or private property arising from such violation,
including the cost of restoring the affected area to its condition prior to violation. The attorney general or local
government attorney shall bring suit for damages under this section on behalf of the state or local governments.
Private persons shall have the right to bring suit for damages under this section on their own behalf and on the behalf.
of alt persons similarly situated. If liability has been established for the cost of restoring an area affected by a violation -
the court shall make provision to assure that restoration will be accomplished within a reasonable time at the expense .
of the violator. In addition fo such relief, including money damages, the court in its dlscretion may award attomey'’s
fees and costs of the suit to the prevailing party. {1971 ex.s. ¢ 286 § 23]

-

90.58.240 ' _ |
Additional authority granted department and local governments.

In addition to any other powers granted hereunder, the depariment and local governments may:

{1) Acqguire lands and easements within shoreline's of the state'by purchase, _tease, or giﬂ, either alene orin
concert with other governmental entities, when necessary to achieve implementation of master programs adopted
hereunder;

(2) Accept grants, contributions, and appropnatlons from any agency, public or prlvate ‘or individual for the

" purposes of this chapter

(3) Appoint advisory obmmittees to assist in carrying out the purposes of this ‘chépter; '

(4) Contract for professional or technicat services required by it which cannot be performed by its employees. [1972
ex.s.c5381, 1971 ex.5.c286 §24]




90.58.250

Intent — Department to cooperate with local governments — Grants
for development of master programs.

(1) The legislature intends to eliminate the limits on state funding of shoreline master program development and
amendment costs. The legislature further intends that the state wil provide funding to local governments that is
reasonable and adequate to accomplish the costs of developing and amending shoreline master pregrams consistent
with the schedule established by RCW 90.58.080. Except as specifically described herein, nothing in chapter 262,
Laws of 2003 js intended to alter the existing obligation, duties, and benefits provided by chapter 262, Laws of 2003
to local governments and the department.

(2) The department is directed to cooperate fully with local governments in discharging their responsibilities under
this chapter. Funds shall be available for distribution to local governments on the basis of applications for preparation’
of master programs and the provisions of RCW 80.58.080(7). Such applications shall be submitted in accordance
with regulations developed by the depariment. The department is authorized to make and administer grants within  ~
appropriations authorized by the legislature to any local government within the state for the purpose of developing a
master shorelines program, {2003 ¢ 262 § 3; 1971 ex.s. ¢ 286 § 25.} :

90.58.260 T

State to represent its interest before federal agencies, interstate
agencies and courts. L

The state, through the department of ecology and the aftorney general, shall represent its interest before water
resource regulation management, development, and use agencies of the United States, including among cthers, the
federal power commission, environmental protection agency, corps of engineers, department of the interior,
department of agriculture and the atomic energy commission, before interstate agencies and the courts with regardio
aclivities or uses of shorelines of the state and the program of this chapter. Where federal or interstate agency plans,
activiies, or procedures conflict with state policies, all reasonable steps available shall be taken by the state to
preserve the integrity of its policies. [1971 exs. ¢ 285 §26]

90.58.270 :
Nonapplication to certain structures,-dqcks, developments, etc.,

placed in navigable waters — Nonapplication to certain rights of
action, authority.

- {1} Nothing in this statute shall constitute authority for requiring or ordering the removai of any structures,
improvements, docks, fills, or developments placed in navigable waters prior to December 4, 1969, and the consent
and authorization of the state of Washington to the impairment of public rights of navigation, and corollary rights
incidental thereto, caused by the retention and maintenance of said structures, improvements, docks, fills or
developments are hereby granted: PROVIDED, That the consent herein given shall'not relate to any structures,
improvements, docks, fills, or developments placed on fidelands, shorelands, or beds underlying said waters which
are in trespass or in violation of state statutes.

{2) Nothing in this section shall be construed as altering or abridging any private right of action, other than a
private right which is based upon the impairment of public rights consented to in subsection (1) hereof.

(3) Nothing in this section shall be construed as altering or abridging the authority of the state or local
governments {o suppress or abate nuisances or io abate pollution.

(4) Subsection (1) of this section shali apply to any case pending in the courts of this state on June 1, 1971
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refating to the removal of structures, improvements, docks, fills, or deveiopments based on the impalrment of public
navigational rights. [1971 ex.s. ¢ 288 § 271}

90.58.280 :
Application to all state agencies, counties, public and municipal

“corporations.

The provisions of this chapter shall be applicable to ail agencies of state government, counties, and public and
municipal corporations and to all shorelines of the state owned or administered by them. f1971 ex.s.€286 § 28]

90.58.290 | . | _‘
Restrictions_ as affecting fair market value of property.

The restrictions imposed by this chapter shall be considered by the county assessor in estabhshlng the fair market
value of the property. [1971 ex.s. ¢ 286 § 29.]

90.58.300
Department as regulating state agency — Speclal authorlty

The department of ecology is designated the state agency responsible for the program of regulation of the shorelines
of the state, including coastal shorelines and the shorelines of the inner tidal waters of the state, and is authorized to .
cooperate with the federal government and sister states and to receive benefits of any statutes of the United States
whenever enacted which relate to the programs of this chapter {1971 exs. ¢ 286 § 30]

90.58.310
Designation of shorelines of statewide significance by Ieglslature o
Recommendation by director, procedure.

Additional shorelines of the state shall be demgnated shorellnes of statemde S|gntf icance only by affirmative action of |
the ieglslature .

The director of the department may, however, from time to time, recommend to the legisfature areas of the
shoreflines of the state which have statewide significance relating to special economic, ecological, educational,
developmental, recreational, or aesthet:c values to be de&gnated as shorehnes of statewide 5|gn|ﬁcance

Prior to making any such recommendation the director shall hold a public heanng in the county or counties where
the shoreline under consideration is located. It shall be the duty of the counly commissioners of each county where
such a hearing is conducted to submit their views with regard to a proposed designation to the director at such date

as the director determines but in no event shall the date be later than sixty days after the public hearing in the county.
[1971 ex.s. c 286 § 31.)

90.58.320
Height limitation respecting permits.

No permit shall be issued pursuant to this chapter for any new or expanded building or structure of more than thirty-
five feet above average grade level on shorelines of the state that will obstruct the view of a substantial number of




residences on areas adjoining such shorelines except where a master program does not prohibit the same and then
- only when overriding considerations of the public interest will be served. [1971 ex.s. ¢ 286 §32]

90.58.340
Use policies for land adjacent to shorelines, development of.

Al state agencies, counties, and public and municipal corporations shall review administrative and management
policies, regulations, plans, and ordinances relative to lands under their respective jurisdictions adjacent to the
shorelines of the state so as the [to] achieve a use policy on said land consistent with the policy of this chapter, the
guidelines, and the master programs for the shorelines of the state. The depariment may develop recommendations:
. for tand use contro} for such fands. Local governments shall, in developing use regulations for such areas, take into
consideration any recommendations developed by the department as well as any other state agencies or units of
Jocal governiment. [1971 ex.s. ¢ 286 § 34.]

90.58.350 ~ - | |
Nonapplication to treaty rights.

Nothing in this chapter shall affect any rights established by treaty to which the UnitedtSt;fes is a party. [1971 exs. ¢ :
286 § 35.] !

90.58.355 |
“Hazardous substance remedial actions — Procedural requirements not
applicable.

The procedural requirements of this chapter shall not apply to any person conducting a remedial action at a facility
pursuant to a consent decree, order, or agreed order issued pursuant to chapter 70.105D RCW, or to the department
of ecology when it conducts a remedial action under chapter 70.105D RCW. The department of ecology shall ensure
compliance with the substantive requirements of this chapter through the consent decree, order, or agreed order
issued pursuant to chapter 70.105D RCW, or during the department-conducted remedial action, through the
procedures developed by the department pursuant to RCW 70.105D.090. [1994 ¢ 257 § 20] '

" Notes:

Severability -- 1994 ¢ 257: See ﬁote following RCW 36.70A.270.

90.58.360 ,
Existing requirements for permits, certificates, etc., not obviated.

Nothing in this chapter shall obviate ény requireme'nt to obtain any permit, certificate, license, or approval from any
state agency or local government. [1971 ex.s. ¢ 286 § 36

90.58.370 ‘ : o
Processing of permits or authorizations for emergency water
withdrawal and facilities to be expedited. - :
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All state and local agencies with authority under this chapter fo isstie permits or other authorizations in connection
with emergency water withdrawals and facilities authorized under RCW 43.83B.410 shalt expedite the processing of
such permits or authorizations in keeping with the emergency nature of such requests and shall provide a decision to
the applicant within fifteen calendar days of the date of application. (1980 ¢ 171 § 11; 1987 ¢ 343 § 5]

Notes:
SeVerability --1989 ¢ 171: S_ee note following RCW 43.83B.400.

Severability -- 1987 ¢ 343: See note'followihg RCW 43.83B.300.

90.58.380
Adoption of wetland manual.

The department by rule shall adopt a manua! for the delineation of wetlands under this chapter that implements and is
consistent with the 1987 manual in use on January 1, 1995, by the United States army corps. of engineers and the -
United States environmental protection agency. If the corps of engineers and the environmental protection agency
adopt changes 1o or a different manual, the department shall consider those changes and may adopt rules
Jmplementmg those changes. [1995c¢ 382§ 11]

90.58.515
Watershed restoration projects — Exemption.

Watershed restoration projects as defined in RCW 89.08.480 are exempt from the requirement to obtain a substantial
development permit. Local government shall review the projects for consistency with the locally adopted shoreline
master program in an expeditious manner and shall issue its decision along with any conditions within forty-five days -
of receiving a complete consolidated application form from the applicant. No fee may be charged for accepting and -
processing applications for watershed restoration projects as used in this section. [1995 ¢ 378 § 16.]

90.58.550 _

Oil or natural gas exploration in marine waters — Definitions —
Application for permit — Requirements — Review — Enforcement.
(1) Within this section the following definitions apply:

{a) "Exploration activity” means reconnaissance or survey work related to gathenng information about geologlc
features and formations underlying or adjacent to marine waters;

{b) "Marine waters” include the waters of Puget Sound horth to the Canadian border, the waters of the Strait of
Juan de Fuca, the waters between the western boundary of the state and the ordlnary hlgh water mark, and related
bays and estuaries;- . :

(c) "Vessel" includes ships, boats, barges, or any other floating craft.-

(2) A person desiring o perform il or natural gas exploration activities by vesset located on or within marine
waters of the state shall first obtain a permit from the depariment of ecology. The department may approve an .
application for a permit only if |t determines that the proposed activity will not:

(2) Interfere materially with the normmal public uses of the marine waters of the state;




(=)} Interfere with activities authorized by a permit issued under RCW 90.58 140(2);
(c) Injure the marine biota, beds, or tidelands of the waters;

{d) Violate water quality standards established by ihe department; or

(e) Create a public nuisance.

(3} Decisions on an application under subsection (2) of this section are subject to review only by the pollution
control hearings board under chapter 43,218 RCW.

(4) This section does not apply to activities conducted by an agency of the United States or the state of
Washington.

(5) This section does not lessen, reduce, or modify RCW 90.58..160.
(B) The department may adopt rules necessary to implement this section.

{7) The attorney, gér;gral shall enforce this section. [1983 c 138 § 1]

Notes:

Ocean resources management act: Chapter 43143 RCW.

Transpori of petroleum products or hazardous substances: Chapter 88.40 RCW. '

90.58.560 |
Oil or natural gas exploration — Violations of RCW 90.58.550 — Penalty 75
— Appeal. ;

(1) Except as provided in RCW 43.05.060 through 43.05.080 and 43.05.150, a person who viclates RCW 20.58.550, ~ ~
or any rule adopted thereunder, is subject to a penalty in an amount of up to five thousand doltars a day forevery -
such violation. Each and every such violation shall be a separate and distinct offense, and in case of a continuing
violation, every day's continuance shall be and be deemed to be a separate and distinct violation. Every act of -
commission or omission which procures, aids or abets in the violation shall be considered a violation under the
provisions of this section and subject to the penalty provided for in this section.

(2) The penalty shall be imposed by a notice in writing, either by certified mail with retom receipt requested or by
personal service, to the person incurring the penalty from the director or the director's representative describing such
violation with reasonable particularity. The director or the director's representative may, upon written application
therefor received within fifteen days after notice imposing any penalty is received by the person incurring the penalty,
and when deemed to carry out the purposes of this chapter, remit or mitigate any penaly provided for in this section
upon such terms as he or she deems proper, and shall have authority to ascertain the facts upon ali such applications
in such manner and under such regulations as he or she may deem proper. ' '

(3) Any person incurring any penalty under this section may appeal the penalty to the hearings board as provided
for in chapter 43.218 RCW. Such appeais shall be filed within thirty days of receipt of notice imposing any penalty
unless an application for remission or mitigation is made to the department. When an application for remission or
mitigation is made, such appeals shall be filed within thirty days of receipt of notice from the director or the director's
representative setting forth the disposition of the application, Any penalty imposed under this section shail become
due and payable thirty days after receipt of a notice imposing the same unless application for remission or mitigation
is made or an appeal is filed. When an application for remission or mitigation is made, any penalty incurred hereunder
shall become due and payable thirty days after receipt of notice setting forth the disposition of the application unless
an appeal is filed from such disposition. Whenever an appeal of any perialty incurred under this section is filed, the
penalty shall become due and payable only upon completion of all review proceedings and the issuance of a final
order confirming the penalty in whole or in par. R IR B S
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(4} If the amount of any penalty is not paid to the department within thirty days after it becomes due and payable,
the attorney general, upon the request of the director, shall bring an action in the name of the state of Washington in
the superior court of Thurston county or of any county in which such violator may do business, to recover such
penalty. In all such actions the procedure and rules of evidence shall be the same as an ordinary civil action except
as otherwise in this chapter provided. All penalties recovered under this section shall be pald into the state treasury
and credited to the general fund, [1995 ¢ 403 § 638; 1983 ¢ 138 § 2]

Notes:

Findings -- Short titie -- Intent -- 1995 ¢ 403: See note foliowing RCW 34.05.328.

Part headings not law -- Severability - 1995 ¢ 403: See RCW 43.05.903 and 43.05.904.

90.58.570 - -
Consultation before responding to federal coastal zone management
certificates. ‘

The department of ecology shall consult with affected state agencies, local governments, Indian tribes, and the public
prior to responding to federal coastal zone management consistency certifications for uses and activities occurring on
the federal outer continertal shelf. {1989 1stexs. €2 § 15]

Notes:

Severability -- 1989 1st ex.s. ¢ 2: See RCW 43.143.902.

90.58.580

Shoreline restoratlon pro;ects — Relief from shorelme master program

development standards and use regulatlons.

(1) The local government may grant relief from shoretine master program development standards and use reguIatlons
within urban growth areas when the fo]lowmg apply:

(@) A shorefine restoratlon pro;ect causes or would cause a landward shift i in the ordinary high water mark,
resulting in the following: .~

(i{A).Land that had not been regulated under this chapter prior to construction of the restoratton project is brought
under shoreline jurisdiction; or

(B) Additional regulatory requirements apply due to a landward shift in required shoreline buffers or other
regulations of the applicable. shorellne master program; “and

(i) Application of shoreline master program regulations would preciude or interfere with use of the pmperty
permitted by locat development regu[aﬁons thus’ presentrng a hardshrp to the project proponent;

{b) The proposed relief meets the _foIIo_wmg criteria:’
{i) The proposed relief is the. minimum necessary to relieve the hardship;

(i} After granting the pr'oposed reiief; there is net environmental benefit from the'restoration projectﬁ '

s




(il Granting the proposed relief is consistent with the objectives of the shoreline restoration project and consistent
with the shoreline master program: and :

{iv) Where a shoreline restoration project is created as mitigation to obtain a development permit, the project
proponent required to perform the mitigation is not eligible for relief under this section; and

(c) The application for relief must be submitted to the department for written approval or disapproval. This review
must occur during the depariment's normal review of a shoreline substantial development permit, conditional use
permit, or variance. If no such permit is required, then the department shall conduct its review when the local
government provides a copy of a complete application and all supporting information necessary to conduct the
review. :

(i} Except as otherwise provided in subsection (2) of this section, the 'depanment shall provide at least twehty~days
notice to parties that have indicated interest to the department in reviewing applications for relief under this section,
and post the notice on their web site, : .

(i) The department shall act within thiﬁy calendar days of close of the public notice period, or within thidy days of
receipt of the proposal from the local government if additional public notice is not required.

(2) The public n:)!icé-requirements of subsection {1)(c) of this section do not apply if the rele\.'rant shoreline
restoration project was included in a shoreline master program or shoreline restoration pian as defined in WAC 173~
26-201, as follows:. . - - . :

(é) The restoration plan has been approved by the department under applicable shgrew]ihe master program
guidelines; . _ : .

(b} The shoreline restoration project is specifically identified in the shorefine master program or restoration plan or -
is located along a shoreline reach identified in the shoreline master program or restoration plan as appropriate for
granting refief from shoreline regulations; and . :

{c) The shoreline master program or restoration plan includes policies addressing the nature of the relief and why,
when, and how it would be applied. : :

{3} A substantial development permit is not required on Jand within urban growth areas as defined in RCW
38.70A.030 that is brought under shoreline Jurisdiction due to a shoreline restoration project creating & landward shift
in the ordinary high water mark. .

(4) The definitions in this subsection apply throtighout this section unless the context clearly requires otherwise.
(a) "Shoreline restoration project” means a project designed to restore -impaired ebologibal function of a shoreline.

(b) "Urban growth areas” has the same meaning as defined in RCW 36,70A.030. [2009c405§2)

Notes:

Finding - Intent -- 2009 ¢ 405; "The legistature finds that restoration of degraded shoreline
conditions is important fo the ecological function of our waters. However, restoration projects that shift the
location of the shoreline can inadvertently create hardships for property owners, particularly in urban
areas. Hardship may occur when a shoreline restoration project shifts shoreline management act
regulations into areas that had not previously been regulated under the act or shifts the location of
required shoreline buffers. The legislature intends to provide relief to property owners in such cases,
while protecting the viabiiity of shorefine restoration projects." [2009 ¢ 405 § 1]

90.58.590 .
Local governments authorized to adopt moratoria — Requirements —
Public hearing.
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(1) Local governments may adopt moratoria or other interim official controls as necessary and appropriate to
implement this chapter.

{2)(a} A local government adopting a morator_ium or control under this section must: =
(i) Hold a public hearing on the moratorium or control;

(u) Adopt detailed findings of fact that include, but are not Ilmlted to justifications for the proposed or adopted
actions and explanatlons of the desired and likely outcomes;

(i} Notify the depariment of the moratorium or control immediately after its adoption. The notification must specify
the time, place, and date of any publlc hearlng required by this subsection;

(w) Provide that all lawfully existing uses, structures, or other development shall contmue to be deemed lawful
conforming uses and may continue to be maintained, repaired, and redeveloped, so long as the use is not expanded,
under the terms ofvthe land urse and shoreline rules and regulations in place at the time of the moratorium.

{b) The public heanng required by this sectlon must be held within sixty days of the adoption of the moratorium or
control.

{3) A moratorium or control adopted under this section may be effective for up to six months if a detailed work plan
for remedying the issues and circumstances necessitating the moratorium or control is developed and made available
for public review. A moratorium or control may be renewed for two six-month periods if the local government complies
with subsection (2)(a)} of this section before each renewal. If a moratorium or contro! is in effect on the date a
proposed master program or amendment is submitted to the department, the moratorium or control must remain in
effect undit the department's final action under RCW 90.58.090; however, the moratortum expires six months after the |
date of submittal if the department has not taken final’ actlon ' .

(4) Nothlng in this sectton may be construed to modify county and city moratoria powers conferred: outsrde this

~ chapter. [2009 ¢ 444 § 2.]

Notes:

Intent -- 2009 ¢ 444: "The legislature recognizes that cities and counties have moratoria authority =~
granted through constitutional and statutory provisions and that this authority, when properly exercised, is
an important asp_ect of complying with environmental stewardship and protection requirements.

Recognizing the fundamental role and value of properly exercised moratoria, the legislature intends to
establish new moratoria procedures and to affirm moratoria authority that local governments have and
may exercise when implementing the shoreling management act, while recognizing the legitimate

interests of existing shoreline-related developments during the perEOd of interim moratoria.” [2009 ¢ 444 §
1]

90.58.600
Conformance with chapter 43.97 RCW requlred.

With respect to the National Scenic Area, as defined in the Columbia [River] Go_rge National Scenic Area Act P.L. 99-
663, the exercise of any power or authority by a local government or the department of ecology pursuant to this '
chapter shail be subject to and in conformity with the requirements of chapter 43.97 RCW, including the management

plan regulations and ordinances adopted by the Columbia River Gorge commission pursuant to the Compact. [1987 ¢
499 § 10.}

90.58.900
 Liberal construction — 1971 ex.s. ¢ 286.




This chapter is exempted from the rule of strict construction, and it shall be liberally construed to give full effect to the
objectives and purposes for which it was enacted. [1971 ex.s. ¢ 286 §37]

90.58.910
Severability — 1971 ex.s. c 286.

If any provision of this chapter, or its d@pplication to any person or legal entity or circumstances, is held invalid, the
remainder of the act, or the application of the provision to other persons or legal entities or circumstances, shalf not
be affected. [1971 ex.s. ¢ 286 § 40) :

90.58.911
Severability — 1983 ¢ 138.

If any provision of this a_ct of its application to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not affected. [1983 ¢ 138 §4]

90.58.920 _
Effective date — 1971 ex.s. ¢ 286.

This chapter is necessary for the immediate preservation of the pubfic peace, health and safety, the support of the
state government, and its existing institutions. This 1971 act shall take effect on June 1, 1971. The director of ecoiogy
is authorized to immediately take such steps as are necessary to insure that this 1971 act is implemented on iis
effective date. [1971 ex.s. ¢ 286 § 41.)
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