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CITY COUNCIL MEETING AGENDA 
February 8, 2010 

SPECIAL MEETING, Miller Creek Conference Room, 3rd Floor 
For the purpose of holding a discussion on naming the 2010 Citizen Award recipients 

6:30 p.m. 
and 

COUNCIL MEETING, 1st Floor 
7:00 p.m. 

Burien City Hall 
400 SW 152

nd
 Street 

Burien, Washington 98166 
PAGE NO. 

1. CALL TO ORDER 2. PLEDGE OF ALLEGIANCE 3. ROLL CALL 
 

4. AGENDA 
CONFIRMATION 

 

  

5. PUBLIC COMMENT 
 

To receive comments on topics other than public hearing topics.  
Individual will please limit their comments to three minutes, and groups 
to five minutes.   

 

 

6 CORRESPONDENCE 
FOR THE RECORD 

 

a. Email Dated January 28, 2010, from Diane Summerhays 
 Regarding Alaskan Way Viaduct Agreement. 

b. Email Dated January 28, 2010, from Adelle Comfort Regarding 
 6:00 Thursday 1/28/10. 

c. Response from K. Scott Kimerer, Burien Police Chief, to Email 
 Dated February 1, 2010, from Dave Schmidt Regarding Crime 
 Wave in Neighborhood. 

d. Letter Received February 2, 2010, from April Carr Regarding 
 Metro Transit Service and Ideas for Improvements. 

e. Response from Lisa Clausen, Government Relations Specialist, 
 to Email Dated February 3, 2010, from Meg Van Wyk 
 Regarding Metro Bus Service. 

f. Response from Lisa Clausen, Government Relations Specialist, 
 to Email Dated February 3, 2010, from Jim Branson 
 Regarding Enforcement of Park Rules and Laws. 
 

3. 
 

11. 
 

13. 
 
 

19. 
 

21. 
 
 

25. 
 

COUNCILMEMBERS 
Joan McGilton, Mayor  Rose Clark, Deputy Mayor   Brian Bennett 

Jack Block, Jr.   Kathy Keene  Lucy Krakowiak    Gordon Shaw 
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7. CONSENT AGENDA a. Approval of Vouchers: Numbers 24087 - 24238 in the Amount of 
 $557,151.05. 

b. Approval of Minutes: Council Meeting, February 1, 2010. 
c. Motion to Adopt Ordinance No. 534, Relating to Surface Water 

 Management. 
 

27. 
 

45. 

8. BUSINESS AGENDA 
 
 

a. City Manager’s Report. 
b. Discussion on a Proposed Joint Development Agreement with 

 Southwest Suburban Sewer District (SWSSD).   
c. Motion on Naming the 2010 Annual Citizen Award Recipients.   
d. Discussion on 2009-2010 Budget Amendment Related to 

 Annexation Expenditures and Revenues.  
e. Discussion on Draft Ordinance No. 535, Establishing that 

 Projected Annexation Costs Exceed Projected Revenue 
 Pursuant to RCW 82.14.415 Establishing the .1%   State Sales 
 Tax Credit.   
 

49. 
57. 

 
97. 

103. 
 

115. 

9. COUNCIL REPORTS  
 

 

10. ADJOURNMENT  
 

 

 
 
 























































































 

CITY COUNCIL MEETING MINUTES 
February 1, 2010, 7:00 p.m. 

Burien City Hall, Council Chambers 
400 SW 152nd Street, 1st Floor 

Burien, Washington 98166 
 
 
 
 
 
 
 

 
CALL TO ORDER 

Mayor McGilton called the meeting of the Burien City Council to order at 7:01 p.m. 
 

PLEDGE OF ALLEGIANCE 
Mayor McGilton led the Pledge of Allegiance. 
 

ROLL CALL 
Present: Mayor Joan McGilton, Deputy Mayor Rose Clark, Councilmembers Brian 
Bennett, Jack Block, Jr., and Kathy Keene.  Councilmember Shaw was excused.  
Councilmember Lucy Krakowiak arrived at 7:08 p.m. 
 
Administrative staff present: Mike Martin, City Manager; Chip Davis, Planner; Larry 
Blanchard, Public Works Director; Heungkook Lim, Surface Water Management 
Engineer; and Monica Lusk, City Clerk. 

 
AGENDA CONFIRMATION 

Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Keene, and 
passed unanimously to affirm the February 1, 2010, Agenda. 

 
PUBLIC COMMENT 

No comments were provided by the public. 
 

CORRESPONDENCE FOR THE RECORD 
a. Response from Larry R. Blanchard, Public Works Director, to Letter Dated November 

 4, 2009, from Paul A. Butrim and Judy Kipper Butrim, Owners, Regarding the 
 Access to their Property.  

b. Letter Dated January 15, 2010, from Dow Constantine, King County Executive, 
 Transmitting Response to Council Budget Proviso.  

c. Letter Dated January 19, 2010, from Kenny Pittman, City of Seattle Senior Policy 
 Advisor, Regarding Seattle’s Intentions Concerning the Annexation of 
 Unincorporated White Center Neighborhoods.  

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources 
are available: 

 Watch the video-stream available on the City website, www.burienwa.gov 

 Check out a DVD of the Council Meeting from the Burien Library 

 Order a DVD of the meeting from the City Clerk, (206) 241-4647 

http://www.burienwa.gov/
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d. Letter Dated January 21, 2010, from Carol Jacobson Regarding the Proposed 
 Shoreline Management Plan.  

e. Response from David Johanson, Senior Planner, to Email Dated January 22, 2010, 
 from Sean Wittmer and Julie Allen Regarding the Proposed Shoreline 
 Management Plan.   

f. Letter Dated January 25, 2010, from Carol Jacobson Regarding the Proposed 
 Shoreline Management Program.   

g. Letter Dated January 25, 2010, from Mark and Maria Ottolino Regarding Proposed 
 Shoreline Management Plan.   

h. Written Public Comments for January 25, 2010, Council Meeting from Chestine 
 Edgar Regarding Lake Burien and the Shoreline Master Plan Document.   

i. Written Public Comments for January 25, 2010, Council Meeting from Bob Edgar 
 Regarding Annexation Outreach Plan.   

j. Email Dated January 26, 2010, from Marco Milanese, Seattle-Tacoma International 
 Airport Community Relations Manager, Regarding Highline Forum Part 150 Study 
 Update.   

k. Letter Dated January 29, 2010, from Mike Hart Regarding the Proposed Shoreline 
 Master Program.   

 
CONSENT AGENDA 

a. Approval of Minutes: Council Meeting, January 25, 2010.  
Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and 
passed unanimously to approve the February 1, 2010, Consent Agenda. 
 

BUSINESS AGENDA 
City Manager’s Report 

Follow-up 
Staff will provide possible dates after February 22, 2010, for a special meeting to discuss 
the Port of Seattle’s Part 150 Study, extend an invitation to the residents in the North 
Highline South Annexation area after the date is chosen, and include information on the 
Build America Bond Program for the upcoming overlay discussion.  
 
Councilmember Krakowiak arrived at 7:08 p.m. 
 

Motion to Approve Burien City Council Appointments for 2010 
Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and 
passed unanimously to approve the 2010 City Council appointments to local and 
regional organizations’ boards or committees. 
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Motion to Adopt Proposed Ordinance No. 533, Approving Interim Zoning Designations for 
North Highline South  Annexation Area and Amending the Burien Zoning Code and Zoning 
Map.  

Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and 
passed unanimously to adopt proposed Ordinance No. 533, granting approval of the 
Interim Zoning Designations for the North Highline South Annexation Area and 
amending the Burien Zoning Code and Zoning Map. 
 

Continued Discussion on Compliance with National Pollution Discharge Elimination System 
Permit Issued January 15, 2007 

Direction/Action 
Councilmembers requested placing proposed Ordinance No. 534, relating to Surface 
Water Management and adopting the 2009 King County Stormwater Pollution 
Prevention Manual on the February 08, 2010, Consent Agenda for approval. 

 
COUNCIL REPORTS 

Deputy Mayor Clark spoke to the upcoming Health Career Fair at the Highline Community 
College on May 15.   
 
Councilmember Bennett reported on the meetings that he, Councilmember Keene and 
the City Manager attended last week with the State Legislators from the 11th, 33rd and 
34th Legislative Districts.  
 

ADJOURNMENT 
Direction/Action 
MOTION was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak and 
passed unanimously to adjourn the meeting at 7:56 p.m. 
 
 
 

       
 Joan McGilton, Mayor 
 
 
 
       
 Monica Lusk, City Clerk 
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M E M O R A N D U M 

 

TO: Honorable Mayor and Members of the City Council 

FROM: Mike Martin, City Manager 

DATE: February 8, 2010 

SUBJECT: City Manager’s Report 

 

 

I. INTERNAL CITY INFORMATION 

 

A. Contracts Over $25,000 Signed by City 

The City has recently signed the following budgeted contracts for 2010 that are over 

$25,000.  Most of these 2010 contracts are less than their 2009 contract amounts. 

 

 Ball Janik Attorneys for $46,800 for 2010 Federal Lobbying Services 

 Mike Doubleday for $65,715 for 2010 State Lobbying Services 

 Discover Burien for $98,148 for 2010 Business Development Services and Team 

Clean Sweep. 

 Kirshenbaum & Goss for $75,000 annually for 2010 – 2012 Public Defender 

Services. 

 Puget Sound Access for $33,000 for 2010 Videographer/TBC 21 programming 

services. 

 Seitel Systems for $37,000 for 2010 Information Systems Management Support 

Services 

 

B. Burien Town Square Project Nominated for Vision 2040 Award 

The Community Development Department has submitted the Burien Town Square 

project for a Puget Sound Regional Council “Vision 2040” award.  The annual award 

from PSRC honors outstanding real-life examples of how the region is achieving our 

ambitious vision for growing wisely and creating great quality of life in all the region’s 

communities.  The awards will be presented in May.  

 

C. City Staff Presents at National Conference 

Community Development Director Scott Greenberg spoke at the national New Partners 

for Smart Growth Conference in Seattle on February 4
th

.  He was on the panel “No Silver 

Bullet: a multi-pronged approach to smart growth implementation” with staff from the 

Cascade Land Conservancy and City of Kirkland.  The workshop focused on how to 

build broad community support for smart growth policies and projects.  Following the 

first session, Scott led a mobile workshop with King County Housing Authority and King 

County staff.  “Evolving 1950’s Suburbs to the 21st Century” included stops at 

Greenbridge and the SW 98
th

 Street pedestrian corridor in North Highline, as well as 

downtown Burien and the Northeast Redevelopment Area (NERA). 

400 SW 152
nd

 St., Suite 300, Burien, WA  98166 
Phone: (206) 241-4647 • FAX (206) 248-5539 

www.burienwa.gov 
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D. Staff Attends Green Building Seminar 

Permit Technician Mary Gianelli of the Building Department attended the “Overview of 

Green Building” seminar sponsored by MyBuildingpermit.com. Topics included the 

challenges and conflicts of green building standards, current issues-moisture, ventilation 

and the future of green building. Mary is a member of the MyBuildingPermit.com Green 

Building Committee and the City of Burien Sustainability Committee.  

 

E. Potential Sculpture for New Community Center Atrium 

Puget Sound Skills Center (PSSC) welding instructor Dale Copeland has approached 

PaRCS with a proposal for students to create a sculpture that can be installed as a long-

term loan and located in the new Community Center’s atrium garden. This would be the 

same area where the Burien Library’s George Tsutakawa sculpture had previously been 

located. Mr. Copeland and his students created the eagle sculpture for the B/IAS site last 

year, which is now located at PSSC. That project was such a success that Mr. Copeland is 

hoping to make an “art sculpture” an annual school project. The proposed sculpture will 

be designed by students and could have a water feature. Once designed, the students will 

be presenting their proposals to the Arts Commission. 

 

F. Burien Arts Association to Vacate Park Building 

The Burien Arts Association (BAA) board of directors informed PaRCS of their intent to 

vacate the Burien Arts Gallery building at the end of March. BAA has been a tenant in 

 the “blue house” in Dottie Harper Park for many years. The board is revisiting their 

mission and in a period of transition, primarily due to a lack of funds and resources. 

Board President John Upbehend and member Lori Haslund updated the Arts Commission 

at their January meeting. PaRCS will be reviewing options for future use of this rental 

facility in the coming weeks. 

 

G. Empty Bowls a Smashing Success 

The annual “Empty Bowls” fundraiser for the Highline Food Bank held on January 29 at 

the Moshier Arts Center set a new record this year for attendance and money raised. This 

year’s event had 964 diners and raised over $13,000, with approximately 40 volunteers 

working the event. Moshier pottery students contributed 1106 bowls for the fund raiser, 

which continues to be a highly-anticipated and beloved event for the community. 

Cultural Arts Supervisor Gina Kallman originated the event four years ago and continues 

to facilitate its successful expansion. 

 

H. New Futures Celebration at Woodridge Park 

On January 28, 2010 staff participated in the one-year anniversary of New Futures’ 

newest site at Woodridge Park located at 12420 28th Ave S, Seattle, WA 98168.  This 

event featured a bi-lingual program with a list of speakers that included: 

 A parent from the Woodridge Park program 

 New Futures Board Vice President Luis Fraga  

 Highline School District Superintendent John Welch 

 King County Housing Authority Executive Director Stephen Norman 
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 SeaTac Chief of Police James Graddon 

 Sergio Cueva-Flores, King County Director for Senator Patty Murray 

 Rebecca Saldaña, Community Liaison for Rep. Jim McDermott  

 

New Futures has been a part of this 200-unit apartment complex since October 2008. 

Woodridge Park Apartments are located in the Boulevard Park Community, and are 

owned by the King County Housing Authority. The New Futures site has quickly become 

a hub of activity for kids and families with activities that include: after school program, 

youth program, parent/child playgroup, community information nights, and fun 

community gatherings.  

 

I. 2010 IS/GIS Division Work Plan 

For all you techie-types, here’s a look behind the scenes at some of the major initiatives 

that we’ll be working on in the coming year: 

 

1. Email system upgrade 

 Includes the ability to archive emails according to state mandated records 

retention schedule 

2. Assist the Parks Department with the move into their new facility 

 Involves working with Comcast to bring fiber into the building 

3. Go live with a new “Sharepoint” intranet site 

 A “space” for staff-only communications, e.g. human resources 

information 

4. Upgrades happen 

 Windows 7 

 Exchange 2010 (email system) 

5. Expand use and functionality of cross-departmental systems 

 CityWorks (Public Works asset and work ticket tracking system) 

 Stellent (document management system) 

6. More GIS data development (for Community Development department) 

 GPS inventory of commercial signs  

 Critical areas mapping update  

7. VMWare – Phase 2 

 This is the new “virtual” server technology that we moved to last year 

8. COPs grant (Community Oriented Policing) 

 Upgrade to 700 MHz radios 

 Reverse 911 phone system 

 

This plan is in addition to our daily task of keeping things running smoothly. 
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J. Burien Staff Assists School District with Scholarship Applications Review 

Economic Development Manager Dick Loman was asked to again review Washington 

Award for Vocational Excellence (WAVE) scholarship applications this year as part of a 

committee for the Highline School District.  He did so on February 8, 2010.  This is a 

preliminary committee that selects the finalists to be sent in to the State.  WAVE awards 

pay undergraduate educational tuition for two years at an accredited public or private 

college or university, or licensed vocational school. Three WAVE recipients are chosen 

from each legislative district by a selection committee.   

 

K. Gang Resistance Education and Training (G.R.E.A.T.) Program  

Burien Police Officers BJ Myers and Robell Ghrmai graduated 181 seventh-graders at 

Sylvester Middle School on January 22
nd

.  G.R.E.A.T is a 14-week program taught by 

police officers on a variety of topics to help students make good choices for their future. 

The next session will start in mid February. The graduation was attended by the City 

Manager, Police Chief and Administrative Sergeant.  

 

L. Permit Applications for Annexation Area Now Being Accepted 

The City is now accepting permit applications for projects within our annexation area.  

Applicants are required to sign a letter of understanding stating that their application 

vesting date will be no earlier than April 1 (the date of annexation), they will comply 

with regulations in effect on April 1, that permits cannot be issued until April 1 and that 

work cannot begin until a permit is issued.  This program allows the City to begin 

reviewing applications and providing comments prior to annexation, so that applicants do 

not have to wait until April 1 to apply.  Applicants still have the choice to apply for their 

permits through King County until April 1.   

 

 

II. COUNCIL UPDATES/REPORTS 

 

A. November 2009 Sales Tax Report (Pg. 53) 

Finance Staff has provided Sales Tax Detail and Sales Tax Revenue Comparison by 

Category data for November 2009 (attached).  The good news is that the percentage 

decrease in November’s revenue is less than it has been for many months.  We are seeing 

retail sales and food service rebound a bit.  The bad news is that sales tax revenue is still 

down 14% for the month of November.  The single biggest reason for this is the dramatic 

decrease in sales tax attributable to construction activity.  Overall, this category of revenue 

has decreased from 24% of the total sales tax revenue in November 2008 to less than 10% 

in November of 2009.   

 

B. Port of Seattle Air Mail Newsletter (Pg. 55) 

The Port of Seattle has sent Burien their latest Air Mail Newsletter.  The newsletter is 

enclosed for your information. 

 

 











CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject:  Discussion on a Proposed Joint Development 

Agreement with Southwest Suburban Sewer District (SWSSD) 

Meeting Date  February 8, 2010 

Department:  Parks, 

Recreation & Cultural 

Services 

Attachments:   

1. Seahurst Site Plan 

2.  Draft  Development      

      Agreement 

3. SWSSD Project 

Overview 

 

Fund Source:  N/A 

Activity Cost:  N/A   

Amount Budgeted:  N/A  

Unencumbered Budget Authority:  N/A Contact:  Michael Lafreniere, 

Director 

Telephone:  206-988-3703 

Adopted Work Plan  

Priority:  Yes   X    No 

Work Plan Item Description:   Complete Seahurst Park North Shoreline 

Feasibility Studies 

PURPOSE/REQUIRED ACTION:   

The purpose of this agenda item is to provide an opportunity for staff to update the Council regarding the feasibility 

study on the Seahurst Park North Shoreline Restoration Project and for representatives of the SWSSD to provide 

project information regarding their proposed sewer line relocation and pump station construction at Seahurst Park.  

 

BACKGROUND (Include prior Council action & discussion):   

The Seahurst Park Master Plan points out the need to restore habitat and recreation features in the park. The City’s 

2009-2010 Financial Plan and adopted Council Goals call for the city to complete the Seahurst Park North Seawall 

Removal and Beach Restoration project listed in the Capital Improvement Program. The Parks Department has been 

conducting a feasibility study with the U.S. Army Corps of Engineers to clearly identify the scope and costs 

associated with the first phase of this project. 

  

During the feasibility study, the SWSSD contacted the Parks Department regarding their intention to perfom sewer 

line relocation work and the addition of a pump station within Seahurst Park. The work is necessary to resolve 

ongoing issues with system failures which impact residents adjacent to Seahurst Park and also facilities within the 

park. The proposed work will also eliminate location conflicts between a section of sewer line within the beach and 

the shoreline restoration work that the City and the USACE hope to perfom in the fall of 2010, with Council 

approval. The City and the SWSSD propose to closely coordinate their two separate projects, to the mutual benefit of 

both entities. The desired outcome of this relationship will be for the SWSSD to complete their work within the park 

efficiently, to mutually agreed upon design standards, and prior to the work to be performed by the City and 

USACE. The SWSSD will return to Council in the future for approval of a utility easement, as their project 

progresses. 

  

To formalize the relationship and identify the criteria necessary for a successful project understanding, the City and 

the SWSSD will enter into a Joint Development Agreement.  

 

 

OPTIONS: 

 N/A 

 

Administrative Recommendation:  Discussion is for information purposes only and no Council action is being 

requested.  

Committee Recommendation:  N/A 

  

Advisory Board Recommendation:  N/A 

 

Suggested Motion:  None Required 

Submitted by:  Michael Lafreniere    Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date: February 1, 2010 File Code: \\file01\records\cc\agenda bill 2010\020810pks-

1 swssd.doc 

 

file://FILE01/RECORDS/PW/2008%20Seahurst%20Park%20North/Seahurst%20Site%20Plan.pdf
file://FILE01/RECORDS/Parks/Park%20Properties/SWSSD/City%20SWDSSD%20Joint%20Dev%20Agmnt%20Drft%20cdb%20v1%20012610%5b1%5d.doc
file://FILE01/RECORDS/Parks/Park%20Properties/SWSSD/City%20SWDSSD%20Joint%20Dev%20Agmnt%20Drft%20cdb%20v1%20012610%5b1%5d.doc
file://FILE01/RECORDS/Parks/Park%20Properties/SWSSD/SWSSD%20Slides.pptx
file://FILE01/RECORDS/Parks/Park%20Properties/SWSSD/SWSSD%20Slides.pptx
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Thursday, February 04, 2010 

 

 

 

JOINT DEVELOPMENT AGREEMENT 

 

BY AND BETWEEN 

 

THE CITY OF BURIEN  

 

AND 

 

THE SOUTHWEST SUBURBAN SEWER DISTRICT 

 

 

 THIS JOINT DEVELOPMENT AGREEMENT (“Agreement”) is made as of this 

___ day of ______________, 2010, (“Effective Date”) between the City of Burien, a 

municipal corporation operation as a non-charter code city under the laws of the state of 

Washington (the “City”), and the Southwest Suburban Sewer District, a sewer district 

operating under authority of Title 57 RCW as a water-sewer District (the “District”) with its 

administrative offices located at 431 SW Ambaum BLVD, Burien, WA 98166-2462, 

hereinafter collectively referred to as the “Parties” or individually as “Party”. 

 

RECITALS 

 

 WHEREAS the City is the owner and operator of that certain property known and 

referred to as Seahurst Park located in the City of Burien (hereinafter the “Park”), and 

 

 WHEREAS the District owns and operates a sewer system, a portion of which is 

located in the Park, and 

 

WHEREAS, the City has joined with the Army Corps of Engineers (“USACE”) for 

the design and construction of a shoreline restoration project in the Park as more specifically 

described herein (the “Restoration Project”); and 

 

WHERAS, the City has initiated the work necessary to submit a project permit 

application for permitting and environmental review  

 

WHEREAS, the District desires to take this opportunity to renovate existing District 

sewer system facilities located within the Restoration Project and make additional 

improvements to the sewer system including construction in the park of a new sewer pump 

station as more specifically described herein (the “Utility Project”); and’ 
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WHEREAS, it is necessary to coordinate the work for and scheduling of the 

Restoration Project and Utility Project to ensure that the projects are mutually compatible and 

to minimize delay, conflict, waste and unnecessary expense; and  

 

WHEREAS, the City and the District find it mutually beneficially to enter in to a joint 

development agreement to provide for, among other things, a single project permit 

application, joint planning and project scheduling of key elements, review and cost 

reimbursement, and conveyance of property rights necessary to construct and install the 

District improvements: 

 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the mutual undertaking and promises 

contained herein, including the matters described in the recitals to this Agreement and the 

benefits to be realized by each party and, for other valuable consideration, the adequacy of 

which is hereby acknowledged, the parties agree as follows: 

 

1. INCORPORATION OF RECITALS:  The recitals are hereby incorporated into this 

Agreement as though fully set forth herein. 

 

2. PROJECT DESCRIPTIONS: 

 

2.1.   Restoration Project.  This will be a joint project, with the City of Burien and 

the Army Corps of Engineers (USACE) as project partners. It will include final design and 

construction of a shoreline restoration project at Seahurst Park in Burien.  The project 

proposes the restoration of over 2000 feet of Puget Sound shoreline through the removal of 

1800 lf of concrete seawall, 3900 cy of rock riprap, 1770 cy of gabions, 27,700 sf of paving 

and 27,000 cy of upland fill, along with re-grading the beach to natural profiles and the 

placing of gravel and sand sediments. The project is designed to recreate many of the physical 

properties of the beach prior to development of the site in the early 1970’s. The physical 

properties to be reintroduced include beach slope and substrate, marine riparian vegetation, 

backshore and a pocket estuary and salt marsh. 

 

2.2.  Utility Project. This project proposes the construction of a sewer pump station 

within Seahurst Park adjacent to the park’s lower parking lot, including a slipline or new force 

main extending from the pump station through the park and then down to and northerly along 

the Puget Sound shoreline, and modifications to Pump Station 7, north of Seahurst along the 

shore, and a potential new pump station at the southern end of Standring Lane.  The Utility 

Project will be more specifically described in the approved District Construction Plans.   

 

3. DEFINED TERMS.  For purposes of this Agreement, the following terms, phrases, 

words, and their derivations shall have the meaning given herein where capitalized; words not 

defined herein shall have their ordinary and common meaning.  When not inconsistent with 

the context, words used in the present tense include the future, words in the plural number 
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include the singular number, words in the singular number include the plural number, and the 

use of any gender shall be applicable to all genders whenever the sense requires.  The words 

“shall” and “will” are mandatory and the word “may” is permissive.  References to 

governmental entities (whether persons or entities) refer to those entities or their successors in 

authority.  If specific provisions of law referred to herein be renumbered, then the reference 

shall be read to refer to the renumbered provision.  References to laws, ordinances or 

regulations shall be interpreted broadly to cover government actions, however nominated, and 

include laws, ordinances, and regulations now in force or hereinafter enacted or amended.  

Words defined in the recitals above where capitalized shall have the same meaning 

throughout this Agreement. 

 

 “City Improvements” shall mean and refer to all facilities, materials, equipment, 

structures, and appurtenances of City, whether underground or overhead to be constructed in 

the Park as part of the Restoration Project.   

 “City Work” shall mean any and all activities of the City and the USACE, or their 

officers, directors, employees, agents, contractors, subcontractors, volunteers, invitees, or 

licensees, within the Park to Construct the City Improvements. 

 

“City Construction Plans” shall mean and refer collectively to the plans and 

specifications for the construction of the City improvements in, over, and upon the Park, 

illustrating and describing the refinement of the design of the City Improvements to be 

constructed and related improvements, establishing the scope, relationship, forms, size and 

appearance of the City Improvements by means of plans, sections and elevations, typical 

construction details, location, alignment, materials, and equipment layouts.  The City 

Construction Plans shall include specifications that identify utilities, major material and 

systems, Park improvements, restoration and repair, and establish in general their quality 

level.   

  

“District Construction Plans” shall mean and refer collectively to the plans and 

specifications for the construction of the District improvements in, over, and upon the Park, 

illustrating and describing the refinement of the design of the District Improvements to be 

constructed and related improvements, establishing the scope, relationship, forms, size and 

appearance of the District Improvements by means of plans, sections and elevations, typical 

construction details, location, alignment, materials, and equipment layouts.  The Construction 

Plans shall include specifications that identify utilities, major material and systems, Park 

improvements, restoration and repair, and establish in general their quality level.  More 

specifically, the District Construction Plans shall include, but are not limited to: 

 

a. Elevations, typical cross-sections, and depths of the Improvements 

including but not limited to the sanitary sewer lines, the pump station, electrical vaults, the 

specific configuration and relationship of design elements of the pump station and its 

components and related facilities,  

 

b. A description of the technical aspects of the District Improvements, 
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including materials and finishes; 

 

c. Engineering and architectural site plans, including structural elements 

of the foundation system supporting the District Improvements and showing all structures 

within and adjacent to the Easement area in relation to projected final topography on the 

surface, with all proposed connections to the District sewer system, including, elevations 

showing location of all connecting outside utilities; 

 

d.   Outline of the exterior  of the pump station including but not 

limited to paving, landscaping, lighting concept and fencing; 

 

e. Typical materials and a time schedule for construction; 

 

f. A narrative description of how the District Work will occur (“Work 

Flow Plan”), giving sequence of specific tasks and activities that will take place in 

preparation for and completing the District Work including all required inspections and 

checklist, the coordination requirements of the District, its contractors and the City, key 

cutovers of service lines; an environmental mitigation plan and temporary environmental 

controls for the District Project: an operation plan that identifies any temporary pumping 

facilities including control systems that will operate until the new pump station when it is 

operational; operational testing and commissioning plan; and, a plan for decommissioning of 

the existing District facilities; 

 

g. Proposed layouts for exterior signage and graphics; 

 

h. Other issues that may need to be considered and addressed in the 

Construction Plans are drainage and foundation drains around the District Improvements, 

backfill material and compaction requirements, and access panels; 

 

“100% Complete” means a Design Document(s) upon which City’s or the District’s 

contractors will rely in constructing the City or the District Improvements. 

 

 “District Improvements”  Shall mean and refer to all facilities, materials, equipment, 

structures, and appurtenances of District, whether underground or overhead to be constructed 

in the Park as part of the District’s utility system, including by way of example and not 

limitation, case, pipe, line, equipment, mechanical systems, vaults, vents, encasements, 

sleeves, valves, wires, supports, foundations, anchors, buildings, fencing, and signage.   

“Direct Costs” shall mean and include all costs and expenses to the City directly 

related to a particular activity or activities, including by way of example:  

 a. All costs and expenses of materials, equipment, supplies, utilities, 

consumables, goods and other items used or incorporated in connection with and in 
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furtherance of such activity or activities and any taxes, insurance, and interest expenses 

related thereto, including costs for crews and equipment; 

b. All costs and expenses of labor inclusive of payroll benefits, non-

productive time and overhead for each of the labor classifications of the employees 

performing work for the activity and determined in accordance with the City’s ordinary 

governmental accounting procedures; and, 

c.  All costs and expenses to the city for any work by consultants or 

contractors to the extent performing work for a particular activity or activities, including by 

way of example and not limitation, engineering and legal services. 

 

“District Work” shall mean any and all activities of the District, or its officers, 

directors, employees, agents, contractors, subcontractors, volunteers, invitees, or licensees, 

within the Park to Construct the District Improvements. 

 

 “Easement(s)” shall mean and refer to an easement granted pursuant to the terms and 

conditions of this Agreement for the purpose of providing for long-term use of a specifically 

defined location within the Park for the maintenance, repair, and operation of and access to 

District Improvements. 

 

“Environmental Conditions” shall mean the presence of a release or threatened release 

of hazardous substances (as that term is defined in Washington’s Model Toxics Control Act 

(“MTCA”), RCW 70.105.D.020) into the environment at the Property in excess of MTCA 

level Method C Industrial cleanup standards 

. 

“Environmental Standards” shall mean all applicable federal, state and local 

environmental laws and ordinances and all regulations promulgated there under, whether 

currently in effect or enacted or amended from time to time in the future including, but not 

limited, to the Endangered Species Act (“ESA”), the Resource Conservation and Recovery 

Act (“RCRA”) at 42 U.S. C. § 6921 et. seq., the Comprehensive Environmental Response, 

Compensation, and Liability Act (“CERCLA”) at 42 U.S.C. § 9601 et. seq., the Clean Air Act 

at 42 U.S.C. § 7401 et. seq., the Federal Water Pollution Control Act, as amended at 33 

U.S.C. 1318, the Toxic Substances Control Act at 15 U.S.C. § 2601 et. seq., the Shoreline 

Management Act, Ch. 90.58 RCW, the Hazardous Waste Management Act, Ch. 70.105 RCW, 

the Clear Air Act, Ch. 70.94 RCW, the Water Pollution Control Act, Ch. 90.48 RCW, and the 

Model Toxic Substances Control Act (“MTCA”) at RCW 70.105.D, et seq., and also 

including but not limited to applicable guidelines, levels and standards currently in effect or 

enacted or amended from time to time in the future by the applicable federal, state or local 

regulatory authority for addressing environmental contamination of any sort. 

“Law(s) and Ordinance(s)” shall mean all present and future applicable laws, 

ordinances, rules, regulations, resolutions, permits, authorizations, environmental standards, 

orders and requirements of all federal, state, county and municipal governments, the 
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departments, bureaus or commissions thereof, authorities, boards or officers, any national or 

local board of fire underwriters, or any other body or bodies exercising similar functions 

having or acquiring jurisdiction over all or any part of the Improvements, including the City 

of Tacoma acting in its governmental capacity, to the extent not preempted by federal Laws, 

regulations, or other requirements.  

  

 “Person” means and includes any individual, corporation, partnership, association, 

joint-stock-company, limited liability company, political subdivision, public corporation, 

taxing districts, trust, or any other legal entity, but not the City or any Person under contract 

with the City to perform in the Park. 

 

“Project” shall mean, for purposes of SEPA Review and application for Shoreline 

Substantial Development Permits (SSDP), the Restoration Project together with the Utility 

Project. 

 

4. UNDERSTANDING/INTENT:   
 

4.1   General.  The Purpose of this Agreement is to formalize a cooperative 

agreement between the City and the District.  The agreement will allow for joint local 

permitting of the Restoration Project and Utility Project as a single project to include SEPA 

and Shoreline Substantial Development Permits (SSDP), and will further provide for 

allocation of costs, coordination of schedules and design/engineering, and design review and 

approval.    It is mutually agreed that both projects will benefit from shared resources and 

very close coordination of activities. Common goals of both projects are to restore the Burien 

shoreline and reduce negative impacts to the marine environment. The Utility Project has 

specific elements that are necessary for completion of the Restoration Project and the intent is 

that these elements shall be completed in advance of the Restoration Project.  

 

It is further understood, that certain Utility Project Elements are being Constructed for 

the convenience and benefit of the District upon Property owned and controlled by the City 

for use as a Public Park, and that the City has a reasonable expectation that the District 

Improvements will be compatible with the use of the Park uses, will conform to the aesthetic 

characteristics of the Park and the area surrounding these improvements, and that the District 

Improvements do not impair current or future use of the Park except in ways approved by the 

City herein.  Therefore, the District Improvements will be subject to design review and 

approval to ensure that such District Improvements meet the above expectations. 

 

This Agreement is therefore entered into for the purpose of establishing the rights, 

duties and obligations of the Parties relative to the joint undertaking described herein. 

  

4.2 City’s Regulatory Role Reserved.  The District acknowledges that its rights 

under this Agreement are limited and that the City has not made any representation or 

warranty with respect to the District’s ability to obtain any permit or regulatory approval, or 

to meet any other Legal Requirements for development of the District Improvements.  
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Nothing in this Agreement is intended or shall be construed to require that the City exercise 

its discretionary authority under its regulatory Ordinances to further the Project.  Any City 

design review and approvals provided for herein are independent of, in addition to, and do not 

in any way obligate the City with respect to usual and customary City permitting, code 

compliance and other regulatory reviews, except that the Utility Project and the Restoration 

Project shall be combined and considered as one joint Project for purposes of local project 

permitting.  The outcome of any such regulatory review is independent of and is in no way 

biased, prejudiced or predetermined in any way by this Agreement.   

 

4.3 No Warranty.  Approvals given by the City shall not constitute any 

representation or warranty, express or implied, as to the adequacy of the design of the 

Facilities or suitability of the Park for construction, maintenance, or repair of the District 

Improvements. 

 

4.4   Consideration.  The Parties agree that the District will benefit from the project 

coordination and joint permitting contemplated herein and from the long-term use of the Park 

for construction, maintenance, and operation of the District Improvements.  The District 

agrees that the obligations of the District as set forth in this Agreement, including without 

limitation the allocation of permitting costs to the District and compensation to the City for 

use of the Park for the construction, maintenance and operation of the District Improvements, 

constitutes equitable and reasonable consideration given to the City herein.   

 

In addition, and in further consideration of the grant of an easement to the District by 

the City, pursuant to Section 11.3 of this Agreement, the District agrees to pay to the City the 

amount of _________ dollars in United States Currency ($______).  Such payment shall be 

made to the City on or before issuance of the Certificate of Completion pursuant to Section 11 

of this Agreement.  In the alternative, upon mutual agreement of the Parties, the District may 

satisfy this obligation by providing in-kind services to the City.   

 

4.5   Property Description.  The Park property is legally described in the attached 

Exhibit “A” (the “Property”).  

 

4.6   Overriding Legal Requirements.  Notwithstanding anything to the contrary in 

this Agreement, nothing shall be deemed to preclude or excuse the City or District from 

complying with all applicable Laws and Ordinances and Environmental Standards.  Mandated 

requirements shall include measures uniformly applicable to all similar Projects or properties 

which, if not observed, would subject the City or District to penalties, sanctions, loss of funds 

or other restrictions, or findings of noncompliance. 

 

4.7 District Assistance.  Upon request by the City, the District will provide a 

presentation in coordination with the City, to the Burien City Council, which outlines project 

benefits, scope of work and schedule, participate in Project meetings, provide documents and 

other resources necessary in relation to processing of the joint application for the Project, and 

makes its staff and contractors reasonably available to attend meetings in furtherance of the 
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Project and District obligations under this Agreement. 

 

4.8 Term.  The obligations of the City and the District shall terminate upon 

recording of the Easement pursuant to Section 11.3 of this Agreement; provided that, 

obligations of the parties pursuant to Sections 7 (Environmental Liability), 9.4 (Indemnity) 

and 9.5 (Duty to Defend) of this Agreement shall survive termination or expiration. 

 

5. PROJECT MANAGEMENT: 

 

5.1   Project Manager.  The rights, duties, and obligations identified in this 

Agreement shall be designated by each Party as a project for which a project manager shall be 

designated from time to time (hereafter “Designated Project Manager(s)”).  The Designated 

Project Managers will work together to manage the Project under good Project management 

principles to ensure compliance with the obligations of each Party and to expedite all design, 

construction, maintenance, repair, replacement, improvements, coordination, approvals, 

permits, payments, and all other rights, duties, and obligations identified in this Agreement.  

Each Party shall advise the other in writing of the name of its Designated Project Manager. 

 

The City will be responsible for managing the City Work at its sole cost and expense, 

and the District will be responsible for managing the District Work, at its sole cost and 

expense, provided that the Parties shall coordinate their activities to avoid, or minimize to the 

extent practical, any conflict, interference, or delay.  Such coordination shall include joint 

development of construction schedules for key elements of the both the City and the District 

Project showing critical path and milestones for each of the projects.   

 

5.2   Permits.  Except with regard to SEPA review and SSDP, the City shall be 

responsible for application for all permits required for the Restoration Project and the District 

shall be responsible for application for all permits required for the Utility Project; provided 

that, the Parties agree to work collaboratively to apply for such permits.  The Parties agree 

that the City shall submit, on behalf of the City and the District, a single joint application for 

the Project for purposes of SEPA review and SSDP.  The joint application shall be prepared 

by the City in coordination with the District; provided that, the District shall approve the 

application as a condition precedent to submittal.  For purposes of submittal of the joint 

application, the District agrees to make available to the City all District resources reasonably 

required to complete the SEPA review and SDDP applications and approvals.   

 

5.3  District Construction Schedule.   

 

5.3.1 The Parties acknowledge and understand that some elements of each 

project can be commenced and completed without impact upon, interference with or delay to 

the other project.  The Parties further acknowledge and understand that construction of other 

key elements of each project must be commenced and completed in a particular sequence 

and/or manner in order to avoid conflict, interference or delay.  The Parties will work 

cooperatively to identify each such key element, and will work cooperatively to determine the 
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critical path of each such project element within the construction schedule of each project.  

The District shall subject a construction schedule for the District Work for review and 

approval by the City, which construction schedule shall be incorporated herein as Exhibit “B” 

(the “District Construction Schedule”).  The critical path of the District Construction Schedule 

will be relied upon by the City for commencement and completion of the City Work; 

therefore, the District shall not materially alter or deviate the District work identified in the 

critical path of the District Construction Schedule without prior written approval by the City.  

All critical path elements of the District Work shall be complete by November 30, 2010. 

 

5.3.2 The City shall have the right to disapprove any modifications to the 

District Construction Schedule which (a) do not meet the requirements of this Agreement; 

(b) do not comply with all applicable Legal Requirements; (c) would violate the terms of any 

permits, licenses, permissions, consents or approvals required to be obtained from 

governmental agencies or Third Parties; (d) cause the construction schedule of the City 

Improvements to be adversely impacted, (e) involve proposed changes in work or materials 

that would result in a material diminution in quality of the District Improvements, or (e) do 

not meet the design requirements for construction of District Improvements as determined by 

the City. The City shall not withhold such approval unless it determines, in its reasonable 

discretion, that such alteration or deviation would interfere, conflict with or delay the City 

Work.   

 

5.4   Standards of Performance.  The District shall perform the terms of this 

Agreement according to the following standards: 

 

5.4.1   All District Work hereunder shall comply with, and be performed in 

accordance with this Agreement and all applicable Laws and Ordinances and Environmental 

Standards, free and clear of all liens. 

 

5.4.2   The District agrees to diligently design, construct and complete the 

District Improvements in a good and workmanlike manner and of good quality. 

 

5.4.3   The District shall warrant that the District Work and District 

Improvements will comply with the approved 100% Complete District Construction Plans.     

 

5.4.4   The District shall notify all of its contractors of this Agreement and 

shall require its contractors to advise any subcontractors of this Agreement. 

 

6.  CONSTRUCTION: 

 

6.1  General.  The District understands that commencement of District Work and 

completion thereof shall be in accordance with the District Construction Schedule identified 

at Section 5.3 of this Agreement, excluding time periods when the design, construction or 

development of the District Project is unavoidably delayed by reasons of Enforced Delay or 

delayed or extended by reason of a written request by the District and granted by the City.  
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The Parties further understand and agree that construction on the Property shall be consistent 

with and shall not materially deviate from the approved District Construction Plans. 

 

6.2   Conditions Precedent to Commencement of Construction.  The following 

conditions shall have been satisfied prior to commencement of District Work:  

 

6.2.1 Compliance with Agreement.  The District shall be in material 

compliance with the Agreement; 

 

6.2.2   District Construction Schedule.  The District shall have submitted and 

the City shall have approved, the District Construction Schedule; 

 

6.2.3 District Construction Plans.  The District shall have submitted and the 

City shall have approved, the 100% Complete District Construction Plans; 

 

6.2.4 Insurance Certificates.  The District shall have submitted, and the City 

shall have approved, the insurance certificates required pursuant to Section 9 of this 

Agreement;   

 

6.2.5 Cost Reimbursement.  The District shall have reimbursed the City for 

its permitting costs as required pursuant to Section 10 of this Agreement; and 

 

6.2.6   Permits.  The District shall have in place all permits that are necessary 

to commence with District Work.     

 

6.3 District Construction Plans.   

 

6. 3.1 District shall submit for approval in accordance with Section 6.3 of the 

Agreement and the City shall have approved the 100% Complete District Construction Plans 

inclusive of the District Construction Schedule for the District Improvements.  The 

Construction Plans for the District Project, when and if approved, shall be incorporated by 

reference into this Agreement as Exhibit C and shall include Construction Schedules which 

shall be incorporated by reference into this Agreement as Exhibit “B” (Construction 

Schedule).   

 

6.3.2 Any material modification to approved Construction Plans shall be 

submitted for prior written approval by the City, and if not so approved, the previously 

approved Construction Plans shall continue to control.  The City shall have the right to 

disapprove any modifications which (a) do not meet the requirements of this Agreement; 

(b) do not comply with all applicable Legal Requirements; (c) would violate the terms of any 

permits, licenses, permissions, consents or approvals required to be obtained from 

governmental agencies or Third Parties; (d) cause the construction schedule of the City 

Improvements to be adversely impacted, (e) involve proposed changes in work or materials 

that would result in a material diminution in quality of the District Improvements, or (e) do 
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not meet the design requirements for construction of District Improvements as determined by 

the City.   

 

  6.3.3   Design Review Approval Process.  District shall submit for approval to 

the City the 100 % Complete District Construction Plans.  District’s request for approvals 

shall be in writing and shall include sufficient information and such other information as may 

be required so as to permit the City to make an informed decision with respect thereto (the 

“request”).  The District understands that such design review by the City is for the purpose of 

protecting the City’s interest in the Property.  The City may review and approve the 100% 

Complete District Construction Plans with respect to: 

 

6.3.3.1 Location/Alignment/Depth; 

 

6.3.3.2 The manner in which the District Improvements are to be 

installed; 

 

6.3.3.3 Measures to be taken to preserve safe use of the Property; 

 

6.3.3.4 Structural integrity, functionality, appearance, compatibility 

with and impact upon the Park including the facilities and structures in the Park; 

  

6.3.3.5 Ease of future maintenance, and appearance of the Park;  

 

6.3.3.6 Compliance with applicable Standards and codes, except to the 

extent such review and approval is within the sole jurisdiction of a state or federal regulatory 

agency or is otherwise preempted by Law; and 

 

6.3.3.7 Ensuring that the above ground District Improvements, 

including the pump station, complement or match adjacent structures and landscapes with 

specific design considerations such as architectural designs, height, bulk, scale, color, texture, 

materials, and landscaping.   

 

The City may further review the submittals to determine and ensure, (1) 

compatibility of the proposed use with the primary use of the Park for recreational uses, (2) that 

the proposed use will not present a danger to or interfere with public use of the Park, (3) that the 

Park will be protected and preserved, (4) that there exists sufficient capacity within the Park to 

accommodate the proposed District Improvements, and (5) that the proposed Facilities will not 

impair present or planned future operation or construction within the Park.     

 

  The City may include special conditions as are necessary for the protection, 

preservation and management of the Park, including, by way of example and not limitation, 

for the purpose of providing for the proper restoration of Park and to protect the public and the 

continuity of use; provided that, the City is prohibited from imposing conditions for the purpose 

of regulating the activities or operations of the District.     
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It is not the purpose of the design review to determine compliance with the City 

land use code or development regulations applicable to the development of land 

 

Approvals by City under this Section 6.3 shall not be unreasonably withheld 

and shall be deemed given with respect to the submitted material (the “submission”) unless 

City shall notify District in writing within 35 days of the request, stating the reasons for 

withholding approval.  District shall, upon receipt of disapproval, modify the submission, 

taking into account such objections, and promptly resubmit it to the City for approval in 

accordance with the time schedule set forth herein.  Such process of submittal, review and 

comment by the City, and re-submittal by District, shall continue until such time as the 

submission has been approved by the City.  District shall not commence District Work unless 

the City shall have specifically approved the 100% Complete District Construction Plans.  

Approval shall not be required for any modification, replacement, alteration or addition (but 

excluding any relocation) to any previously approved submission, unless there is a material 

change from the previously approved submission.   

 

6.4   Preparation of Site. City shall not be responsible for any site preparation in 

connection with the District Work or any existing improvements thereon.  

 

6.5   Utility Service.  The City makes no representations as to the availability or 

suitability of utility connections to the District Improvements.  This Agreement shall not be 

read to diminish, or in any way affect, the authority of the City to control and charge for the 

use of the light, water, storm, refuse, and sewer utilities. Therefore, if District desires to use 

such utilities it must obtain necessary agreements or consents for such uses, as may be 

required by the City or the utility operator. Any costs of installation, connection, or upgrading 

shall be paid by District.  Except as may be otherwise agreed to by and between District and 

the City or private utility owner, and except as required by a utility’s easements or other 

property or contract rights or agreements, any costs of relocating public or private utilities for 

the District Improvements shall be borne by District, including but not limited to, water, 

sanitary sewer and storm and sewer mains, streetlights, traffic lights, electric utilities, and fire 

hydrants. 

 

6.6   Construction of All Improvements.  District agrees that once District Work has 

begun, it will proceed diligently with such work until all District Improvements have been 

fully completed.  All construction hereunder shall be substantially completed by the 

applicable dates set forth in Exhibit B Construction Schedule and in conformance with 

Section 8 (Construction on the Property). 

 

6.7   Disclaimer of Liability by City.  Approval by City pursuant to this Agreement 

shall not constitute a representation or warranty by City that such item complies with Laws or 

Ordinances and City assumes no liability with respect thereto.   Notwithstanding any 

provision of this Agreement to the contrary, City is under no obligation or duty to design, 

supervise the design, construct or supervise the construction of the District Improvements.  



 

- 13 - 
City SWDSSD Joint Dev Agmnt Drft cdb v1 012610[1].doc 

Thursday, February 04, 2010 

Likewise, the District is under no obligation or duty to design, supervise the design, construct 

or supervise the construction of the City Improvements.  City’s approval of the District 

Construction Plans, as provided above, is for the sole purpose of protecting its rights as the 

owner of the Property and shall not constitute any representation or warranty, express or 

implied, as to the adequacy of the design, or any obligation on City to insure that work or 

materials are in compliance with the District Construction Plans or any building requirements 

imposed by a governmental entity.  City is under no obligation or duty, and disclaims any 

responsibility, to pay for the cost of construction of the District Improvements, the cost of 

which shall at all times remain the sole liability of District.  Likewise, the District is under no 

obligation or duty, and disclaims any responsibility, to pay for the cost of construction of the 

District Improvements, the cost of which shall at all times remain the sole liability of City. 

 

6.8   Governmental Approvals.  Except as otherwise provided herein, the District 

shall apply, at its sole cost, to the appropriate Governmental Authorities or Third Parties for, 

and shall diligently pursue and obtain, any permit, license, permission, consent or approval as 

required by law in connection with the construction of the Improvements.  District shall apply 

for, diligently pursue, and use its best efforts to obtain the building and other permits allowing 

the construction of the District Improvements.  City, in its proprietary capacity only, agrees to 

cooperate reasonably with District in its efforts to secure such permits.   

 

7.   ENVIRONMENTAL LIABILITY  
 

7.1   Parties Understanding.  The District understands that the District Work on the 

Property may require the removal of a portion of the Native Soils. (“Native Soils” shall mean 

all surface and subsurface material currently located on and within the Property).  District 

further understands that such District Work may cause increased environmental liability or 

costs, or statutory, regulatory or common law environmental obligations.  District agrees, 

therefore, that it shall be responsible for all remedial action on the Property or other 

environmental liability costs on the Property necessitated as a result of the District Work on 

the Property and that it holds harmless and shall not seek compensation from the City, its 

officers, Employees, agents, or elected or appointed officials, for reimbursement of or 

contribution to such costs or any other damages or liabilities related to the Property. 

 

7.2   Waiver.  District shall be deemed to have waived and released its right to 

recover from the City, its officers, Employees, agents, or elected or appointed officials, any 

and all damages, losses, liabilities, costs, or expenses whatsoever (including attorneys’ fees 

and costs) and claims therefore, whether direct or indirect, known or unknown, foreseen or 

unforeseen, which may arise on account of or in any way arising out of or connected with the 

physical condition or Environmental Condition of the Property or any law, ordinance, or 

regulation applicable thereto. Except that, this waiver and release shall not apply in the event 

that a regulatory agency with jurisdiction imposes liability on District or requires District to 

perform remediation activities associated with existing Environmental Conditions on the 

Property for which District is not responsible under Section 7.1, above.  This waiver and 

release also shall not apply in the event of a Third-party claim based on physical condition of 
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the Property or existing Environmental Conditions for which District is not responsible under 

Section 7.1, above. 

 

The City makes no warranties or representations as to the suitability of the soil 

conditions or any other conditions of the Property or structures thereon for any Improvements 

to be constructed by District, and District warrants that it has not relied on any representations 

or warranties, if any, made by the City as to the Environmental Conditions of the Property or 

the structures thereon for any Improvements to be constructed by the District.  The City 

agrees to allow District free access to City’s records with respect to conditions of the soils and 

to assist in obtaining the cooperation of other public and private agencies having such 

information. 

 

7.3   District Investigation.  District acknowledges that it has had the opportunity to 

diligently investigate to its full satisfaction the physical condition of the Property and all other 

matters that in District’s judgment affect District’s construction on the Property and District’s 

willingness to enter into this Agreement.  District acknowledges that neither the City nor any 

Employee, officer, agent or representative of the City has made any representations or 

warranties whatsoever regarding the Property or this Agreement or any facts relating thereto, 

including, without limitation, any representations or warranties concerning the physical 

condition or Environmental Condition of the Property, access, zoning Laws, suitability, 

feasibility, utilities, or any other matter affecting the Property or the use thereof. 

 

8.  CONSTRUCTION ON THE PROPERTY 

 

8.1   Entry upon Property.  Upon written authorization by the City to commence 

District Work, District, its servants, employees, agents, contractors and/or subcontractors shall 

have access to the Property in connection with the District Work as is reasonably necessary in 

accordance with this Agreement; provided however, except to the extent expressly provided 

in this Agreement, this right of access shall not be deemed to require the City to take any 

actions or expend any funds to enable such persons to exercise such rights of access, and 

provided further that such access may not interfere with or disrupt in any way, other than in 

ways approved in advance by City, the use of the Property.  

 

8.2   Record Drawings.  As promptly as possible, but in no event later than three 

months after issuance of the Certificate of Completion, District shall furnish to City “record 

drawings” of the District Improvements. 

 

8.3   Use of Property.  During the District Work, District, with the prior written 

agreement of the City, may fence the Property for the temporary storage of construction 

equipment and materials; provided that such structures and fences (i) do not interfere with or 

disrupt in any way, other than in ways approved in advance by City, the ordinary use being 

made of the Park Property, (ii) do not interfere with or disrupt in any way, other than in ways 

approved in advance by City, the ordinary access to the Property, and (iii), do not interfere 

with or disrupt in any way, other than in ways approved in advance by City, the City Work. 
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District shall not store or temporarily place any goods, materials, or equipment (i) near a 

roadway, private grade, intersection, or crossing in such a manner as to interfere with the sight 

distance of persons approaching such crossing; or (ii) within such greater distance as required 

by public authority.  Fuel and other hazardous substances shall not be stored unless in a 

manner approved by appropriate officials of the Fire District.  

 

8.4   Compliance/Stop Work.  District, at District’s sole cost and expense, will 

furnish all materials, parts, components, equipment and structures necessary to construct the 

Improvements, or any part thereof, in accordance with this Agreement.  Any and all work by 

District shall be done in a good and workmanlike manner, in conformity with all applicable 

engineering, safety, and other statutes, Laws, Ordinances, regulations, rules, codes, orders, or 

specifications of any public body or authority having jurisdiction.  The City shall have the 

right to order the District and its contractors to stop any work that is not in conformance with 

the approved District Construction Plans until such time as the City is reasonably satisfied 

that such work will be brought into conformance therewith. 

 

8.5   Imminent Danger.  If, during construction, there is an emergency or the 

District Improvements create, or are contributing to, an imminent danger to health, safety, or 

property, that District is unable to immediately address, the City may protect, support, 

temporarily disconnect, remove, or relocate any or all parts of the District Improvements 

without prior notice, and charge District for costs incurred.  City shall provide notice of such 

danger as soon as practicable. 

 

8.6  Inspection during Construction.  City shall have the right to verify, by 

inspection, that the location of the work and the materials used in construction of the District 

Improvements are in compliance with the approved 100% Complete District Construction 

Plans. City shall give District reasonable notice of such inspections, and District may, at its 

option, designate a representative to accompany City’s representative on such inspections.  

The costs to the City shall be borne by District in accordance with this Agreement. 

 

8.7   Restoration of Property: District shall promptly repair any and all property that 

is disturbed or damaged during the construction of the District Improvements. Upon 

completion of the District Improvements, District shall ensure that the unimproved Property 

and all other public and private property that is disturbed or damaged during construction of 

the District Improvements is promptly returned to as good a condition as before the 

disturbance or damage occurred or if to a lesser condition, then to the satisfaction of the City 

or the private property owners. In the event District does not comply with the foregoing 

requirements, the City may, upon reasonable advance notice to District, take the actions to 

restore the Property, public or private, at District’s sole cost and expense. 

 

8.8   Artifacts.  If, during construction of the Improvements, District, its agents, 

servants, Employees, contractors or subcontractors discover scientific or historic artifacts, 

District shall immediately notify City of said discovery and shall protect such artifacts until 

identified and removed by the appropriate authorities exercising jurisdiction.  City shall have 
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the right of first refusal to acquire without cost to the City all artifacts recovered by District. 

 

9.  INSURANCE; INDEMNITY 

 

9.1   Insurance Requirements.  District shall requires its contractors to maintain and 

keep in force insurance covering all aspects of the District Work on the Property, including 

but not limited to the following requirements: 

 

9.1.1 Builders All Risk Comprehensive Coverage.  All components of the 

District Improvements shall be insured for Builders All Risk Comprehensive Coverage 

including earthquake, fire, and flood and to include amounts sufficient to prevent the City or 

District from becoming a co-insurer under the terms of the applicable policies but in any event 

in an amount not less than 100 percent of the then full “Replacement Cost,” being the cost of 

replacing the District Project components, and all fixtures, equipment, improvements and 

betterments thereto. 

 

9.1.2   Commercial General Liability.  Commercial General Liability 

insurance providing coverage against claims for bodily injury, death or property damage on 

the Property with broad form liability and property damage endorsement, naming the City as 

an additional insured, such insurance to afford minimum protection, during the term of the 

construction phase, and written for combined single limits of liability of no less than 

$2,000,000, per occurrence, said amount to be adjusted from time to time with coverage 

deemed customary under like conditions. 

 

9.1.3   Workers' Compensation Insurance.  Workers' compensation insurance 

shall be maintained during the duration of District Work to comply with statutory limits for all 

of contractor’s employees.  The following minimum limits must be maintained: Workers' 

Compensation – Statutory, Employer's Liability - $1,000,000 per occurrence. 

 

9.1.4 Automobile Liability:  Automobile liability insurance shall include 

owned, hired, and non-owned vehicles on an occurrence basis with coverage of at least 

$500,000 per occurrence. 

 

9.2   Insurance Policies: 

 

9.2.1   Insurance policies required herein Shall be issued by companies 

authorized to do business in the State of Washington with the following qualifications: 

 

9.2.1.1 The companies must be rated no less than “A,” as to general 

policy holders rating and no less than “X” as to financial category in accordance with the 

latest edition of Best’s Key Rating Guide, published by A.M. Best Company, Incorporated. 

 

9.2.1.2 The policies shall name the City as an additional insured for 

liability purposes.  
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9.2.1.3 The policies shall be issued as primary policies. 

 

9.2.2   As to each such policy or certificate of insurance mentioned and 

required in this Section 9, (1) such policy or certificate of insurance shall not be canceled or 

materially changed without at least 30 days prior written notice to the City; (2)  the insurance 

as to any one insured shall not be invalidated by any act or neglect of any other insured; (3)  

the insurance carrier shall waive all rights of subrogation against the Parties hereto; (4)  the 

insurance shall be primary and noncontributory, and (5) the policy limits shall not limit the 

amount of damages that may be recovered. 

 

 9.2.3   The certificates of insurance and insurance policies shall be furnished 

to the City prior to commencing any District Work under this Agreement.  The certificate(s) 

shall clearly indicate the insurance and the type, amount and classification, as required for 

strict compliance with this Section 9. 

 

 9.2.4   Cancellation of any insurance or nonpayment by District of any 

premium for any insurance policies required by this Agreement shall constitute an Event of 

Default under Section 15 of this Agreement.  In addition to any other legal remedies, the City 

at its sole option after written notice and opportunity to cure as required for an Event of 

Default may obtain such insurance and pay such premiums for which, together with costs and 

attorneys’ fees, District shall be liable to the City. 

 

 9.2.5   In the event that the insurance certificate provided indicates that the 

insurance shall terminate or lapse during the period of the right of way then, in that event, 

District shall furnish, at least 30 days prior to the expiration of the date of such insurance, a 

renewed certificate of insurance as proof that equal and like coverage has been or will be 

obtained prior to any such lapse or termination during the balance of the period of the right of 

way. 

 

9.3   Adjustments.  The types of policies, risks insured, coverage amounts, 

deductibles and endorsements may be adjusted from time to time as District and the City may 

mutually determine. 

 

9.4   Indemnity.   

 

9.4.1  Release and Indemnity of City.  District hereby releases City from, and 

agrees to indemnify, defend, protect and save City harmless from and against any and all 

claims, demands, suits, actions, judgments, recoveries, liabilities (including, but not limited 

to, any loss of and/or damage to the real or tangible personal property of City, and any loss of 

and/or damage to the property of Third Parties or District, and any loss and/or damage on 

account of injury to or death of, any persons whomsoever including Employees and agents of 

the Parties hereto and all other persons), costs and expenses (including, but not limited to, 

attorneys’ fees) caused by or arising or growing out of the plan, design, construction and 
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installation or removal of the District Improvements, or any part thereof; unless such claims, 

suits, judgments or liabilities arise from the sole negligence of City, or it Employees, servants, 

agents, or officers elected or appointed. 

 

9.4.2   Defect in Title.  The Parties hereby agree that no damages shall be 

recoverable from one another because of any dispossession that results from any failure of or 

defect in City’s title or the Rights granted herein by City to District.   

 

9.4.3   Construction Project Indemnity.  With respect to matters that are within 

the scope of RCW 4.24.115, relating to construction Project indemnity, District agrees to 

indemnify the City for damages arising out of bodily injury to persons or damage to property 

by reason of or caused by the concurrent negligence of the City or District, their agents or 

Employees only to the extent of District’s negligence, and the Parties specifically waive 

immunity under Title 51 RCW to this extent. 

 

9.4.4  Worker’s Compensation.  DISTRICT AGREES TO INCLUDE IN 

EACH CONSTRUCTION CONTRACT FOR CONSTRUCTION OF THE PROJECT THAT 

IF THERE IS LIABILITY FOR DAMAGE OR INJURY DURING CONSTRUCTION, 

EACH CONTRACTOR OR SUBCONTRACTOR WAIVES IMMUNITY UNDER THE 

WORKERS’ COMPENSATION LAWS OF THE STATE OF WASHINGTON, TITLE 51 

RCW, FOR CLAIMS BROUGHT BY ITS EMPLOYEES AGAINST DISTRICT AND THE 

CITY.  FURTHER, EACH CONTRACTOR OR SUBCONTRACTOR SHALL AGREE TO 

INDEMNIFY AND HOLD DISTRICT AND THE CITY HARMLESS FOR DAMAGES 

ATTRIBUTABLE TO THE CONTRACTOR’S OR SUBCONTRACTOR’S NEGLIGENCE.  

 

9.4.5  Duty to Defend.  The Party in whose favor an indemnification runs, 

pursuant to any provisions of this Agreement (the “Protected Party”), shall give the other 

Party (the “Indemnifying Party”) prompt notice of any claims or actions of which it is aware 

against the Protected Party under this Agreement.  The Indemnifying Party shall promptly 

assume responsibility for the claim or undertake the defense of any litigation on behalf of the 

Protected Party, its agents, contractors and Employees; hold the Protected Party harmless for 

any reasonable expense associated therewith; and promptly pay any settlement or judgment 

that may be agreed to by the Parties or entered by a court.  The Protected Party shall cooperate 

fully with the Indemnifying Party in the defense of any such claim or action.  The Protected 

Party shall not settle any such claim or action without the prior written consent of the 

Indemnifying Party, which consent shall not be unreasonably withheld.  In the event that the 

Indemnifying Party does not assume and meet its obligations under this Section 9.4.5 

promptly upon receiving written notice from the Protected Party, the Protected Party may, at 

is option, make any reasonable expenditures or incur any reasonable obligations for the 

payment of money in connection with or arising out of the matters referred to in 

Sections 9.4.1 through 9.4.4, including, but not limited to, reasonable attorney’s fees.  Such 

sums paid or obligations incurred shall be deemed to be additional obligations of the 

Indemnifying Party under this Agreement and shall be paid by the Indemnifying Party upon 

the rendering of a statement to the Indemnifying Party therefore. 
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 9.5 Indemnity From Liens.  In no event shall the District cause to be attached to 

the Property or District Improvements any monetary obligation, including but not limited to 

Mortgages, mechanic’s liens, attachment liens, judgment liens, execution liens, utility liens, 

tax liens, security interests or encumbrances.  In no event shall the City have any obligation to 

District or any Third Party to satisfy any obligation that attaches to the Property or 

Improvements prior to assignment of all right, title, and interest in the Improvements by 

District to the City.  District shall indemnify and hold harmless the City from and against all 

mechanics’, materialmen’s and laborers’ liens and all costs, expenses and liabilities arising 

from construction of District Improvements upon the Property. 

 

10. REIMBURSEMENT OF CITY COSTS. 

 

10.1 Reimbursement.  District agrees that it shall be responsible for payment to the 

City of all of the Direct Costs incurred by the City related or attributable to, (a) design review 

pursuant to Section 6.3.3 of this Agreement, (b) Project coordination, (c) inspection of District 

Work pursuant to Section 8.6 of this Agreement, (d) Project permit submittal pursuant to 

Section 5.2 of this Agreement, (e) Direct Costs incurred by the City up to the date of 

execution of this Agreement for any work performed by the City to prepare this Agreement 

and in preparation for Project Coordination and joint Project permit submittal, (f) Direct costs 

to the City to prepare and record the Easement, (g) a response to an emergency pursuant to 

Section 8.5 of this Agreement; and (g) restoration of property damaged or destroyed by the 

District when performed by the City or its agents pursuant to Section 8.7 of this Agreement. 

 

10.2 Invoice.  The District agrees that it shall reimburse the City within thirty (30) 

days of receipt of an invoice from the City for reimbursement of the City’s Direct Costs.  For 

purpose of this Agreement, receipt of notice shall mean the earlier of actual receipt or three 

(3) days following deposit of the invoice in the United States Mail, in a properly address 

postage pre-paid envelope.   Any amounts payable under this Agreement which shall not be 

paid upon the due date thereof, shall bear interest at a rate of twelve (12%) percent per annum.   

10.3  Accounting.  The City shall, in accordance with its standard processes and 

procedures, keep records of the Direct Costs using a work order accounting system and shall 

require its subcontractors and consultants, if any, to maintain detailed records of all work 

performed which records shall be made available to District as attachments to invoices as 

required herein.  For Direct Costs provided by consultants or subcontractors, the City agrees 

to procure the Direct Costs in accordance with contracts or task assignments that include a 

detailed scope of work and a budget that cannot be exceeded without written authorization.  

Each invoice shall be itemized and shall detail the City’s and its consultants and 

subcontractors work to date and the cost of such work.  The invoice should also identify the 

portions of the requested payment as either a deposit for future work or reimbursement for 

completed work. 

 

10.4 Deposit.  The City may, any time after execution of this Agreement, submit a 

notice of invoice to the District requiring the District to make a cash deposit with the City to 
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cover some or all of the anticipated reimbursable Direct Costs to be incurred by the City. The 

City will be entitled to draw upon the cash deposit in payment for the Direct Costs for which 

the City is entitled to reimbursement pursuant to this Agreement.   District shall make the 

deposit, equal to the invoice amount, with the City no later than ten (10) business days after 

receipt of the notice invoice.  The District shall be obligated to replenish the Deposit upon 

demand by the City; provided that, the deposit amount is less than seventy (75%) percent of 

the original deposit amount.   

 

10.5 Contesting charges.  District may contest a charge detailed in the invoice 

within 30 days of receipt of any invoice.  The City will investigate District’s contest and will 

make appropriate amendments to the invoice, if necessary.  Nonetheless, District will still be 

required to make the deposit or reimbursement to the City in accordance with this Section 10 

of the Agreement.  However, District does not waive its rights to contest the amount of the 

Invoice with whatever legal remedies are available to the District.  

 

10.6 Reconciliation and Reimbursement to District.  Within 20 days of completion 

of District Work and final inspection, the City shall reimburse to District any unexpended 

remaining deposit funds paid to the City under Section 10.4 of this Agreement. 

 

11. COMPLETION OF DISTRICT WORK: 

 

11.1   Notice of Completion.  The District shall give notice to the City of completion 

of the District Work.  The City will promptly inspect the District Work for conformance with 

the requirements of this Agreement, and if the District is in material compliance, including 

completion of all punchlist items, submittal of record drawings, and payment of all costs, 

fines, or fees due and owing under this Agreement, the City shall issue a written certificate of 

completion.   

 

11.2.   Removal of Materials/Equipment.  Within 30 days of the District’s receipt of 

the Notice of Completion, the District shall remove all of District’s and its contractor’s 

remaining materials and equipment from the Property and restore the Park to as good or better 

condition than existing prior to the commencement of the District Work, with the exception 

that the Property may be altered in ways approved by the City.   

 

11.3   Easement.  The City shall, upon its reasonable satisfaction that the Property 

has been restored in conformance with this Agreement and that all remaining obligations of 

the District have been satisfied, execute and record an Easement in substantially the form of 

the Easement attached hereto as Exhibit “D”.   

 

12. DISPUTE RESOLUTION; REMEDIES 

 

12.1 Communication and Negotiation. 

 

  12.1.1 Preventing Conflicts.  The parties agree to use their best efforts to 
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prevent and resolve potential sources of conflict before they escalate into dispute, claims or 

legal actions. 

 

  12.1.2 Resolving Disputes Through Negotiation.  The parties agree to use their 

best efforts to resolve disputes arising out of or related to this Agreement using good faith 

negotiations by engaging in the following dispute escalation process, prior to exercising any 

rights the Party’s may have in law or equity, should any such disputes arise: 

 

   12.1.2.1 Level One – Each Party’s Project Manager shall meet to 

discuss and attempt to resolve the dispute in a timely manner.  If they cannot resolve the 

dispute within 10 business days after the referral of that dispute to Level One, either party 

may refer the dispute to Level Two. 

 

   12.1.2.2 Level Two – The District’s general Manager and the 

City’s City Manager shall meet to discuss and attempt to resolve the dispute in a timely 

manner. 

 

  12.1.3 Failure to Resolve Dispute Through Best Efforts.  Except as otherwise 

specified in this Agreement, in the even the dispute is not resolved at Level Two within 10 

business days after referral of that dispute to Level Two, the Parties may exercise whatever 

other rights they may have at law or in equity.  At all times prior to resolution of the dispute, 

the parties shall continue to perform their respective duties under this Agreement in the same 

manner and under the terms as existed prior to the dispute. 

 

12.2 The parties are signing this agreement on the date stated in the introductory 

clause.  In the event a breach of this Agreement occurs, and the injured Party desires to take 

action arising from a breach by the defaulting party, the injured Party shall provide written 

notice to the defaulting Party, specifying the act or failure to act that constitutes a breach and 

stating a period of time of no less than 30 days for the defaulting Party to cure the breach.   If 

the defaulting part fails to cure the breach within the specified time period, the injured party 

may exercise any rights that party may have at law or in equity to seek relief.   

 

13.  REPRESENTATIONS AND WARRANTIES 
 

13.1   The City’s Representations.  The City hereby represents and warrants to 

District that it has full statutory right, power and authority to enter into this Agreement and 

perform in accordance with its terms and provisions; that the Parties signing this Agreement 

on behalf of the City have the authority to bind the City and to enter into this transaction; and 

that the City has taken all requisite action and steps to legally authorize the execution, 

delivery, and performance of this Agreement. 

 

13.2  District’s Representations and Warranties.  District hereby represents and 

warrants to the City that it has full power and authority to enter into this Agreement and 

perform in accordance with its terms and provisions; that the Parties signing this Agreement 
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on behalf of District have the authority to bind District and to enter into this transaction; and 

that District has taken all requisite action and steps to legally authorize the execution, 

delivery, and performance of this Agreement. 

 
14. MISCELLANEOUS: 

 

14.1   Captions.  The headings and captions of this Agreement are for convenience 

and reference only and in no way define, limit or describe the scope or intent of this 

Agreement nor in any way affect this Agreement and shall be disregarded in constructing or 

interpreting any part of its provision. 

 

14.2   Construction. The Parties hereby acknowledge and agree that each was 

properly represented by counsel and this Agreement was negotiated and drafted at arms’ 

length so that the judicial rule of construction to the effect that a legal document and any 

ambiguities contained therein shall be construed and resolved against the drafting Party shall 

be inapplicable in the interpretation of this Agreement.   

 

The provisions of this Agreement shall be construed as a whole according to their 

common meaning not strictly for or against any part and consistent with the provisions 

contained herein in order to achieve the objectives and purposes of this Agreement.   

 

14.3   Entire Agreement.  This Agreement and any collateral instruments referenced 

herein contain the entire agreement between the Parties hereto as to the subject matter hereof 

and supersedes all prior discussions and understandings between them.  Previous drafts of this 

Agreement or any portions thereof shall not be utilized in any manner by either Party should 

any dispute arise as to the intent of this Agreement.   

 

14.4   Modification of Agreement.  This Agreement may not be amended or 

rescinded in any manner except by an instrument in writing signed by a duly authorized 

officer or representative of each Party hereto in the same manner as such Party has authorized 

this Agreement.   

 

14.5   Good Faith and Reasonableness.  The Parties intend that the obligations of 

good faith and fair dealing apply to this Agreement generally and that no negative inference 

be drawn by the absence of an explicit obligation to be reasonable in any portion of this 

Agreement.  The obligation to be reasonable shall only be negated if arbitrariness is clearly 

and explicitly permitted as to the specific item in question, such as in the case of a Party being 

given “sole discretion” or being allowed to make a decision in its “sole judgment.”   

 

14.6   Successors and Assigns.  This Agreement shall be binding upon and inure to 

the benefit of the heirs, administrators, executors, successors in interest and assigns of each of 

the Parties hereto except that there shall be no transfer of any interest by any of the Parties 

hereto except pursuant to the express terms of this Agreement.  Any reference in this 

agreement to a specifically named Party shall be deemed to apply to any successor, heir, 
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administrator, executor or assign of such Party who has acquired its interest in compliance 

with the terms of this Agreement, or under law.  

 

14.7   Notices.  All notices which may be or are requested to be given pursuant to this 

Agreement shall be deemed given when personally delivered, or when deposited in the United 

States Mail, postage prepaid, and marked registered or certified mail, return receipt requested, 

and addressed to the Parties at the following addresses unless otherwise provided for herein: 

 

To the City:  City of Burien 

  Attn:  Parks Director 

  400 SW 152nd Street, Suite 300 

Burien, WA 98166-2209 

 

To the District: Southwest Suburban Sewer District 

Attn:  General Manager 

431 S.W. Ambaum Blvd,  

Burien, WA 98166-2462 

  

Either Party may change the address to which notices shall be sent by notice to the other 

Party.   

 

14.8   Incorporation by Reference.  All exhibits and appendices annexed hereto at the 

time of execution of this Agreement or in the future as contemplated herein, are hereby 

incorporated by reference as though fully set forth herein. 

 

14.9   Execution in Counterparts. 

 

14.9.1  This Agreement may be executed in any number of counterparts and by 

the Parties hereto in separate counterparts, each of which when so executed shall be deemed 

to be an original and all of which taken together shall constitute one and the same Agreement. 

 

14.9.2  This Agreement becomes effective when it has been executed by the 

representatives of the Parties. 

 

14.10   Waiver.  No waiver by any Party of any provision of this Agreement or any 

breach thereof shall be of any force or effect unless in writing by the Party granting the 

wavier; and no such waiver shall be construed to be a continuing waiver.  The waiver by one 

Party of the performance of any covenant, condition, or promise shall not invalidate this 

Agreement nor shall it be considered a waiver by such Party of any other covenant, condition, 

or promise hereunder.  The waiver by either or both Parties of the time for performing any act 

shall not constitute a waiver of the time for performing any other act or an identical act 

required to be performed at a later time. 

 

14.11   Rights and Remedies Cumulative.  Except as otherwise expressly stated in this 
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Agreement, the rights and remedies of the Parties are cumulative, and the exercise of failure 

to exercise or more of such rights or remedies by either Party shall not preclude the exercise 

by it, at the same time or different times, of any right or remedy for the same default or any 

other default by the other Party.  

 

14.12 Severability.  If any term, provision, covenant, clause, sentence or any other 

portion of the terms and conditions of this Agreement or the application thereof to any person 

or circumstances shall, to any extent, become null, void, invalid or unenforceable, the 

remainder of this Agreement or the application of such term, provision, covenant, clause, 

sentence or any other portion of the terms and conditions to persons or circumstances other 

than those as to which it is held invalid or unenforceable, shall not be affected thereby and 

shall continue in force and effect to the fullest extent permitted by law, unless rights and 

obligations of the Parties have been materially altered or abridged by such invalidation, 

nullification voiding or enforceability. 

 

14.13  Applicable Law; Jurisdiction.  This Agreement shall be interpreted under and 

pursuant to the Laws of the state of Washington.  In the event any action is brought to enforce 

any of the provisions of this Agreement, the Parties agree to be subject to the jurisdiction in 

the King County Superior Court for the state of Washington or in the United States District 

Court for the Western District of Washington.   

 

14.14 No Joint Venture. It is not intended by this Agreement to, and nothing 

contained in this Agreement shall, create any partnership, joint venture or other arrangement 

between City and District.  The Parties intend that the rights, obligations, and covenants in 

this Agreement and the collateral instruments shall be exclusively enforceable by the City and 

District, their successors and assigns.  No term or provision of this Agreement is intended to 

be, or shall be, for the benefit of any person, firm, organization or corporation not a Party 

hereto, and no such other person, firm, organization or corporation shall have any right or 

cause of action hereunder, except as may be otherwise provided herein. 

 

14.15  Consents. Whenever consent or approval by the City is required under the 

terms of this Agreement, all such consents or approvals, if given, shall be given in writing 

from the City Manager, or the City Manager’s designee, and shall not require the additional 

action of the City Council except where such consent or approval is specifically required by 

law or City Ordinance.  Approval of any document which may be approved by the City 

Manager under this Agreement shall be given, if given, in writing, by the City Manger, and 

the City Attorney shall approve such document as to form. 

 

14.16 Calculation of Time.  All periods of time referred to herein shall include 

Saturdays, Sundays, and legal holidays in the State of Washington, except that if the last day 

of any period falls on any Saturday, Sunday, or legal holiday in the State of Washington, the 

period shall be extended to include the next day which is not a Saturday, Sunday, or legal 

holiday in the State of Washington. 

 



 

- 25 - 
City SWDSSD Joint Dev Agmnt Drft cdb v1 012610[1].doc 

Thursday, February 04, 2010 

14.17  Conflict of Interest.  No member, official, or Employee of the City shall have 

any personal interest, direct or indirect, in this Agreement, nor shall any such member, 

official, or Employee participate in any decision relating to this Agreement which affects his 

personal interests or the interest of any corporation, partnership, or association in which he is, 

directly or indirectly, interested.  No member, official, or Employee of the City shall be 

personally liable to District or any successor in interest in the event of any default or breach 

by the City or for any amount which may become due to District or its successor or on any 

obligations under the terms of this Agreement. 

 

14.18  Discrimination.  District, for itself and its successors and assigns, agrees that 

during the construction of the Utility Project, District will not discriminate against any 

Employee or applicant for employment because of race, color, religion, age, sex, sexual 

orientation, marital status, handicap or national origin.   

 

14.19  Attorney’s Fees.  In the event of a suit, action, arbitration, or other proceeding 

of any nature whatsoever, including, without limitation, any proceeding under U.S. 

Bankruptcy Code, is instituted to interpret or enforce any provision of this Agreement, or with 

respect to any dispute relating to the Agreement, including, without limitation, any action in 

which a declaration of rights is sought or an action for rescission, the prevailing Party shall be 

entitled to recover from the losing Party its reasonable attorneys’, paralegals, accountants’, 

and other experts’ fees and all other fees, costs, and expenses actually incurred and reasonably 

necessary in connection therewith, as determined by the judge or arbitrator at trial or 

arbitration, as the case may be, or on any appeal or review, in addition to all other amounts 

provided by law.  This provision shall cover costs and attorneys’ fees related to or with 

respect to proceedings in Federal Bankruptcy courts, including those related to issues unique 

to bankruptcy law.   

 

14.20  Enforced Delay. In addition to specific provisions of this Agreement, 

performance by either Party hereunder shall not be deemed to be in default where delays or 

defaults are due to war, insurrection, strikes, lockouts, riots, floods, earthquakes, fires, 

casualties, acts of God, acts of the public enemy, epidemics, quarantine restrictions, freight 

embargoes, lack of transportation, governmental restrictions or priority, litigation (including 

suits filed by Third Parties concerning or arising out of this Agreement), weather or soils 

conditions which necessitate delays, inability to secure necessary labor, materials or tools, 

delays of any contractor, subcontractor or supplier, acts of the other Party, acts or failure to 

act of any public or governmental entity or any other causes beyond the control or without the 

fault of the Party claiming an extension of time to perform. The lack of funds or financing of 

District is not an event or cause beyond the control or without the fault of the Party which will 

excuse compliance or justify an extension of time under this Section 14.20 of the Agreement.  

An extension of time for any such cause will be deemed granted if notice by the Party 

claiming such extension is sent to the other within ten days from the commencement of the 

cause and such extension of time is not rejected in writing by the other Party within ten days 

of receipt of the notice.  Times of performance under this Agreement may also be extended in 

writing by City and District.   



 

- 26 - 
City SWDSSD Joint Dev Agmnt Drft cdb v1 012610[1].doc 

Thursday, February 04, 2010 

 

14.22  Time of the Essence.  In all matters under this Agreement, the Parties agree 

that time is of the essence. 

 

IN WITNESS WHEREOF, the Parties hereto have set forth their signatures and executed this 

Agreement as of the date first written above: 

 

SOUTHWEST SUBURBAN   CITY OF BURIEN 

SEWER DISTRICT    

 

 

By        By       

 Ron Hall, General Manager   Mike Martin. 

       City Manager 

Date:        

      By       

       Michael Lafreniere, 

Approved as to form:     Parks Director 

        

            
Attorney for District 

      Approved as to Form: 

 

            

      Christopher Bacha 

      Kenyon Disend, PLLC 

Interim City Attorney 

 

 

 

 

Exhibits:   A  - Property Description 

  B – Construction Schedule – to be inserted 

  C -  100% Complete Approved  District Construction Plans – to be inserted 

  D – Form of Easement 

 

 

(The remainder of this Page left intentionally blank)  

 

/ / / 

/ / / 

/ / / 
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A 

(Property Description) 
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B  

 

(Construction Schedule) 

 

To be inserted 
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C  

 

(100% Complete Approved  District Construction Plans)  

 

To be inserted 
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D  

 

(Form of Easement) 



Presented by:

Craig Chambers, BHC Consultants, District Engineer
Ron Hall, Southwest Suburban Sewer District, General Manager 











 Interlocal Agency Agreement

 SWSSD to pay for joint SEPA/SDP application

 Easement for sewer facilities through park

 Removal of northern rock groan

 Architectural Treatment of the Pump 
Station Building

 Noise Considerations

 Odor Control Measures



CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject:  Motion on Naming the 2010 Annual Citizen Award 

Recipients 

 

Meeting Date:  February 8, 2010 

Department:   
City Manager 

 

Attachments:   

Resolution No. 149 

Fund Source: General Fund-City Council 

Activity Cost: $500 (est.) 

Amount Budgeted: $2,070 

Unencumbered Budget Authority: N/A  Contact:   
Monica Lusk, City Clerk 

Telephone:  (206) 248-5517 

 

Adopted Work Plan  

Priority:  Yes       No    X    

Work Plan Item Description: N/A 

PURPOSE/REQUIRED ACTION:   

 

The purpose of this agenda item is for Council to name the 2010 Annual Citizen Award recipients. 

 

 

BACKGROUND (Include prior Council action & discussion):   

 

Since 1995, the Council has been recognizing citizens for their contributions to the community in four categories: 

Business Leader, Community Leader; Educational Leader and Environmental Leader.    

 

The awards will be presented at a dinner event on March 5 at 8:15 p.m. at the Karuna Yoga Studio, 819 SW 152
nd

 

Street. The event is being organized by Discover Burien and will include a silent auction. 

 

 

 

 

 

 

 

 

 

 

OPTIONS (Including fiscal impacts):   

 

N/A 

 

Administrative Recommendation:  Name 2010 citizen award recipients. 

 

Committee Recommendation:  N/A 

  

Advisory Board Recommendation:  N/A 

 

Suggested Motion:   
1. Move to name _____________ as the 2010 Business Leader; 

2. Move to name _____________ as the 2010 Community Leader; 

3. Move to name _____________ as the 2010 Educational Leader; 

4. Move to name _____________ as the 2010 Environmental Leader. 

Submitted by:  Monica Lusk 

Administration    __________                                    City Manager    ___________ 

Today’s Date:  February 2, 2010 File Code: R:/CC/Agenda Bill 2010/020810cm-1 citizen 

awards 

 

file://File01/records/CC/AAA%20Resolutions%20-%20Final/Res149.doc
file://File01/records/CC/Agenda%20Bill%202010/020810cm-1%20citizenawards.docx
file://File01/records/CC/Agenda%20Bill%202010/020810cm-1%20citizenawards.docx
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CITY OF BURIEN, WASHINGTON 

  

 RESOLUTION NO. 149 

______________________________________________________________________________ 

A RESOLUTION OF THE CITY OF BURIEN, WASHINGTON, REVISING 

RESOLUTIONS 054 AND 120 ESTABLISHING CRITERIA FOR THE CITIZENS 

AWARDS PROGRAM, ESTABLISHING A NEW AWARD CATEGORY AND 

PROVIDING FOR A PROCESS FOR THE NAMING OF AWARD RECIPIENTS. 

______________________________________________________________________________ 

 

 WHEREAS, the City of Burien wishes to foster and encourage strong commitment to the 

community by its citizens and business community; and  

 

 WHEREAS, the City of Burien encourages participation among public, private and non-

profit entities in community-based activities; and  

 

 WHEREAS, the City of Burien believes such participation and commitment to the 

community should be acknowledged and officially recognized.  

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

 Section 1.  Establishment of an Awards Program.  The City of Burien hereby supports the 

formation of an awards program to recognize outstanding contributions made by citizens and 

business entities. 

 

 Section 2.  Awards.  Awards shall be made in the following categories: (1) Outstanding 

Business Leader; (2) Outstanding Community Activist; (3) Outstanding Education Innovator; 

and, (4) Outstanding Environmental Leader.  The awards shall be given at a specially organized 

community event. 

 

 Section 3.Selection.  The City Council shall evaluate the nominations submitted and  

based on specific criteria, select the award recipients. 
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 Section 4. Evaluation Criteria.  The Council shall consider nominees according to what 

they have contributed to the community, when and how long they have contributed, and how the 

contribution has benefited the community. Burien residency is preferable.  Only volunteer 

activity will qualify.  The following selection criteria for each category shall apply: 

 

(a) Business Leader 

Group or individual 

Sole proprietor, partnership or corporation for profit 

Standing in the community 

Community involvement 

Good business standards (role model) 

 

(b) Community Leader 

Group or individual 

Person or non-profit/public sector leader 

Community involvement beyond usual role/citizenship 

Community standing (role model) 

 

(c) Educational Leader 

Group or individual 

Outside of normal professional & educational duties 

Community involvement/citizenship 

Community standing (role model) 

 

(d) Environmental Leader 

Group or individual 

Outside of normal professional duties 

Community involvement/citizenship 

Community standing (role model) 

 

PASSED BY THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON, AT A 

REGULAR MEETING THEREOF THIS 18TH DAY OF MARCH, 2002. 

 

      CITY OF BURIEN 

 

 

      _________________________ 

      Wing Woo, Mayor 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Janice Hubbard, City Clerk 
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Approved as to form: 

 

 

______________________________ 

Lisa Marshall, City Attorney 

 

Filed with the City Clerk: March 18, 2002 

Passed by the City Council: March 18, 2002 

Resolution No. 149 

 



 



CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject: Dissussion on 2009-2010 Budget Amendment Related 

to Annexation Expenditures and Revenues 
 

Meeting Date: February 8, 2010 

Department: Finance 

Department 
Attachments:  
1. Summary of Estimated 

Annexation Revenues 

and Expenditures 

 

2. PowerPoint Presentation 

 

Fund Source: All 

Activity Cost: See Below 

Amount Budgeted: See Below  

Unencumbered Budget Authority:  Contact:  Tabatha Miller, 

Finance Director 

Telephone:  (206) 439-3150 

Adopted Work Plan  

Priority:  Yes X  No    
Description: Successful Annexation 

PURPOSE/REQUIRED ACTION: The purpose of this agenda item is to discuss the budgetary impacts of the annexation effective April 1, 

2010.   

BACKGROUND (Include prior Council action & discussion):  
During the update to the 2009-2010 Biennual Budget process, the staff recommended and Council concurred that budget increases related to 

the annexation of the North Highline should be addressed after the issue of Puget Sound Park was resolved and a final effective date 

established.  On January 11, 2010 Council passed Ordinance No. 527 accepting the annexation and establishing an annexation effective date of 

April 1, 2010.  Staff’s proposed annexation budget expenditures are presented below: 

General Fund
2010 

Operating *

2010 

Annexation 

Costs**

2010 Total 

Supplemental

City Manager (includes HR, Econ Development and Council)  

City Council 8,000$             -$                 8,000$           

City Manager 250,000$         15,000$           265,000$       

Econ Development 6,000$             -$                 6,000$           

Human Resources 7,000$             -$                 7,000$           

Community Development (includes Building & Planning)

Building 110,000$         -$                 110,000$       

Planning 91,000$           -$                 91,000$         

Finance & I.T.  

Finance/Accounting 120,000$         100,000$         220,000$       

GIS 13,000$           -$                 13,000$         

Legal (includes jail, court, prosecution and public defense) 200,000$         -$                 200,000$       

Parks & Cultural Services 176,000$         100,000$         276,000$       

Public Works (General Fund) 126,000$         20,000$           146,000$       

Police Contract 1,665,000$      -$                 1,665,000$    

Total General Fund 2,772,000$      235,000$         3,007,000$      

Street Fund

Operating (Public Works) 526,000$         -$                 526,000$       

Surface Water Management Fund

Operating (Public Works) 370,000$         -$                 370,000$       

Capital Reserve Funds

Equipment Replacement Reserve 300,000$         -$                 300,000$       

Transportation CIP Maintenance 891,000$         -$                 891,000$       

SWM CIP Maintenance 111,000$         -$                 111,000$       

Total Capital Reserve Funds 1,302,000$      -$                 1,302,000$       
 

OPTIONS (Including fiscal impacts):  

1.  Adopt Budget Amendment  

2. Do not adopt budget amendment and instead provide staff direction on changes or modifications to proposed changes.   

Administrative Recommendation:  Adopt budget amendments.      

Committee Recommendation:  N/A 

Advisory Board Recommendation:  N/A 

Suggested Motion:  No motion is required, discussion item only. Action requested on February 22, 2010.     

Submitted by:  Tabatha Miller, Finance Director 

Administration    __________                                    City Manager    ___________ 

Today’s Date:  February 3, 2010  File Code: \CC\Agenda Bill 2010\020810ad-2 Annexation Budget.docx 

 



 











ANNEXATION BUDGET 
AMENDMENTS

Finance Department

February 8, 2010

http://www.burienwa.gov/


IMPACT OF ANNEXATION FOR 2010 
(Partial year beginning April 1, 2010)

FUND INCREASE IN $

General Fund

City Council $8,000

City Manager* $263,000

Finance $133,000

Legal $200,000

Police $1,665,000

Public Works $126,000

Community Development $201,000

Parks $176,000

Street Fund $526,000

Surface Water Management $370,000

Equipment Replace Reserve $300,000

Capital Project Funds (SWM &TIP) $1,002,000



1-TIME ANNEXATION EXPENDITURES

SUPPLEMENTAL REQUEST AMOUNT

Outreach Communications – Printing and mailing to 
new citizens and businesses $15,000

Special Annexation Census
$100,000

Parks Improvements – Bring Annexation parks into 
compliance with basic Burien Standards $100,000

Property Records Audit – Verify all King County 
properties are identified and transferred. $20,000

Total 1-Time Annexation Expenditures $235,000



ANNEXATION REVENUE
(Partial Year Beginning April 1, 2010)

GENERAL FUND INCREASE IN $

Property Taxes – General Govt. $0

Sales Taxes $463,000

Utility Taxes & Franchise Fees $713,000

License & Permits $126,000

Intergovernmental $159,000

Charges for Services $118,000

Fines, Forfeitures & Misc. $81,000

Total General Fund $1,660,000

STREET FUND

KC Road Tax Levy $1,880,000

Motor Vehicle Fuel Tax $168,000

Seattle City Light 177,000

Business License $23,000

Total Street Fund $2,248,000

SURFACE WATER MANAGEMENT FEES $481,000

PW RESERVE/PARKS FUND - REET $70,000

TOTAL 2010 ANNEXATION REVENUE $4,459,000

POTENTIAL REVENUE – SALES TAX CREDIT $251,000



GENERAL FUND SUMMARY

GENERAL FUND IMPACTS AMOUNT

2010 OPERATING REVENUES $1,660,000

LESS 2010 OPERATING EXPENDITURES $2,772,000

NET OPERATING SHORTFALL ($1,112,000)

PLUS RE-ALLOCATION OF SEATTLE CITY LIGHT 
REVENUE FROM STREET FUND $831,000

2010 SALES TAX CREDIT $251,000

2010 ANNEXATION SHORTFALL ($30,000)



PROPOSED ANNEXATION FTEs

DEPARTMENT* POSITION FTE ADDS

Parks Maintenance Worker .50

Community Development Plans Examiner (BD) 1.00

Office Assistant (BD) 1.00

Senior Planner (PL) 1.00

Planner (PL) 1.00

City Manager Department Assistant/Deputy Clerk 1.00

Public Works Right-of-Way Inspector 1.00

Site Development Inspector 1.00

Engineering Technician (Streets) 1.00

Maintenance Worker .50

Finance I.T./GIS Technician .50

Increase Accountant to full-time .15

Total 9.65

•FTEs will be phased in as needed during the first 2 years after annexation.  City Manager will review and approve all additions.
Proposed FTEs built into proposed 2010 department operating budgets.



CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject: Dissussion on Draft Ordinance No. 535, establishing 

that projected annexation costs exceed projected revenue pursuant to 

RCW 82.14.415 establishing the .1% State Sales Tax Credit.   
 

Meeting Date: February 8, 2010 

Department: Finance 

Department 
Attachments:  
1. Ordinance No. 535 
2. Revenue & 

Expenditure Estimates 

3. PowerPoint 

Presentation  
 

 

Fund Source:  

Activity Cost:  

Amount Budgeted:  

Unencumbered Budget Authority:  Contact:  Tabatha Miller, 

Finance Director 

Telephone:  (206) 439-3150 

Adopted Work Plan  

Priority:  Yes X  No    
Description: Successful Annexation 

PURPOSE/REQUIRED ACTION: The purpose of this agenda item is to discuss Ordinance No. 535 which establishes that projected 

annexation expenditures will exceed projected annexation revenues allowing the city to levy a .1% state sales tax to offset a portion of the 

revenue shortfall of providing municipal services to the North Highline annexation area.   

 

BACKGROUND (Include prior Council action & discussion):  
The estimated costs to provide municipal services to the North Highline annexation area during the state’s fiscal year (July 1, 2010 through 

June 30, 2011) is approximately $8.2 million which exceeds the City’s projected revenue in the annexed area of $6 million, resulting in a 

shortfall of approximately $2.2 million.  When annexation occurs within a City located in a county with a population greater than six hundred 

thousand, RCW 82.14.415 authorizes a City to impose a .1%  sales tax for annexation of populations between 10,000 and 20,000 and .2% tax 

for populations greater than 20,000.  Such tax is applied as a credit against the state tax, so residents will not see an increase in their sales and 

use tax rate, as a result of this levy.  The requirements under RCW 82.14.415 to receive tax assistance are:  1) the City has a population of at 

least ten thousand prior to January 15, 2015; and 2) the City determines by resolution or ordinance that the projected costs to provide services 

to the annexation area exceeds the projected revenue that the City would otherwise receive from the annexation area on an annual basis.  The 

revenue generated from this tax may only be used to provide services to the annexation area.  The total estimated sales tax assistance to the 

City at .1% would be approximately $500,000 per year.   

 

 

OPTIONS (Including fiscal impacts):  

1.  Adopt Ordinance No. 535 establishing a threshold and setting sales tax rates at .1% in accordance with RCW 82.14.415.   

2. Do not adopt Ordinance No. 535 setting a threshold and sales tax rates at .1% in order to provide municipal services to the 

Highline Annexation area.  The City would suffer the full shortfall of $2.2 million and would lack the financial resources to 

provide necessary municipal services to the annexation area.   

Administrative Recommendation:  Adopt Ordinance No. 535.      

Committee Recommendation:  N/A 

Advisory Board Recommendation:  N/A 

Suggested Motion:  No motion is required, discussion item only. Action requested on February 22, 2010.   

Submitted by:  Tabatha Miller, Finance Director 

Administration    __________                                    City Manager    ___________ 

Today’s Date:  February 3, 2010  File Code: \\File01\records\CC\Agenda Bill 2010\020810ad-1 

State Sales Tax Credit.docx 

 



 



 

 

CITY OF BURIEN, WASHINGTON 
  

 ORDINANCE NO. 535 
______________________________________________________________________________ 

 

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, 

SETTING THE THRESHOLD AND TAX RATES IN ACORDANCE 

WITH RCW 82.14.415 WITH RESPECT TO THE NORTH HIGHLINE 

BURIEN ANNEXATION 

______________________________________________________________________________ 

 

 WHEREAS, effective April 1, 2010 at 12:01 a.m, the City of Burien will annex the North 

Highline annexation area with an anticipated population of over 10,000 people, and 

 

 WHEREAS, pursuant to RCW 82.14.415, the City is authorized, under the circumstances of 

this annexation, to impose a sales and use tax as authorized with that tax being a credit against the 

state tax; and 

 

 WHEREAS, RCW 82.14.415 requires that the City Council determine a threshold amount 

representing costs to serve the area less revenues to be generated by the area, as well as a state sales 

tax rate to meet the financial needs of the annexed area; and 

 

 WHEREAS, blending the 2010 and 2011 annexation related expenses, so as to coincide 

with the state budget year, results in an estimated shortfall of $2,131,000; and 

 

 WHEREAS, the City Council finds and determines that the projected cost to provide 

municipal services to the area known as the North Highline annexation is at least 

$8,167,000 which exceeds the projected revenue of $6,036,000 to be generated from the annexation 

and which results in an estimated shortfall of $2,131,000; and 

 

 WHEREAS, the maximum sales tax assistance under RCW 82.14.415 for an annexation of 

between 10,000 and 20,000 people is .1% of the sales tax and for over 20,000 people the assistance 

is .2% of the sales tax; and 

 

 WHEREAS, it is appropriate to condition the determination of the sales tax assistance rate 

upon the City's verification by the State of Washington Office of Financial Management that the 

annexation area or any part or parts thereof meet the population and all other requirements for the 

Incentive Tax Dollars. 

 

 WHEREAS, the 2010/2011 estimated sales tax in the City is at least $4.6 million and the 

estimated sales tax from the annexation is $414,000, for an estimated sales tax assistance total, at 

.1% for the City and the annexed area, $501,400, and at .2% for the City and the annexed area, of 

$1,002,800; and 

 

 



 

 

 - 2 - 
R:/CC/Ordinances – Preliminary/Ord#535 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1.  Pursuant to RCW 82.14.415, the City Council determines that the anticipated revenues 

from the North Highline annexed area are estimated to be $6,036,000, which results in a threshold 

difference in the initial blended year of annexation to serve the area in the amount of $2,131,000 and 

to assist the City in  providing services to the area within the annexation there shall be imposed a tax 

rate, per RCW 82.14.415, equal to 0.1% if the annexation area population is between 10,000 and 

20,000 people or 0.2% if the annexation population is over 20,000 people.  Pursuant to RCW 

82.14.415, this tax is in addition to other taxes authorized by law and shall be collected from those 

persons who are taxable by the State under chapters 82.08 and 82.12 RCW upon the occurrence of 

any taxable event within the City of Burien.  All revenue collected under this ordinance shall be 

used solely to provide, maintain and operate municipal services for the annexation area.  The 

effective date of this tax rate will be July 1, 2010.   

 

 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of 

this ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this ordinance or its application to other persons or circumstances. 

 

Section 3.  Effective Date.  This ordinance shall be published in the official newspaper of the City, 

and shall take effect and be in full force five (5) days after the date of publication. 

 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _____ 

DAY OF __________, 2010, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS 

_____ DAY OF __________, 2010. 

 

 

   CITY OF BURIEN 

 

 

        

   ______________________________ 

   Joan McGilton, Mayor 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

 

 

 

 



 

 

 - 2 - 
R:/CC/Ordinances – Preliminary/Ord#535 

Approved as to form: 

 

______________________________ 

Christopher Bacha, Interim, City Attorney 

Kenyon Disend, PLLC 

 

Filed with the City Clerk: 

Passed by the City Council: 

Ordinance No. 

Date of Publication: 

 



 



CITY OF BURIEN

PROJECTED REVENUES FROM ANNEXATION AREA PER RCW 82.14.415

(This spreadsheet is used to calculate the Annexation Area revenues, and operating deficit for purposes of 

establishing an annexation sales tax credit per RCW 82.14.415, assumes a fiscal year equivalent to the 

State of July 1, 2010 through June 30, 2011.)

July - December January - June Blended 2010-2011

2010 2011 State Fiscal Year

GENERAL FUND

Property Tax -$                             609,000$                 609,000$                  

Sales Tax 207,000$                 211,000$                 418,000$                  

Sales Tax Criminal Justice 152,000$                 155,000$                 307,000$                  

Utility Taxes 320,000$                 328,000$                 648,000$                  

B&O Tax 23,000$                   23,000$                   46,000$                    

Gambling Excise Tax 10,000$                   10,000$                   20,000$                    

Liquor Profits and Revenues 89,000$                   91,000$                   180,000$                  

Recreation Fees 74,000$                   76,000$                   150,000$                  

Planning Fees 29,000$                   30,000$                   59,000$                    

Permits 84,000$                   87,000$                   171,000$                  

Grants & other Revenues 39,000$                   39,000$                   78,000$                    

State Criminal Justice 31,000$                   31,000$                   62,000$                    

Garbage Utility Tax 72,000$                   73,000$                   145,000$                  

Cable Franchise 84,000$                   86,000$                   170,000$                  

Fines & Misc. 32,000$                   32,000$                   64,000$                    

Total General Fund 1,246,000$             1,881,000$             3,127,000$               

RESTRICTED REVENUES 6,254,000$               

Property Tax - Capital Reserve* -$                             160,000$                 160,000$                  

King County Parks Levy 11,000$                   11,000$                   22,000$                    

REET - PW Reserve 49,000$                   51,000$                   100,000$                  

Total Annual Capital 60,000$                   222,000$                 282,000$                  

Surface Water Management 481,000$                 601,000$                 1,082,000$               

Road Levy Property Tax 940,000$                 -$                             940,000$                  

Business License Fees 12,000$                   12,000$                   24,000$                    

Motor Vehicle Fuel Tax 168,000$                 171,000$                 339,000$                  

Seattle City Light 118,000$                 124,000$                 242,000$                  

Total Streets Fund 1,238,000$             307,000$                 1,545,000$               

2,150,000$               

TOTAL ANNEXATION REVENUES 3,025,000$             3,011,000$             6,036,000$               



CITY OF BURIEN

PROJECTED ANNEXATION EXPENDITURES PER RCW 82.14.415

(This spreadsheet is used to calculate the Annexation Area expenditures and operating deficit for purposes of 

establishing an annexation sales tax credit per RCW 82.14.415, assumes a fiscal year equivalent to the State of July 1, 

2010 through June 30, 2011.)

July - December January - June Blended 2010-2011

General Fund 2010 2011 State Fiscal Year

City Manager

City Council 11,000$                      11,000$                      22,000$                    

City Manager 140,000                      144,000                      284,000                    

Econ Development 8,000                           8,000                           16,000                      

Human Resources 10,000                         10,000                         20,000                      

Community Development

Building 138,000                      142,000                      280,000                    

Planning 114,000                      117,000                      231,000                    

Finance/Administration

Finance/Accounting 172,000                      177,000                      349,000                    

GIS 26,000                         27,000                         53,000                      

Legal** 234,000                      241,000                      475,000                    

Parks & Cultural Services

Cultural Services 52,000                         54,000                         106,000                    

Facility Maintenance 42,000                         43,000                         85,000                      

Senior Adult 69,000                         71,000                         140,000                    

Youth Family 92,000                         95,000                         187,000                    

Public Works (General Fund) 84,000                         87,000                         171,000                    

Police Contract 1,110,000                   1,188,000                   2,298,000                 

2,302,000$                 2,415,000$                 4,717,000$               

Street Fund

Operating 351,000$                    362,000$                    713,000$                  

SWM Fund

Operating 220,000$                    227,000$                    447,000$                  

Equipment Replacement Fund

Acquisition 200,000$                    50,000$                      250,000$                  

Capital Reserve Funds

Transportation CIP Overlay Program 1,022,000$                 276,000$                    1,298,000$               

Parks Maintenance Upgrades 80,000                         -                                   80,000$                    

SWM System Maintenance 174,000                      488,000                      662,000                    

1,276,000$                 764,000$                    2,040,000$               

TOTAL ANNEXATION EXPENDITURES 4,349,000$                 3,818,000$                 8,167,000$               



ANNEXATION SALES TAX CREDIT 

FINANCE DEPARTMENT

February 8, 2010

http://www.burienwa.gov/


WHAT IS THE PURPOSE OF THE 
ORDINANCE?

• Levy .1% Sales and Use Tax within City of 
Burien to help offset those costs which exceed 
revenues for providing services in the 
annexation area.

• State provides a credit from their portion of 
the sales tax, so there is no increase to the 
residents.

• Tax revenue must be used for services within 
the annexation area.



CALCULATION

• Based on the State of Washington’s Fiscal Year

– July 1, 2010 to June 30, 2011

• Levy Limitations

– .1% of levy for City if the population is between 
10,000 and 20,000

• Or, up to the Revenue shortfall, which ever is less

• Proposed  Annexation Budget and projected 
revenues and costs of providing services not 
calculated in same manner



REVENUE & EXPENDITURE 
PROJECTIONS

SOURCE/FUND
PROJECTED
REVENUES

PROJECTED
EXPENDITURES SHORTFALL

General $3, 127,000 $4,717,000 ($1,590,000)

Restricted Capital 
Maintenance Projects

$282,000 $2,040,000 ($1,758,000)

Surface Water
Management

$1,082,000 $447,000 $635,000

Street $1,545,000 $713,000 $832,000

Equipment Acquisition $0 $250,000 ($250,000)

TOTAL $6,036,000 $8,167,000 ($2,131,000)



HOW MUCH DO WE GET?

• $500,000 

– Population between 10k and 20K

• $1,000,000

– Population is over 20k

• Population is established by Special 
Annexation Census to be conducted in March 
and April.



• Questions?

• Action on Ordinance scheduled for February 
22, 2010.
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	b. Approval of Minutes pg. 45

	c. Motion to Adopt Ordinance 534, Relating to Surface Water Management


	8. BUSINESS AGENDA 
	a. City Manager's Report pg. 49

	1. November 2009 Sales Tax Report pg. 53

	2. Port of Seattle Air Mail Newsletter pg. 55


	b. Dicussion on a Proposed Joint Development Agreement with Southwest Suburban Sewer District (SWSSD) pg. 57

	1. Seahurst Site Plan pg.59
 
	2. Draft Development Agreement pg. 61

	3. SWSSD Project Overview pg. 91


	c. Motion to Naming the 2010 Annual Citizen Award Recipients pg. 97

	1. Resolution 149 pg. 99


	d. Discussion on 2009-2010 Budget Amendment Related to Annexation Expenditures and Revenues pg. 103

	1. Summary of Estimated Annexation Revenues and Expenditures pg. 105

	2. PowerPoint Presentation pg.109


	e. Discussion on Draft Ordinance 535, Establishing that Project Annexation Costs Exceed Projected Revenue Pursuant to RCW 82.14.415 Establishing the .1% State Sales Tax Credit pg. 115 
	1. Ordinance 535 pg. 117

	2. Revenue & Expenditure Estimates pg. 121 

	3. PowerPoint Presentation pg. 123



	9. COUNCIL REPORTS

	10. ADJOURNMENT




