
 

 

 

 

PLANNING COMMISSION AGENDA 
November 24, 2009, 7:00 p.m. 

Burien City Hall, Miller Creek Room    
400 SW 152nd Street, 3rd Floor 

Burien, Washington 98166 
 

I.  ROLL CALL 
 

 
 

II.  AGENDA 
CONFIRMATION 

 

 
 

III. PUBLIC COMMENT 
 

Public comments allowed on items not scheduled for a public hearing on tonight’s agenda. 
 

IV. APPROVAL OF 
MINUTES 

 

October 20, 2009 
October 27, 2009 
 

V. PUBLIC HEARING Public hearing on North Highline Annexation Area – Conversion of King County zoning 
classifications to Burien zoning classifications. 

 

VI. OLD BUSINESS a.  Discussion and possible recommendation: North Highline Annexation Area – Conversion of 
King County zoning classifications to Burien zoning classifications. 
 

VII. NEW BUSINESS 
 

 

VIII.  PLANNING 
COMMISSION 

COMMUNICATIONS 
 

 
 
 

IX.  DIRECTOR’S 
REPORT 

 

 

X.  ADJOURNMENT 
 

 

Future Agendas 
(Tentative) 

 

December 8 

- (If needed) Discussion and possible recommendation: North Highline Annexation Area -- Conversion of 
King County zoning classifications to Burien zoning classifications.  

- Introduction and discussion:  Zoning code amendments -- Fee-in-lieu of parking. 
 

December 15 

- Public hearing and possible recommendation regarding fee-in-lieu of parking zoning code 
amendments. 

- Introduction: Shoreline Master Program update 
 

      Planning Commissioners 
Brian Bennett     Jim Clingan (Vice Chair)  Joe Fitzgibbon (Chair)                                                                             
Stacie Grage          Rebecca McInteer     Rachel Pizarro           Janet Shull  
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City of Burien 

 

BURIEN PLANNING COMMISSION/HEARING EXAMINER SPECIAL MEETING 

 

October 20, 2009 

7:00 p.m. 

3
RD

 Floor Lobby, Burien City Hall 

MINUTES 

 

Planning Commission Members Present:  
Joe Fitzgibbon, Brian Bennett, Janet Shull, Rebecca McInteer, Rachel Pizarro, Jim Clingan 

 

Absent: Stacie Grage 

  

Others Present:  
Donald B. Largen, AICP, hearing examiner; Scott Greenberg, AICP, Community Development 

Department director 

 

 

Chair Fitzgibbon called the meeting to order at 7:00 p.m.  At the call of the roll all commissioners were 

present except commissioners Bennett, McInteer and Grage.  Commissioner Bennett arrived after roll 

call. 

 

Agenda Confirmation 

Motion to approve the agenda as presented was made by Commissioner Shull.  Second was by 

Commissioner Pizarro and the motion carried unanimously. 

 

Public Comment 

None 

 

Approval of Minutes  

None 

 

Public Hearing 

Scott Greenberg, Community Development director, gave a brief explanation about the roles this evening 

of the Planning Commission and Don Largen, the city’s hearing examiner. By combining the hearing on 

the NERA Draft Supplemental Environmental Impact Statement (DSEIS) and the hearing on the proposed 

NERA comprehensive plan amendments, zoning map and code amendments, people wishing to testify 

need come to only one meeting to be heard.  

Mr. Greenberg then explained his role as the City’s SEPA-responsible official, the person who must sign-

off on the Environmental Impact Statement when it’s completed.  He went on to explain the purpose of 

the evening’s hearing and invited testimony from the public, noting that public comment is an important 

part of the process.  He noted that written comments will be accepted until Nov. 4, as well as oral 

testimony tonight, and the concerns of every comment will be addressed in the Final Supplemental 

Environmental Impact Statement (FSEIS). 

During a brief introductory presentation, Mr. Greenberg delineated the boundaries of the NERA and 

reviewed the work done in the past year and a half – a market analysis, an existing conditions analysis, a 
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draft strategy and action plan, the proposed Comprehensive Plan amendments, and the Environmental 

Impact Statement. He said there is still a great deal of work to be done – finalize all the draft work that’s 

been completed, find funding for infrastructure improvements, and promote and market the area.  

Three alternatives are examined in the Environmental Impact Statement, Mr. Greenberg said.  Alternative 

1, the preferred alternative at this point, would create two separate zones – professional/residential and 

airport industrial. Airport industrial (AI) would accommodate “flex tech” uses such as warehouse and 

commercial office uses, with auto sales and retail uses added to certain areas of the zone. Additional 

residential development would not be allowed in the airport industrial zone. Mr. Greenberg noted that 

Burien auto dealers have indicated interest in relocating their businesses in that area to create an “auto 

mall.”  The professional/residential (PR) zone would accommodate homes, artist studios, and small 

businesses, with encouragement to reuse existing homes as businesses. 

He noted that staff is proposing to repeal the provision in the current law requiring a minimum two-acre 

parcel for any development to occur in the NERA; development then could take place on any size parcel. 

In the proposed PR zone, property owners would be allowed to build homes, perhaps even subdivide their 

property if it’s large enough, or their property could be used for small businesses. Reuse of the existing 

homes for businesses such as accountants and other office uses would be encouraged. Demolition of 

homes and the building of small office spaces would be allowed. Artist studios would be another allowed 

use. No new residential development would be allowed in the AI zone, because it is the area most heavily 

impacted by aircraft operations.  

Mr. Greenberg emphasized that people living in the NERA area will not be required to move out. 

Continuing, Mr. Greenberg explained that Alternative 2 is exactly the same as Alternative 1, except there 

would be no auto mall and any retail uses would have to be supportive of the primary uses in the area, for 

instance, a deli serving an office park. 

Commissioner McInteer joined the meeting at 7:15 p.m. 

Alternative 3 is “no action,” an alternative required by state law, Mr. Greenberg said, explaining the uses 

allowed under current code.  

Mr. Greenberg explained the process of adopting new policies for the Comprehensive Plan – the long-

range vision for the City -- and adopting some new maps and land use designations. Following adoption 

of the Comprehensive Plan amendments, the Zoning Code would be amended by adopting the two new 

zones – AI and PR – and corresponding zoning regulations.  

Mr. Greenberg emphasized that comments on the DSEIS are due Nov. 4, as required by state law.  

Written comments on the proposed Comprehensive Plan and Zoning Code amendments will be accepted 

beyond that date. He also explained that, by state law, the City Council needs to complete its deliberation 

of the proposed Comprehensive Plan amendments by the end of December; the plan can be amended only 

once a year.  The Final Supplemental Environmental Impact Statement, addressing comments received by 

Nov. 4, will be issued in early December.  

Before turning the meeting back to Chair Fitzgibbon, Mr. Greenberg introduced Larry Blanchard, the 

City’s new public works director.  

Don Largen, hearing examiner, opened the public hearing.  

Lolita Khachaturova, 826 S. 146
th
 Street, asked when the City Council would make the final decision. 

Mr. Greenberg answered that the council will have to adopt any Comprehensive Plan amendments by the 

end of the year; its last scheduled meeting of the year is on Dec. 14. She asked if it can be amended again 

if people don’t like it. Chair Fitzgibbon explained that the City can amend its Comprehensive Plan once a 

year; so it would have to wait at least a year to amend the plan again. Ms. Khachaturova said she likes 

Alternative 1 because the noise from airline operations is so loud at her house she cannot open the 

windows. She also had questions about how the proposed changes would affect the environment.  
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Terry Gangnes, 14040 8
th
 Ave. S., wanted to know how sure it is that the current two-acre minimum for 

redevelopment will be repealed.  Mr. Greenberg replied that ultimately it is a City Council decision. Mr. 

Gangnes then asked what the property owners do after the amendments have been accepted – wait for 

someone to make an offer on their property or put it up for sale? Mr. Greenberg replied that that is one 

possibility; he also suggested perhaps the City’s consultants could meet with the property owners as a 

group to talk about what the market study found and how the property owners might want to market their 

properties together. 

Eric Stahlfeld, 145 SW 155
th
 St., Suite 101, a Burien attorney, stated he was representing Steve 

Desimone, who owns property in the NERA area. He encouraged the Planning Commission to remove as 

many restrictions to commercial development in the area as possible. Mr. Stahlfeld stated that DSEIS 

Figure 2-11 is factually incorrect. He stated that he knows of at least two parcels shown in the figure as 

vacant/Port-owned that are not vacant or Port-owned. He said that the Port is trying to buy or condemn 

properties in order to consolidate its control of a large portion of land and that this is not acknowledged 

anywhere in the DSEIS. He said the Port has brought a condemnation action against his client’s property 

and several others in the area. Mr. Stahlfeld said whatever zoning is adopted, and what is said in the 

DSEIS, affects “the Port’s ability to take private property away from private property owners.” He urged 

the commissioners not to include restrictions that the Federal Aviation Administration (FAA) wants on 

land uses, adding that if the federal government wants to restrict use of private land then the federal 

government can compensate the property owners for it. 

Commissioner Bennett asked if Mr. Stahlfeld or his client is in favor of one of the three options.  Mr. 

Stahlfeld replied that his client has not taken a position on any of the options; however, he said believes 

he and his client would prefer the Alternative 1 because it offers the largest number of land-use options. 

He would like to see restaurants to serve office parks included in the list of uses. Mr. Greenberg clarified 

that Alternatives 1 and 2 do allow restaurants; Alternative 3 (no action) does not. Commissioner Clingan 

asked for the general vicinity of the properties Mr. Stahlfeld referenced in his remarks; Mr. Stahlfeld 

replied that they are both on Des Moines Memorial Way South, between SR-518 and South 144
th
 Street. 

Donna Ladines, 824 S 146
th
 St., asked why property owners would want to band together if the Port 

would be dealing with them individually with offers to buy them out. Mr. Greenberg said the Port is not 

planning any buyouts at this time. He said what he was referring to is that the City could facilitate a 

meeting to help the property owners decide how best to market their properties to private developers by 

helping them understand what the City’s market analysis of the area has indicated; the City would not 

market the property. This is a different situation than what has happened with the Port buyout of homes. 

Viktoriya Dundarov, 817 S. 146
th
 St., asked what happens if she doesn’t want to sell her property. She 

said it is confusing and she doesn’t know what alternative she favors because she doesn’t know what 

would happen to her property under the Airport Industrial (AI) zoning. Chair Fitzgibbon assured her that 

she would be allowed to stay on her property. Mr. Greenberg summarized the uses that would be allowed 

under AI zoning, including air cargo facility or distribution, restaurant, business park, office, airport 

parking, retail, and auto dealer, among others. He assured her that no one is asking people to sell their 

property; the proposed amendments will set the ground rules for future land uses in the area. The City is 

not proposing to buy land; it would be a transaction between private parties.  

Hearing Examiner Largen asked Mr. Greenberg if it would be fair to say the proposed changes would 

give greater flexibility and more potential uses of the properties than have been allowed in the past. Mr. 

Greenberg agreed.  

Tanya Engeset, 1449 SW 152
nd

 St., asked why anyone would shop under the third runway. She said she 

feels Burien has sold out to the airport. She said she wouldn’t shop for a car in that area. 

Harvey Palmer, 1243 S. 136
th
 St., asked what the FAA regulations are that might affect development in 

the area. Mr. Greenberg directed attention to Appendix A of the DSEIS, which lists the land uses 
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permitted by the FAA in the runway protection zone (RPZ) and the approach transition zone (ATZ). He 

clarified that the FAA land-use restrictions apply only to the properties purchased, or that will be 

purchased, by the Port of Seattle. The FAA restrictions do not apply to privately owned properties.  

Ms. Engeset suggested that nothing in the NERA be built with flat roofs; she believes that makes the 

noise worse for the whole area. She’d like to see peaked roofs and lots of trees to act as sound buffers. 

Commissioner Bennett asked which alternative she would prefer; she stated she is against Alternative 1 

because she would not shop in that area.  

In answer to a question about what happens if the City Council doesn’t take action on the proposed 

amendments by Dec. 14
th
, Mr. Greenberg stated that it probably would have to wait until December 2010. 

He said he believes this is one of the City’s highest priorities, so he is fairly confident the City Council 

will make a decision on Dec. 14
th
.  

In response to a question about when the proposed amendments leave the Planning Commission and go to 

the City Council, Chair Fitzgibbon stated that the commissioners might make a recommendation to the 

council at their Oct. 27
th
 meeting. If the commissioners do not feel ready to make a recommendation at 

that time, their next opportunity to do so will be Nov. 10
th
.  

Someone asked about a proposed road shown on a drawing connecting Des Moines Memorial Drive 

South with South 146
th
 Street. Mr. Greenberg said the idea behind the road is to get traffic off of Des 

Moines Memorial Drive as quickly as possible. He said there is another proposed road, connecting South 

140
th
 Street to South 146

th
 Street, that would operate as an internal connector. Answering a question about 

why the City would want to divert traffic off of Des Moines Memorial Drive, Mr. Greenberg explained 

that because the City of Seatac owns Des Moines Memorial Drive, the City of Burien would try to keep 

the Burien-related traffic internal, which would be safer and require less traffic improvements on Des 

Moines Memorial Drive than having a large number of cars and trucks entering and exiting from that 

street. 

Amber Rexford, 1226 S. 140
th
 St., asked how the new internal-connector street would affect her. She 

says currently there are safety hazards on her street and she is concerned about additional dangers posed 

by more traffic. Mr. Greenberg said that is something the City will have to look at and respond to in the 

Final SEIS. She said there are four spots where children have nearly been hit by cars; the hearing 

examiner suggested she send the City an email noting the specific spots to examine.  

Ms. Dundarov commented that the commissioners should consider the people who are going to stay in the 

area when making their decision; not only do residents have to put up with airport noise, but they would 

have to endure construction noise as well. She said the only way she would move right now is if the 

airport purchases her property, because the airport offers relocation assistance.  

There being no further questions or comments, the hearing examiner closed the public testimony portion 

of the hearing.  Mr. Greenberg encouraged those attending to feel free to email comments to the City and 

they will be provided to the commissioners up until the time they make their recommendation to the City 

Council. He noted that all public comments received during the process will go forward to the City 

Council as well.  

Chair Fitzgibbon closed the hearing at 8:02 p.m. 

 

Old Business  

None 

 

New Business 

None 
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Planning Commission Communications 

None 

 

Director’s Report 

Mr. Greenberg said he will not be sending out a new packet before the Oct. 27
th
 meeting, but he will 

provide the commissioners with a new agenda. He advised commissioners to bring the information that 

was included in the Oct. 20
th
 packet to the Oct. 27 meeting. 

 

Adjournment 

Motion to adjourn was made by Commissioner Shull. The meeting was adjourned at 8:03 p.m. 
 

 

Approved:________________________________ 

  

  

_________________________________________ 

Joe Fitzgibbon, chair 

Planning Commission 
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City of Burien 

 

BURIEN PLANNING COMMISSION MEETING 

October 27, 2009 

7:00 p.m. 

Miller Creek Room, Burien City Hall 

MINUTES 

 

Planning Commission Members Present:  
Joe Fitzgibbon, Brian Bennett, Stacie Grage, Janet Shull, Rebecca McInteer, Rachel Pizarro, Jim 

Clingan 

 

Absent:  

 None 

  

Others Present:  
Scott Greenberg, Community Development Department director; David Johanson, senior planner; 

Stephanie Jewett, planner; Jeremy Hammar, planning intern 

 

 

Chair Fitzgibbon called the meeting to order at 7:06 p.m.  At the call of the roll all commissioners were 

present.  

 

Agenda Confirmation 

Motion to approve the agenda as presented was made by Commissioner Shull.  Second was by 

Commissioner Pizarro and the motion carried unanimously. 

 

Public Comment 

None 

 

Approval of Minutes  

Motion to approve the minutes of the October 13, 2009, meeting as presented was made by 

Commissioner Pizarro; second was by Commissioner Shull.  The motion carried unanimously.  

 

Old Business  

a. Discussion and possible recommendation of findings of fact and conclusions supporting 

denial of Comprehensive Plan map amendment and rezone request No. 2009-6, Ohrt. 

Stephanie Jewett, planner, introduced a draft of the Planning Commission‟s findings supporting denial of 

the Larry and Karla Ohrt‟s request for a Comprehensive Plan amendment and rezone. The draft focuses, 

she said, on the inability of the proposal to meet Comprehensive Plan amendment criteria B, E and I, 

based on the commission‟s deliberations following the public hearing on Oct. 13
th
.  

Ms. Jewett recited the appearance of fairness questions and asked the commissioners to reply verbally to 

each one. She noted that the draft findings and recommendation includes both the staff recommendation 

and the Planning Commissioners‟ recommendation; anything added to the draft findings is underlined, 

anything eliminated has been struck through.  She said staff is bringing this draft before the 

commissioners to be sure it accurately reflects what the commissioners said in their Oct. 13
th
 

deliberations. 
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Commissioner McInteer thanked Ms. Jewett for her work on the proposed amendment.  

Commissioner Bennett said he wanted the recommendation to adequately reflect that the residential 

neighbors who testified in the public hearing all were opposed to commercial development of the Orhts‟ 

property.  Ms. Jewett referred the commissioners to page 3 of the draft recommendation where the 

neighbors‟ comments are summarized. Commissioner Bennett said he also would like to see that reflected 

under the “public need” criterion so that it is readily apparent to anyone reading the recommendation.   

Commissioner Bennett moved that the Planning Commission adopt the findings and conclusions 

contained in Attachment 1 recommending denial of Comprehensive Plan amendment reference number 

2009-6, with the following insertion in section B: “The residential neighbors who testified were against 

the proposed rezone, stating that there is not a public need.”  Commissioner Grage seconded the motion, 

which passed by a unanimous vote. 

 

b. Discussion and possible recommendation of 2009 Comprehensive Plan policy amendments 

No. 2009-1, 2009-2 and 2009-4. 

Mr. Johanson reviewed the work the commission has done to date on the three proposed Comprehensive 

Plan policy amendments.  

Regarding 2009-1, the proposed Economic Development Element amendment, Commissioner Shull said 

the phrase “…clusters include airport related, „green collar‟ jobs and non-profit organizations” sounds as 

if it is saying the “green-collar” jobs have to be airport-related, which she doesn‟t think is the intent.  

Commissioner Shull moved the Planning Commission recommend to the City Council approval of 

comprehensive plan amendment reference number 2009-1 and adopt the findings and conclusions of the 

staff recommendation report, with the amending of the sentence on the top of page 8 to read “Other 

possible economic clusters include green-collar jobs, airport-related jobs and nonprofit organizations.” 

Commissioner Pizarro seconded the motion; motion carried unanimously. 

Next, Jeremy Hammar, planning intern, presented the revised comprehensive plan amendment reference 

number 2009-2, sustainability.   

The commissioners discussed at length the language of policies SU 3.2 and SU 4.1. 

Commissioner Shull moved the Planning Commission recommend to the City Council approval of 

comprehensive plan amendment reference number 2009-2 and adopt the findings and conclusions of the 

staff recommendation report, as amended by Attachment 1 dated October 27, 2009. Commissioner 

Pizarro seconded the motion.  

Commissioner Pizarro then moved that the language of Policy SU 3.2 in Attachment 1 dated October 27, 

2009, be amended to read “The community should work to become more efficient in our usage of 

resources.” Commissioner Grage seconded the motion.  Motion carried unanimously.  

Commissioner Pizarro then moved that the language of Policy SU 4.1 in Attachment 1 dated October 27, 

2009, be amended to read “Emphasis should be put on both the protection of healthy ecosystems and the 

restoration of distressed or suffering ecosystems.”  Commissioner Grage seconded. Motion carried 

unanimously. 

Chair Fitzgibbon called for the vote on the original motion as amended. Motion carried unanimously.  

The commissioners moved on to the final text amendment package, 2009-4 Capital Facilities Element text 

amendments. Mr. Johanson gave a brief overview of the package, reminding the commissioners that the 

proposed amendments recognize the City‟s change in business practice from an annual budget to a 

biennial budget.   
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Commissioner Shull moved the Planning Commission recommend to the City Council approval of 

comprehensive plan amendment reference number 2009-4 and adopt the findings and conclusions of the 

staff recommendation report. Commissioner Pizarro seconded. Motion carried unanimously. 

 

c. Discussion and possible recommendation of proposed NERA Comprehensive Plan and 

zoning code/map amendments. 

Scott Greenberg, Community Development director, introduced Mandi Roberts, project manager from 

Otak, the consulting firm working with the City on the NERA. Mr. Greenberg noted that since the 

commission‟s public hearing the previous week, no other public comments have been received by the 

City with the exception of e-mails from two auto dealers – Dean Anderson, representing Burien Toyota 

and Burien Chevrolet, and Mark Minium, representing Burien Honda – both expressing support for 

Alternative 1. He noted there are a couple of other comments that he will forward to the commissioners. 

Commissioner Pizarro asked if staff has a preference among the three alternatives. Mr. Greenberg 

responded that staff prefers Alternative 1, because it is more flexible and allows auto dealers and retail 

uses in the southern portion of NERA. He said staff believes that is a direction the City should be 

pursuing. He noted that even if auto dealer and retail development does not occur there under Alternative 

1, the flex-tech use is still an option. Alternative 2, he explained, does not allow for auto dealer or stand-

alone retail uses at all.  

Commissioner Pizarro then asked what staff envisions would happen to the auto dealership properties on 

First Avenue if the dealers move to the NERA. Mr. Greenberg responded that the City would probably do 

a “corridor plan” for the private land along First Avenue, in terms of what First Avenue should be in the 

future. He said it could be hotels and conference centers – close to the downtown but with great freeway 

access – or it could be additional retail uses looking for larger properties, or it could be mixed use, but it 

hasn‟t been planned out yet. He noted that hotels already are allowed in that area of First Avenue.  

Commissioner Shull observed that sub-area plans would be important if Alternative 1 goes forward, to 

ensure that large-scale retail doesn‟t develop in the area best suited for the “auto mall.” Mr. Greenberg 

noted that there is much still to be done before an auto mall is created, but three auto dealers have 

expressed interest. The area where the mall most likely would be is owned by the Port of Seattle, so there 

is much work to be done with the port. Commissioner Shull said she has been impressed with the 

planning process that has been done to get to this point. 

Commissioner Bennett asked to be reminded of the public comment process and how the Planning 

Commission will consider those. Mr. Greenberg explained that there are several options – the comments 

for the Draft Supplemental Environmental Impact Statement (DSEIS) are due Nov. 4. The commission 

can choose to take action at this meeting, before Nov. 4, because the commission has all the information 

and does not need to wait for the Final Supplemental Environmental Impact Statement (FSEIS) to be 

published. He said it does not appear, based on comments received so far, that there will be a major shift 

in the direction NERA redevelopment is going. Throughout the process the City has tried to involve the 

neighborhood – there have been several public meetings – and has listened to the neighborhood‟s desires 

and tried to incorporate that into the SEIS. He noted that while the Planning Commission can take action 

before the FSEIS is published, the City Council cannot.    

The commissioners agreed not to forward a recommendation to the City Council until after the Nov. 4 

DSEIS public comment deadline.  

 

New Business 

None 
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Planning Commission Communications 

Commissioner Shull said she will be unable to attend Planning Commission meetings on Nov. 10 and 24. 

Commissioner McInteer said she won‟t be able to attend on the 10
th
 either.  

 

Director’s Report 

None 

 

Adjournment 

Motion to adjourn was made by Commissioner Shull. Commissioner Pizarro seconded the motion. The 
meeting was adjourned at 8:15 p.m. 
 

 

Approved:________________________________ 

  

  

_________________________________________ 

Joe Fitzgibbon, chair 

Planning Commission 



CITY OF BURIEN, WASHINGTON 
 

MEMORANDUM 
 
 

DATE: November 24, 2009 
 

TO: Planning Commission 
 

FROM: Charles W. “Chip” Davis, Planner 
  

SUBJECT: Proposed North Highline Annexation Area Zoning Conversion from King 

County Zoning Designations to Burien Designations – Public Hearing. 
 

 

PURPOSE 
 

The purpose of this agenda item is for the Planning Commission to conduct a public hearing on 

proposed amendments to the Burien Zoning Code and Zoning Map concerning the conversion 

from existing King County zoning to City of Burien zoning for the North Highline Annexation 

Area.  The zoning code and map designations must be in effect at the time the annexation area is 

brought into the City of Burien which is proposed for March 2, 2010.  The staff has researched 

questions raised by the Planning Commission and Public at the November 10
th

 meeting and will 

propose modifications for your consideration.   
 

BACKGROUND 
 

In the August 18, 2009 General Election, 56% of residents in the proposed North Highline 

Annexation Area voted to join the City of Burien.  Since the General Election, staff has been 

working on issues associated with the transition of the area into the City of Burien.  To conform 

to the Revised Code of Washington (RCW) it will be necessary to prepare zoning regulations to 

become effective upon the formal annexation of the area into the City of Burien. 
 

Burien Comprehensive Plan Policy AN 1.2 provides policy guidance regarding the determination 

of zoning for the annexation area: 

If annexation is approved, the City should adopt interim zoning and comprehensive plan land 

use designations comparable to existing King County designations.  A planning process to 

confirm or change these interim designations should be completed within two years of 

annexation. 

 

At the November 10
th

 Planning Commission, staff presented a preliminary draft of interim 

zoning designations for the North Highline which would convert existing King County zoning 

designations (Attachment 1) to comparable City of Burien zoning designations (Attachment 8) in 

line with the policy direction of Comprehensive Plan Policy AN 1.2.  Planning Commissioners 

and public present at the meeting raised several issues concerning the King County R-48 Multi-

Family Residential and the CB-Special District Overlay designations which have resulted in 

further refinements to the interim zoning designation.  The staff recommendations are 

summarized on the Recommended Zoning Conversion Chart (Attachment 2) to this staff report. 
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ANALYSIS AND STAFF RECOMMENDATION 
 

In regard to the King County R-48 Multi-Family Residential designation, staff is recommending 

the creation of an RM-48 interim zoning designation in the Burien Zoning Code with modified 

density and development standards which will apply to the North Highline Annexation Area.  

The proposal has been revised to reflect concerns that application of Burien development 

standards to the 48 units/acre designation would make achieving even the 48 unit density 

impossible.  A review of the Multi-Family Development Regulations Comparison Chart 

(Attachment 3) shows that a significant majority of the development standards are the same. 
 

Staff is proposing modifications to the base density, base height, maximum height and maximum 

impervious surface standards which should facilitate developing properties to the 48 unit/acre 

density and are more reflective of the current King County zoning designation.  A comparison of 

King County R-48 Maximum Height Increase Standards and City of Burien RM-48 Maximum 

Height Proposal (Attachment 4) is attached.  The proposed 60’ base height mirrors a height 

increase that is already allowed in use in the Multi-Family Residential Zone Use Chart for mixed 

use developments that meet certain special regulations.  The proposed language allowing a 

height increase in return for increased setback mirrors language already in place in the King 

County zoning code.    
 

Staff is not able to recommend adoption of the density incentive and transfer of development 

rights components at the present time.  This is primarily because the public benefits to be 

exchanged for increased density are not currently outlined in policy form in the Burien 

Comprehensive Plan, none of the public benefit programs used by King County to award density 

bonuses are currently in place in Burien and Burien does not participate in the King County 

Transfer of Development Rights program.  A King County R-48 Density Incentive Program 

Summary (Attachment 5) explains the basis for King County’s density incentive program.  The 

density increase issue should be revisited as part of the larger community-wide planning update 

effort which will culminate in 2011.   
 

In regards to the King County CB-Special District Overlay designation, staff is recommending 

that a special regulation be placed on the Community Commercial Zone Use Chart to allow those 

uses which are currently allowed as part of the CB-Special District Overlay designation.  An 

overview of the King County CB-Special District Overlay Zone (Attachment 6) is provided for 

the Planning Commission’s information.  Staff is proposing to recognize the land uses that are 

currently permitted by King County to provide incentives for the redevelopment of underutilized 

commercial lands by permitting a wide range of appropriate uses consistent with maintaining the 

quality of nearby residential areas.  For the interim zoning designation, the continuing uses 

provisions found in BMC 19.55.025 will govern the continuation or expansion of those 

commercial/industrial land uses which are currently in place as a result of the CB-Special 

District Overlay designation. 
 

Staff is not able to recommend adoption of other provisions of the CB-Special Overlay 

designation relating to waiving of development standards pertaining to parking, landscaping, 

setbacks, building height limits, street improvements, pedestrian circulation and impervious 

surface coverage at the present time.  This is primarily because the recognition of appropriate 

uses to be located in the redevelopment is the driving factor for the CB-Special District Overlay 

designation and writing development standards appropriate for each of the proposed uses would 
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require significant time and effort that is not possible before the zoning must be adopted.  The 

development standards issue should be revisited as part of the larger community-wide planning 

update effort which will culminate in 2011. 

 

The attached proposed revisions to BMC 19.01.005.1 – User Guide, BMC 19.15.010 – Multi-

Family Residential Zones Use Chart, BMC 19.15.035 – Community Commercial Zones Use 

Chart (Attachment 7) and North Highline Annexation Area – Applied Burien Zoning Map 

(Attachment 8) is reflective of the above analysis and conclusions.  In line with Comprehensive 

Plan Policy AN 1.2, staff is recommending the conversion from existing King County zoning 

designations to comparable City of Burien zoning designations as a reasonable measure which 

can be implemented to provide a framework for review and approval of development requests in 

the North Highline Annexation Area by March 2, 2010.  
 

PLANNING COMMISSION ACTION 
 

No action is required however, following your public hearing an agenda item has been scheduled 

to allow the Planning Commission to make a recommendation to the City Council if so inclined.   
 

At your November 24
th

 meeting the Commission may: 
 

1) Move to recommend the City Council approve the requests and adopt the staff 

recommendation as presented.  

2) Make modifications to the recommendations and direct staff to prepare a Planning 

Commission recommendation.  Staff will then bring back a final version for Planning 

Commission action at your next meeting. 
 

Staff is suggesting that the Commission pass a motion, in the following format: 
 

Suggested Motion:  I move the Planning Commission recommend to the City Council approval 

of proposed interim zoning designations for the North Highline Annexation Area as outlined in 

the staff recommendation. 
 

NEXT STEPS 
 

If necessary, the Planning Commission is scheduled to make a recommendation on the proposed 

interim zoning designations for the North Highline Annexation Area at your December 8, 2009 

meeting.  

 

ATTACHMENTS 
 

1) North Highline Annexation Area – Existing King County Zoning  

2) Recommended North Highline Annexation Area / City of Burien Zoning Conversion Chart 

3) Multi-Family Residential Development Regulations Comparison Chart 

4) King County R-48 Maximum Height Increase Standards 

5) King County R-48 Density incentive Program Summary 

6) King County CB-Special District Overlay Zone Summary 

7) Additional Annexation-Related Zoning Amendments 

8) North Highline Annexation Area – Applied Burien Zoning 
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ADDITIONAL ANNEXATION-RELATED ZONING AMENDMENTS 

(proposed changes highlighted) 

1. User Guide--BMC 19.01.005.1.  Find your property on the Zoning Map.  This map is not included 

with this Code, but is available for review at the City of Burien Department of Community 

Development during regular business hours.  The property will have one of the following zoning 

designations:  

RS-A RM-24 CC2 SPA-1 

RS-12,000 RM-48 CR SPA-2 

RS-7,200 CN O SPA-3 

RM-12 CI I SPA-4 

RM-18 CC1 DC  

2.  RM Use Zone Chart (attached) 

3.  CC Use Zone Chart (attached) 

 



King County CB-Special District Overlay Zone Summary 

KCC 21A.38.100  Special District Overlay – Commercial/Industrial.  The purpose of the 

commercial/industrial special district overlay (CB-SO) is to accommodate and support existing 

commercial/industrial areas outside of activity centers by providing incentives for the 

redevelopment of underutilized commercial or industrial lands and by permitting a wide range 

of appropriate uses consistent with maintaining the quality of nearby residential areas. 
 

The King County CB zoning requirements are applicable to development within the CB-SO 

with the following exceptions: 

1.  Legally established commercial and industrial uses that exist within the area as of the 

effective date of the legislation applying the commercial/industrial special district 

overlay, but that are not otherwise permitted by the zoning, shall be considered 

permitted uses upon only the lots that they occupied as of that date. 

2. Permitted uses within the commercial/industrial special district overlay shall include 

those uses permitted in the CB zone as well as permitted uses as set forth in the 

Industrial zone with a list of exceptions. 

3. Uses permitted both by the CB zone and through the application of the 

commercial/industrial special district overlay except for commercial/industrial 

accessory uses. 

4. Minimum parking requirements can be reduced provided that the reductions do not 

apply to new construction on vacant property or the vacant portions of partially 

developed property where that construction is not an enlargement or replacement of an 

existing building. 

5. The landscaping requirements shall be waived provided that: street trees, installed and 

maintained by the adjacent property owner, shall be substituted in lieu of landscaping; 

and any portion of the overlay district that directly abuts properties outside of the 

district shall provide, along said portions, a landscape buffer area no less than 50 

percent of required landscaping. 

6. The setback requirements shall be waived provided that: setback widths along any street 

forming a boundary of the overlay district shall comply with the code; and any portion 

of the overlay district that directly abuts properties outside of the district shall provide, 

along such portions, a setback no less than 50 percent of that required by the code. 

7. The building height limits of the code shall be waived, provided that the height limit 

within 50 feet of the perimeter of the overlay district shall be 30 feet. 

8. Signage shall be limited to that allowed in the CB zone. 

9. The roadway improvements of the King County code shall be waived, provided a no-

protest agreement to participate in future road improvement districts (RID) is signed by 

the applicant and recorded with the county. 

10. The pedestrian circulation requirements of the code shall be waived. 

11. The impervious surface and lot coverage requirements of the code shall be waived. 



 

The following specific land uses are allowed in either the overlay zone or as part of King 

County CB zoning designation, but are not permitted uses in the Burien CC zoning 

Designation: 

Park/Recreation Uses: 

Campgrounds 

 

Amusement/Entertainment 

Uses: 

Adult Entertainment 

Business 

Theatre 

Shooting Range 

 

Personal Services: 

Drycleaning Plants 

Industrial Launderers 

Kennel or Cattery 

Interim Recycling Center 

 

Business Services: 

Construction and Trade* 

Individual Transportation 

and Taxi 

Trucking or Courier Service 

Warehousing and Wholesale 

Trade 

Self-service Storage 

Farm Product Warehousing, 

Refrigeration and Storage 

Log Storage 

Transportation service 

Freight and Cargo Service 

Outdoor Advertising 

Service* 

Automotive Rental and 

Leasing 

Automotive Parking 

Research, Development and 

Testing 

Heavy Equipment and Truck 

Repair 

Commercial/Industrial 

Accessory Uses 

 

Retail Uses: 

Fuel Dealers 

 

Manufacturing Uses: 

Food and Kindred Products* 

Winery/Brewery 

Materials Processing Facility 

Apparel and Other Textile 

Products 

Furniture and Fixtures 

Printing and Publishing 

Leather and Leather Goods* 

Fabricated Metal Products 

Industrial and Commercial 

Machinery 

Computer and Office 

Equipment 

Electronic and Other Electric 

Equipment 

Measuring and Controlling 

Instruments 

Misc. Light Manufacturing* 

Aircraft, Ship and Boat 

Building* 

Movie 

Production/Distribution 

 

Agriculture Uses: 

Growing and Harvesting 

Crops 

 

Forestry Uses: 

Growing and Harvesting 

Forest Production 

Forest Research 

 

Fish and Wildlife 

Management: 

Hatchery/Fish Preserve 

Aquaculture 

 

Regional Land Uses: 

Public Agency Animal 

Control Facility 

Non-hydroelectric 

Generation Facility 

Earth Station 

Transfer Station 

Transit Bus Base 

School Bus Base 

 

* Limitations Apply to Use 

 

 



King County R-48 Density Incentive Program Summary 

KCC 21A.34.010  Purpose.  The purpose of this chapter is to provide density incentives to 

developers of residential lands in urban areas and rural activity centers, in exchange for public 

benefits to help achieve Comprehensive Plan goals of affordable housing, open space 

protection, historic preservation and energy conservation… 
 

The following are public benefits eligible to earn density incentives through the King County 

residential density incentive (RDI) review process: 

Affordable Housing – Benefit units are awarded for provision of rental housing in the 

following categories: non-senior citizen low-income housing, low-income senior housing, 

senior citizen assisted housing, moderate income housing or mobile home park space based 

on King County income standards. 

Open Space, Trails and Parks – Benefit units are awarded for the dedication of park sites 

or trail right-of-way, improvements to dedicated King County parks, improvements to 

dedicated King County trail segments and dedication of open space to King County or the 

Nature Conservancy. 

Historic Preservation – Benefit units are awarded for dedication or restoration of a site or 

structure designated as an historic landmark by King County. 

Energy Conservation – Benefit units are awarded for the incorporation of conservation 

features in the construction of on-site dwelling units that are heated by electricity, heated by 

natural gas, or other non-electric heat source or are located within ½ mile of transit routes 

or light rail or commuter rail transit service. 

Public Art – Benefit units are awarded for devoting 1% of the project budget to public art 

on the site or contributing 1% of the project budget to the King County public art fund for 

the development of art projects. 

Cottage Housing – Benefit units are awarded for the provision of three to sixteen detached 

cottage units clustered around at least one common open space. 

Compact Housing – Benefit units are awarded in the R and UR zones, for the construction 

of single-family homes 1,500 square feet or smaller. 

Walkable Communities – Benefit units are awarded in commercial centers located inside 

the urban growth area, as part of a development proposal that includes elements of 

walkable design and transit oriented development. 
 

The maximum density permitted through the RDI review shall be one-hundred fifty percent of 

the base density of the underlying zone or two hundred percent of the base density of the 

underlying zone for proposals where one-hundred percent of the units are affordable units or 

for cottage housing proposals. 



King County R-48 Maximum Height Increase Standards 

KCC 21A.12.030 provides for a base height for buildings in the R-48 zone of 60 feet.  

This base number is consistent with the base designation for all other King County 

multi-family residential zones (R-12, R-18 and R-24). 

 

KCC 21A.12.030.4 provides that height limits may be increased if portions of the 

structure that exceed the base height limit provide one additional foot of street and 

interior setback for each foot above the base height limit, but the maximum height may 

not exceed seventy-five feet. 

 

KCC 21A.12.030.14 provides that in the R-48 zone the base height only can be used for 

those projects which use residential density incentives and transfer of density credits.  In 

other words, developers may either increase the height of structures or increase the 

density of the development, but may not use both in the same project.  

 

City of Burien RM-48 Maximum Height Proposal 

The Burien Zoning code allows mixed use developments in the RM-24 zone to extend 

the building height to 60 feet with the provision of within building parking and an 

increase of required landscaping by one category.  In recognition of this and to preserve 

essentially the same development standards that property owners currently have in the 

R-48 King County zone in regards to height, staff proposes the following standard: 

In the RM-48 zone the base height for all developments shall be 60 feet.  This height 

limit may be increased if portions of the structure that exceed the base height limit 

provide one additional foot of front and interior setback for each foot above the base 

height limit, but the maximum height may not exceed 75 feet.    
 



 Multi-Family Residential Development Regulations 

Comparison Chart 
 

Standard 

Base Density (Unit/Ac) 

Maximum Density 

Minimum Density 

Minimum Lot Width 

Minimum Street Setback 

Minimum Interior Setback 

Base Height 

Maximum Height 

Max. Impervious Surface 

Landscaping 

  Street Frontage 

  Adjacent to Freeways 

  Interior Lot Lines 

  Surface Parking Areas 

  Facades >35’h & >50’w 

Parking 

Signage 

On-Site Recreational Space 

Recycling Space 

 

King County R-48 

    48 Units/Acre 

   72-96 Units/Acre 

65% Net Buildable Area 

         30 Feet 

         10 Feet 

     0 Feet - 5 Feet 

         60 Feet 

         80 Feet 

           90% 

 

    10 Feet Type III 

     20 Feet Type I 

5 Feet or 10 Feet Type II 

  20 Square Feet/Space 

            None 

  1.2 – 2.0 Spaces/Unit 

2 sf. Minimum / 32 sf. Max. 

            Required 

            Required 

 

City of Burien RM-48 

      48 Units/Acre 

No Bonus/Transfer Program 

             None 

             None 

           10 Feet 

       0 Feet – 5 Feet 

            60 Feet 

            75 Feet 

               90% 

 

     10 Feet Type III 

     10 Feet Type II 

  0 Feet or 20 Feet Type I 

5 Feet Type IV + 20 sf. /space 

        5 Feet Type IV 

     1.8 – 2.0 Spaces/Unit 

   2 sf. Minimum / 32 sf. Max. 

             Required 

             Required 

 



Recommended 

North Highline Annexation Area / City of Burien 

Zoning Conversion Chart 

 

KING  COUNTY     CITY OF BURIEN 

R-4 Urban Residential (10,890 sf.) → RS-12,000 Single-Family Residential 

R-6 Urban Residential (7,260 sf.) → RS-7,200 Single-Family Residential 

R-8 Urban Residential (5,445 sf.) Recommend Combination with RS-7,200 Single-

Family Residential  

R-12 Urban Residential (3,630 sf.) → RM-12 Residential Multi-Family 

R-18 Urban Residential (2,420 sf.) → RM-18 Residential Multi-Family 

R-24 Urban Residential (1,815 sf.) → RM-24 Residential Multi-Family 

R-48 Urban Residential (907.5 sf.) Recommend Creation of RM-48 Residential 

Multi-Family with Modified Density and 

Development Standards  

NB – Neighborhood Business  → CN – Neighborhood Center 

CB – Community Business  → CC – Community Commercial 

CB-SO – Com/Ind. Special Overlay Recommend Listing Allowed Uses in KCC 

21A.38.100 on CC Zone Use Chart with BMC 

Development Standards  

RB – Regional Business   → CR – Regional Commercial 

O – Office     → O – Office 
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Puget Sound 1200 Mask

Duwamish River

Lake Garrett

Arbor Lake

Puget Sound

µ

Urban Residential - 4 du/acre
Urban Residential - 6 du/acre
Urban Residential - 8 du/acre
Urban Residential - 12 du/acre
Urban Residential - 18 du/acre
Urban Residential - 24 du/acre

Urban Residential - 48 du/acre
Neighborhood Business
Community Business
Community Business - Special Overlay
Regional Business
Office

THE CITY OF BURIEN DISCLAIMS
ANY WARRANTY OF FITNESS OF
USE FOR PARTICULAR PURPOSE,
EXPRESS OR IMPLIED, WITH
RESPECT TO THIS PRODUCT.
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