WASHINGTON

CITY COUNCIL MEETING AGENDA
March 18, 2013

5:45 p.m. - Special Meeting: Executive Session to discuss
potential litigation and to receive and evaluate complaints
or charges brought against a public officer or employee
6:15 p.m. — Special Meeting: Conduct Arts Commission interviews
7:00 p.m. — Regular Meeting

PAGE NO.
1. CALLTO ORDER 2. PLEDGE OF ALLEGIANCE 3. ROLL CALL
4. AGENDA
CONFIRMATION

5. PUBLIC COMMENT Individuals will please limit their comments to three minutes, and groups to five
minutes.

6. CORRESPONDENCE a. Email Dated February 27, 2013, from Kathi Butler. 3

FOR THE RECORD b. Email Dated February 27, 2013, from Dick West. 5.

c. Email Dated February 27, 2013, from John Rizzardi. 7.
d. Email Dated February 27, 2013, from John and Linda Poitras. 9.
e. Email Dated February 28, 2013, from Robert Howell. 11.
f. Email Dated February 28, 2013, from Linda Plein. 13.
g. Email Dated February 28, 2013, from Brian Stapleton. 15.
h. Email Dated February 28, 2013, from P Leilani Berry. 17.
i.  Email Dated February 28, 2013, from Stan Milkowski. 19.
j. Email Dated March 1, 2013, from C. Edgar. 21.
k. Email Dated March 1, 2013, from Astha Tada. 27.
[.  Email Dated March 2, 2013, from Mary Oemcke. 31.
m. Email Dated March 4, 2013, from Carol Vernon. 33.
n. Letter Dated March 4, 2013, from Debi Wagner. 35.

7. CONSENT AGENDA a. Approval of Vouchers: Numbers 34139 - 34260 in the Amounts 37.

of $285,398.17.

b. Approval of Minutes: Regular Council Meeting, March 4, 2013. 55.
c. Motion to Adopt Ordinance 578, Granting Right-of-Way Fiber 59,

Franchise to Zayo Group, LLC.
d. Motion to Authorize the City Manager to Execute an Agreement 93.
with King County Solid Waste, in Substantially the Same
Form as in the Attached Interlocal Agreement as Long as
any Minor Revisions are Acceptable to the City Attorney.

COUNCILMEMBERS
Brian Bennett, Mayor Lucy Krakowiak, Deputy Mayor Jack Block, Jr.
Rose Clark Bob Edgar Joan McGilton Gerald F. Robison

City Hall, 400 SW 152" Street, 1* Floor



8. BUSINESS AGENDA

9. COUNCIL REPORTS

10. ADJOURNMENT

> o

CITY COUNCIL MEETING AGENDA
March 18, 2013
Page 2

Motion to Approve Appointments to the Arts Commission.

Discussion and potential adoption of 2014 Community
Development Block Grant (CDBG) Project Application.

Discussion Regarding North Burien Zoning Map Amendments,
2012 Comprehensive Plan Text and Map Amendments.

Review of Revisions to the City Council Policies and Procedures.

Respond to Council’s Questions from the February 25 Council
Meeting and Present New Information on Filing Deadline
with King County Election Office.

Discussion on Censure.

Review of Council Proposed Agenda Schedule.

City Business.

R:/CC/Agenda2013/031813a

127.
129.

133.

225.
357.

367.
381.



Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:37 PM
To: 'Kathi Butler'

Subject: RE: Districting of the City

Dear Ms. Butler, _

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread ‘
Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: Kathi Butler [mailto:Kathibutler222 @comcast.net]
Sent: Wednesday, February 27, 2013 1:10 PM

To: Public Council Inbox

Cc: 'Chestine Edgar'

Subject: Districting of the City

I'have to agree with my friend Chestine tdgar. This would allow council members that should not retain their positions to
retain their positions. Alse it would allow these same council members to make wards for their buddies that they want be
put into office. This is simply bad business. it makes me wonder ....is the little ole City of Burien too much for the.council-
members to handle? Then perhaps we need new council members. We don’t need additional council members that
would cost the City additional money! Burien's funding structure already has enough problems. | say NO to this debacle!l

Kathi Butler
13229 12" Avenue SW, #222
Burien, WA 98146

P.S. to Chestine — thanks for bringing this to our attention, keep up the good work!
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Carol Aliread

From: Public Council Inbox )
Sent: Friday, March 01, 2013 1:33 PM

To: 'Dick West'

Subject: RE: Wards

Dear Mr. West, -

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office

City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax

carola@burienwa.gov

From: Dick West [mailto:dick.west2@aol,com]
Sent: Wednesday, February 27, 2013 11:38 AM

To: Public Council Inbox
Subject: Wards

Dear Coungil,

- | am opposed to changing the current system of at large representation. The proposed creation of Wards only serves the
interest of a few and will harm Burien by blocking out good candidates for the Council.

Please remember that you were elected by an at large vote. It was good then and is still a good system now.
Do NOT change the system. NO WARDS.
Dick West

11006 Roseberg Ave. S.
Burien, WA 98168

CETR 3li8ls communmspmant Analyst Nhan Agugen







Carol Aliread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:36 PM
To: ‘John Rizzardi'

Subject: RE: Ward Voting comment

Dear Mr. Rizzardi, -

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206} 248-5508 Office

(206)248-5539 Fax
carola@burienwa.gov

From: John Rizzardi [mailto:JRizzardi@Cairncross.com]
Sent: Wednesday, February 27, 2013 11:40 AM

To: Public Council Inbox

Subject: Ward Voting comment

I full endorse, adopt and support this comment authored by former Mayor Nelson in the B-Town Blog. Please
adopt it as my comment with regards to the Ward Voting issue. My position is that Ward Voting should not be 7
adopted for the reasons set forth below. Thank you. T R ' -
Submitted by,

John Rizzardi, Burien Resident: 14620 25™ Ave SW, Burien, WA 98166 206 254—4444

Comment:

The ward voting system under consideration by the Burien City Council would be a dramatic and serious
change in the way we elect our city council members. Dividing the city up into tiny pieces would seriously
harm the freedom we have under our present voting system. We have always allowed anyone who is a
registered voter to run against anyone who is up for reelection, no matter where they live or where you live.
There are 281 cities in the State of Washington and only 20 have a ward system and of those 20, only 3 have a
system like the BCC is discussing!!! That should tell you something.

Here is why it’s a very bad idea:
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1. Tt will ensure much more opportunity for the incumbent to be reelected. Why? Because no one
outside his.or her ward can run against the council member up for reelection unless that person
lives in the same ward. Restrictive? Yes. Favors the chances for the incumbent? Yes. Fair? No.

2. It has the effect of creating cronyism because it’s tough to run against your neighbor or a friend
so it promotes favorites, no matter their qualifications. People are reluctant to run against
someone they know personally. So it stifles competition, again favoring the incumbent.

3. These two big facts would have a chilling effect on who runs and why. This is not a good way to
have an open and robust election process.

The smoke screen for promoting this by some who suggest it will give more opportunity for minorities to run
for city council is simplistic. Tell me-how. How much effort has the city made to reach out to minorities and be
inclusive? What strategies have they tried and have they worked? Have they tried to involve them in any aspect
of city governance? How? What about our many commissions and committees? And remember, we have had
two mayors from minority backgrounds and we have had candidates who represent a minority. Both these facts
are good. T agree it would be great to have many more. We need to work harder to involve all the commumty
and be inclusive in every way. Changing the way we vote is not a way to achieve that goal.

I was appointed to serve on the countywide Districting Committee for a year-long process of redistricting King
County’s nine districts. We were told by our attorney that we could not use race or minority considerations in
any way when we considered changing district boundaries or creating new ones. We had to be color blind.

These are just some of the reasons I have grave concerns and strongly oppose changing the way we are allowed
to vote in our fair city. [ fear that some of the members of the Burien City Council who are up for reelection in
2014 favor this change in governance because they are worried about their reelection chances. I hope I'm
wrong.

What I am hoping is that all the members of the Burien City Council will vote “NO” on the ward system. I hope
I’'m right.



Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:37 PM
To: ‘poitrasjohn@comcast.net'
Subject: RE: Wards Motion

Dear Mr. and Mrs. Poitras,

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: poitrasjchn@comcast.net [maiito: poitrasjohn@comcast, net]
Sent: Wednesday, February 27, 2013 2:51 PM

To: Public Council Inbox

Ce: Winona MUM

Subject: Wards Motion

To all members of the city council:

We are totally opposed to this dividing the city into wards motion.

If it passes you will force us to organize a petition to the state allowing a vote by the residents on changing our
style of government from a city council style to a mayoral style.

I have no doubt whatsoever if council votes to change our council member electoral process to this less
democratic form of electing council members which promotes cronyism, the people WILL vote to change our
current style of gov’t.

We are currently personally happy with our current form or gov’t and electoral process. Please do not remake
Burien into a banana republic gerrymandered type of city. This is Washington State not Texas.

I quote fomder mayor Sally Nelson on this subject :

CFIR: 315 e Whan Vouyen, manasepent Analyst




Dividing the city up into tiny pieces would seriously harm the freedom we have under our present
voting system. We have always allowed anyone who is a registered voter to run against anyone
who is up for reelection, no matter where they live or where you live. There are 281 cities in the -
State of Washington and only 20 have a ward system and of those 20, only 3 have a system like the
BCC is discussing!!! That should tell you something.

Here is why it’s a very bad idea:

1. It will ensure much more opportunity for the incumbent to be reelected. Why? Because no
one outside his or her ward can run against the council member up for relelection unless that
person lives in the same ward. Restrictive? Yes. Favors the chances for the incumbent? Yes.
Fair? No.

2. It has the effect of creating cronyism because it’s tough to run against your neighbor or a
friend so it promotes favorites, no matter their qualifications. People are reluctant to run
against someone they know personally. So it stifles competition, again favoring the
incumbent. _

3. These two big facts would have a chilling effect on who runs and why. This is not a good
way to have an open and robust election process.

In Total Sincerity,
John and Linda Poitras

Burien 98166



Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 3:28 PM
To: ‘roberth? @comcast net'
Subject: FW: Letter to the City Council
Attachments: Coungcil-letter_2-28-13.pdf

Dear Mr. Howell,

Thank you for writing to the City Council to express your concerns. Your email will be

included in a future Council agenda packet as Correspondence for the Record.
Sincerely,

Carol Allread

Executive Assistant, City Manager Office City of Burien
(206) 248-5508 Office

(206) 248-5539 Fax

carola@burienwa.gov

————— Original Message-----

From: Carol Allread .

Sent: Friday, March @1, 2813 3:24 PM
To: Public Council Inbox

Subject: FW: Letter to the City Council

————— Original Message----- N _ .
From: Robert Howell [mailto:roberth2@comcast.net]
Sent: Thursday, February 28, 2013 2:13 PM

To: Monica Lusk

Subject: Letter to the City Council

Hi Monica,
Please put the attached letter in the Council packet for Monday.

Thank you,

Robert Howell

CETR - 383
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To: Ali the members of the Burien City Council
From: Robert Howell, 15240 20" Ave SW, 98166
Re: Council Election Changes

The ward voting system under consideration by the Burien City Council would be serious change in
the way we elect our city council members. Dividing the city up into tiny pieces would seriously harm
the freedom we have under our present voting system. We have always allowed anyone who is a
registered voter to run against anyone who is up for reelection, no matter where they live or where you
live within the city.
Here is why it's a very bad.idea:
1. It will help the incumbent to be reelected because no one outside his or her ward can run
against them. This stacks the deck for the incumbent.
2. if you want to run for office, you could be forced to run against a member you like and agree
with rather than one you would like to see replaced.
3.1t would reduce the opportunity for the voters to select the candidate they prefer in the election
process. '
4.1t adds the expense of redistricting to our already over burdened city budget.

These are just some of the reasons | oppose changing the way we are allowed to vote for our Council
Members. | hope that all the members of the Burien City Council will vote “NO” on the “ward system”.




Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:39 PM

To: 'Linda Plein’

Subject: RE: For City Council members March 4, 2013

Dear Ms. Plein, _
Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allfread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From Linda Plem {matito llndaplem@comcast net]
Sent: Thursday, February 28, 2013 12:32 PM

To: Public Council Inbox

Subject: : For City Council members March 4, 2013

Dear Council Members,

1 am concerned for our city for you are spending a lot of time on figuring out ways to
make sure you and your friends get elecied by creating wards.

You were elected to represent the city's best interests by doing such things as;

1 balanced budget

! g-how money is spent

3.; leveloping: plans for a viable down town

4, dg;v lopinga business plan-three years have gone by and no plan

5; de 7‘elop1ng a plan to solve our revenue shortfall for the city budget

ga safe city to live in | |
oping and maintaining an infrastructure for the city-the storm water system'is a mess
g'-;and maintaining procedures and operations for the Council to work by

>ing and ‘evaluating the City Manager

’ng the development of critical city documents and making suie they are’ followed
ng the city operating in the parameters of county, state and federal laws and miandates
Mer_\'fmg the citizens in an honest and. transparent marner

aitn. that ‘you are'stewards of the public trust. I don't see that happening as you' ‘rapidly

CFR: 385 L0 Mhan Mguyen, mariggmint finaly o#



_att<;'mp_t to push through this plan for wards/districts in the city before the next election and
without a vote of the citizens on this plan.

I feel that you are neglecting the important issues of the city so that you can pursue
your own selfish interests. I have not read anything about the advantage of a ward system
especially for the size of Burien.

Please focus on the items that need attention for a healthy vital city- not on developing

a ward system. .

LINDA PLEIN
1600 SW 156th ST
-Burien, WA 98166



Carol Aliread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:41 PM
To: : rosiebrianp@aol.com’

Subject: RE: Ward Proposal

Bear Mr. Stapleton, -

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206)248-5539 Fax
carola@burienwa.gov

From romebnang@aol com {mailto:rosiebrianp@aol.com]
Sent: Thursday, February 28, 2013 3:57 PM

To: Public Council Inbox

Subject: Ward Proposal

I attened the Burien Council meeting on Monday eve and noted the overwhelming majority of citizens spoke against the
ward system. I also will stand against the ward system as I consider Burien too small for such a system. I want Burien
to act as one voting block and don't want divisions.

' If the council votes for the ward system they are acting against the wishes of the majority.

Brian Stapleton Burien Citizen
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Carol Allread

From: : Public Council Inbox

Sent: Friday, March 01, 2013 1:39 PM

To: leilani@leilanimassage.com’
Subject: RE: do not divide Burien into districts

Dear Ms. Berry, :

Thank you for writing to the City Council to express your concerns. Your email will be
included in a future Council agenda packet as Correspondence for the Record.

Sincerely,

Carcol Allread

Executive Assistant, City Manager Office Clty of Burien
(206) 248-5508 Office

{206) 248-5539 Fax

carolagburienwa, gov

----- Original Message-----

From: leilani@ieilanimassage.com [mailto: lellanlﬁlellanlmassage com]

Sent: Thursday, February 28, 2013 9:54 AM
To: Public Council Inbox
Subject: do not divide Burien into districts

As a Burien resident, I ask that you do not divide Burien into districts. -

I am deeply concerned about this would negatively affect elections, choices, campaigning, and
city wide vision work together for the whole city.

Respectfully,
P Leilani Berry
12e35 8th Ave. S., Burien, WA 98168

CRTL 31l C Nhan N, iaragument dnalost







Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:38 PM

To: 'Stan and Nancy Milkowskf'

Subject: RE: Wards/districts would be bad for Burien.

Dear Mr. Milkowski, _

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Alfread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: Stan and Nancy Milkowski [mailto:snoopyoniakeburien@comcast.net]
Sent: Thursday, February 28, 2013 8:23 AM

To: Public Council Inbox

Subject: Wards/districts would be bad for Burien.

Wards/districts would be bad for Burien. | request that Wards/districts not be voted in by the council.

Stan Mitkowski

R 3hBls e Vg, ranagement Analyst






Carol Allread

From: Public Council Inbox

Sent: Friday, March 01, 2013 1:43 PM

To: 'c_edgar2@yahoo.com'

Subject: FW: amendment to the Comprehensive Land Use Map-2013
Attachments: Comp Plan Land Use map amendment request 2013.doc

Dear Ms. Edgar,

Thank you for writing to the City Council to express your concerns. Your email will be included in & future Council agenda
packet as Corraspondence for the Record. :

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: Carol Allread

Sent: Friday, March 01, 2013 1:31 PM

To: Public Council Inbox

Subject: FW: amendment to the Comprehensive Land Use Map-2013

- Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: Monica Lusk

Sent: Friday, March 01, 2013 8:20 AM

To: Carol Allread

Subject: FW: amendment to the Comprehensive Land Use Map-2013

From: Chestine Edgar [mailto:c_edgar2@yahgo.com]

Sent: Friday, March 01, 2013 8:09 AM

To: Chip Davis; David Johanson; Monica Lusk

Subject: Fw: amendment to the Comprehensive Land Use Map-2013

CFTR: 318/13
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Please consider this as a request/application for this to be put on the 2013 work docket. If there is some further
paperwork that needs to be submitted, please let me know. See the attachment.

C. Edgar



February 28, 2013

To: Burien Planning Commission
Burien City Council

Subject: Request for Land Use Map Change

To the members of the Planning Commission and the City Council:

Ever since Burien elected to incorporate as a city, the majority of the Lake Burien Neighborhood
and Lake Burien Shore Club members have clearly stated that the character of their
neighborhood was low density residential. This has been verified by a current density
calculation. Additionally for the protection of the lake, its wetlands and its water quality and
Miller Creek’s water quality, the land use in the Lake Burien neighborhood should be low

- density (it is termed the Preferred Model in the EIS). They went on the record in 1996, 1997,
1999, 2008, 2009, 2010, 2011 and 2012 stating this position on land use. Now that the
Comprehensive Plan and its Land Use Map are open for revision, we are requesting this again.
As long as the Plan remains oper, citizens have a right to request that land use be examined. Mr.
Greenberg (then acting Director of Growth and Development) stated at the July 12, 2011
meeting that this could be possible. The Lake Burien Neizhborhood has met the timeline for
this request in 2013. :

When this request was put on the docket in 2010, the City Staff that prepared the material for the
request presentation to the Planning Commission and the City Council included several
inaccuracies in their presentation that resulted in an inaccurate perception of the situation. These
inaccuracies included:

1. current density.of land use o : -

2. misinformation on wetlands and how they are measured .

3. an inaccurate map of the Lake Burien Neighborhood, Lake Burien and its critical areas

4. misinterpretation of how Growth Management Numbers are required for a city by the Puget
Sound Regional Council '

5. error in not consulting the EIS and the required mitigations for the Lake Burien Area

6. inaccurate information on the surrounding neighborhoods

7. misinformation on the adequacy of the current storm water facilities that the city has for the
area

8. misconception of how the term “significant” applies to critical areas and shorelines,

While the staff later corrected some of these inaccuracies, some of the Planning Commissioners
still remained confused about what were the real facts for this request for a change to the Land
Use Map.

Further on, some City Council members remained confused about the whole process of what
criteria was to be considered in voting on an amendment to a Land Use Map. At that time, they
voted on the Lake Burien Neighborhood request based on what they believed was a Growth
Management Board decision on the Burien Comprehensive Plan. It turns out that this case never
existed and was never ruled on.




The City Planning Staff remains confused about when this issue of land use in the shorelines is
to be addressed and as a result has been unable to provide the citizens, the Planning Commission
and the City Council with the correct guidance and timely notice on this issue. During the
meetings of the Shoreline Advisory Committee, David Johanson and Scott Greenburg (both city
planners) told the citizens that the issue of land use in the shorelinescould not be taken up during
the SMP process but had to be taken up when the Comprehensive Plan was open for review.
Lake Burien land use issues had to wait for the review of the Comprehensive Plan review. Now
that the Comprehensive Plan review has opened, these same city planners have told the citizens,
the Planning Commisston and the City Council that land use in the shorelines has to be taken up
during the SMP process and now that the SMP process is closed, citizens will have to wait at
least seven years before their concerns about land use can be addressed again. It is clear that the
City Department of Growth and Development (planners) is unsure of when this is land use issue
is to be considered and has given false guidance to the citizens, the Planning Commission and
the City Council.

Additionally, there has been a concerted effort to confuse citizens, Planning Commissioners and
Council members on how critical areas and shorelines are to be dealt with. David Johanson
(planner) told citizens and Planning Commission members that Best Available Science (BAS)
does not apply to the shorelines in Washington State and the SMP and its Environmental Impact
Statements (EIS) are simply a matter of opinion. He stated that Burien does not like the current
EIS that applies to its Comprehensive Plan and SMP and when the city has the money it will just
buy another EIS opinion. This clearly demonstrates a misunderstanding by the city staff of what
is BAS, how it applies to the shorelines and how the EIS is developed, written, applied and to be
used in the development of the Comprehensive Plan, its land use map and the SMP document.

The City Staff and the City Council are aware thatthe City’s storim water system is antiquated -
and faulty, is leading to the degradation of the water in Lake Burien and causing property
damage to the homes around the lake and down stream waters{ Miller Creek- a salmon bearing
creek). Additionally, they are aware that the City 1s not following the EIS for Lake Burien Land
Use. This is leading to the degradation of water quality in Lake Burien and has created public
health and safety issues (toxic algae blooms). Currently the City does not have the money,
resources or the will to remedy this situation and the situation grows worse annually. The logical
and BAS solution to this situation is to simply follow the guidance of the text of the
Comprehensive Plan/EIS and keep the land use of the Lake Burien Neighborhood at Low
Density Residential. This requires that a Land Use Map amendment be made to show the Lake
Burien Neighborhood as Low Density Single Family Residential. However, David Johanson and
Scott Greenberg (planners) have convinced the City Council that if this change is made then
there can never be public access to Lake Burien. The current City Manager is aware that this is a
misconception and has gone so far as to admit that to a Planning Commissioner and a State
Representative. All of this misinformation has contributed to the misunderstanding by the
Council of how critical areas and shorelines (Lake Burien) are to be protected by land use
policies in the Comprehensive Plan. The City is being negligent in its protection of critical areas
and the shorelines, violating the intent of the GMA and the SMP and causing net
loss/degradation to Lake Burien, the Lake Burien Neighborhood, Miller Creek and Puget Sound.




The conditions for the L.ake Burien Neighborhood have markedly changed since that
request was considered and put on the docket in 2010. The changes are:

1. The water quality of Lake Burien significantly declined in late 2010 and 2011 due to
inadequate storm water management facilities for the area. The city has neither the money nor
the resources to remedy this problem or to adequately upgrade the facilities in the next 10 to 15
years-if ever. The flooding and toxic algae problems in and around Lake Burien continue to be
evidence of this inadequacy.

2. Evidence has been provided that clearly shows that the Growth Management Board never
heard or made a ruling on the case or voted on the situation that the Council based its vote on in
2010. ' :
3. The City Staff clarified how growth management numbers were to be determined in the city at
its January 24, 2012 Planning Commission Meeting. .

4. The City Staff have revised the language/text of the Comprehensive Plan regarding Low
Density and Moderate Density Residential Land Use in 2012-2013 during the Comprehensive
Plan Review process.

5. The term “significant™ has been removed from the Comprehensive Plan text in reference to
critical areas-2012-2013 Comp Plan Review. :

6. The City has developed two new documents that pertain to the Lake Burien Neighborhood.
7. City Staff has been unable to decide and make known to the public what is the appropriate
document review process (SMP or Comp Plan review) by which this land map correction needs
to be made under-2012.

The Lake Burien Neighborhood is requesting that the Burien Comprehensive Land Use Map be
amended to show the Lake Burien Neighborhood as Low Density Residential as it meets the
criteria for this change. It is requesting that its request be placed on the docket for 2013. As this
is a request being made while the Comprehensive Plan is open for review, no fees should be -
required. All of the work pertaining to this Land Use Map Amendment has already been done
and paid for per the 2010 application. The City has that on file.

Sincérely, :
C. Edgar and the Lake Burien Neighborhood







Carol Allread

From: Public Councif inbox

Sent: Monday, March 04, 2013 9:12 AM
To: ratcity@earthiink.net'

Subject: RE: New White Center Library

Dear Ms. Tada,

Thank you for writing to the City Council .to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record.

Sincerely,

Carol Allread .
Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206)248-5539 Fax
carola@burienwa.gov

From: Carol Allread On Behalf Of Burien
Sent: Monday, March 04, 2013 8:57 AM
To: Public Council Inbox

Subject: FW: New White Center Library

From: Astha Tada [mailto:ratcity@earthlink.net]
Sent: Friday, March 01, 2013 9:11 AM

To: Burien

Subject: New White Center Library

Dear Burien City Council,
I wanted to share in aitachment format my view on the location of the new library, recognize those who saved our two libraries and try
to bring the White Center community, polarized by annexation, together. 1submitted it to several local news services but wanted you

to be able to read it directly,

A special thank you to those of you who willingly took action to support the effort to save our libraries. | hope both communities,
Burien and unincorporated White Center/North Highline, continue to collaborate for the benefit of its citizens.

Deepest regards for all that you do as council people--it is a challenging job!

Astha Tada

CFTL: 3)18/13
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Hoorah! Gratitude! A New White Center Library!

Hoorah! It’s been decided! Our new, larger 10,000 square foot library will be built right -
behind Mount View Elementary at S.W. 107" Street and 14th Avenue S.W. This will be
a welcomed resource since effective early elementary education is crucial for school
success. It is also still within walking distance from Cascade Middle School/ Evergreen
campuses, closer to White Center Heights Elementary and low income facilities.

The requests to delay the decision to understand the full impact of the sites and get
greater community involvement were denied by KCLS Trustees who felt rising building
costs, long delays, generous loan allowances and another interested buyer compelled
them to make this choice.

- Like planning a home, the White Center community needs to be sure that the King
County Library System (KCLS) has our input in designing our library so that it meets the
needs of our diverse White Center patrons. For example, our teens need more access to
computers and other technology not found in their homes. Many of our adult citizens
rely solely on the library for job applications and searches.

Gratitude! Before we begin the building process, recognition is needed for the hard
work, diligence and perseverance of those who fought to keep our library from closing.
H not for their efforts, we would not be celebrating right now!

Comments that the library closure was a ploy for annexation are not correct. As orie who
participated in the long battle to keep both Boulevard Park and White Center libraries
from closing, annexation was definitely a key issue presented by KCLS as a reason for
consolidation and closure of our smaller libraries. Thank you to those who sacrificed
much personal time by attending numerous KCLS Issaquah meetings to testify,
monttoring diligently KCLS agendas that listed our libraries, writing letters and
editorials, gathering over 2000 petition signatures, informing organizations and citizens,
ctc.

When the KCLS Board of Trustees was going to vote for consolidation, those who
attended would not leave unless the decision was delayed, pending the annexation vote.
It was a face-to-face stand off! If you were there, you would have been proud of our
supporters® combined grit and determination to keep our beloved libraries open!

Credit for the hard work include members of the White Center Library Guild, North
Highline Unincorporated Area Council, Burien City Council, King County Councilman,
Joe McDermott, Highline School District, White Center Community Development
Association and numerous citizens from Boulevard Park, White Center and elsewhere
whose individual actions collectively made a significant difference. The Highline
District Board of Directors passed a 2-page formal Resolution 2479 unanimously
opposing the closure of our libraries.



I want to, especially, recognize one individual whose passion and commitment were
crucial in saving our two libraries. Rachael Levine, former White Center Library Guild
president, never wavered in leading the fight, even when many were ready to give up.
She was willing to bring her sleeping bag and camp out with me in front of our library to
keep it open. Her integrity in how she battles on, the respectful manner in dealing with
opposing individuals, and her wisdom and continued service after years of participating
in many humanitarian and social organizations make her a true White Center wartior!

Let’s begin the building process by coming together, collaborating and cooperating
to build the best library for our White Center community. Time keeps ticking and
our high-potential, high-need students are counting on us to help themr climb out of
poverty. The building bond for this project was approved in 2004. KCLS needs to host
planning sessions in our community so that many of you can give input. The Highline
School District has offered KCLS school space for these events. Everyone is welcome!
All aboard! ONWARD!

(racias, cam on, ar kun, mahad sanid, fa’afetai, arigato, thank you,

Astha Tada

Community volunteer

Retired Cascade Middle School librarian

2™ Vice President of Beta Beta Chapter of Delta Kappa Gamma Society Internatmna,l an
organization focused on educational excellence




Carol Allread

From: Public Council Inbox

Sent: Monday, March (4, 2013 9:10 AM
To: 'Mary'

Subject: RE: burien ward division

Dear Ms. Oemcke, -

Thank you for writing to the City Council to express your concerns. Your email will be
included in a future Council agenda packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office City of Burien :
(2086) 248-5508 Office
(206) 248-5539 Fax f
carolafburienwa.gov

----- Original Message-----

From: Mary [mailto:merryo.seanet.com]
Sent: Saturday, March @2, 2013 12:02 PM
To: Public Council Inbox

Subject: burien ward division

It is curious why the Council is even considering the issue of dividing Burien into wards. I
believe the current city wide electoral process is effective and representative. It is

effective and democratic. The vitality of Burien's promising future would be severely
compromised by dividing it into wards. Mary Oemcke

CFIL: 3iglp
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Carol Allread

From: Public Council Inbox

Sent: Monday, March 04, 2013 9:25 AM
To: ‘Carol Vernon'

Subject: RE: Balkanization of Burien

Dear Ms. Vernon, _

Thank you for writing to the City Council to express your cancerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record. '

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From: Carol Vernon [mailto:cvernon86@yahos.com]
Sent: Monday, March 04, 2013 9:21 AM

To: Public Council Inbox

Subject: Balkanization of Burien

Council Members:

Burien does not need any more divisivness created by those of you who are supposed
to represent ALL the people of this city. Are you saying you cannot do your jobs without
creating territories? If this is the case, please resign at once. We need people who
will work for us, not Ffeather their own nests.

It has been obvious for some time that there are several council members who are more
interested in their own agendas than in helping rebuiid and repair this poor city.
Decisions taken on use of the center of town have been ha1f—baﬁed and abject failures.
Look to The Landing in Renton and the Kent Station for examples of how things should be
done. We ended up with a white elephant in the town center, no retail growth anywhere,
loss of small businesses (been in 01d B Tately??). The Council has plenty to do without
chopping Burien into bite-sized pieces for strictly political gain.

You owe 1t to the citizens who elected you to put this to a vote of the people and
stand down from re~election. This would remove the charge of cronyism...but do you
care? The cavalier attitude of some on this council is Stunning. ~You work for us. And
your tenure is almost up.

Thank you for your attention.

carol vernon )
Burien resident since 1961

206.243.1855

CFIR: 3/l |
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March 4, 2013
To the Council

Please include this article from the B-Town Blog in the next Council meeting packet
outlining the history of recent City Council position elections.

Councilmembers Robison, Clark, McGilton and Bennett did their best to pitch creating
districts/wards in the City of Burien at this last council meeting? Why?

Currently Burien elects its council members by a city wide election. Anyone in the city can run
for any council position and all of the citizens vote across-the city for council members. It is an
open field to all. At this last council meeting, four council members pushed very hard to change
that system. The major spokesperson for that change was Jerry Robison. He claims that the
reason no one has run for a council position from the northeast corner of the city is because;

1. They are too poor and can’t raise the campaign funds, 2. they don’t know how to run a
campaign, 3. no one mentors them and, 4. new people can’t get elected against an incumbent
council member. According to him and the three other council members, the northeast corner of
the city does not get heard and is greatly neglected.

However it appears that Mr. Robison’s and the three other council members comments about
inequity in council elections are without merit and are just excuses they are using to create wards
or seats to get their preferred candidates on the council. Their arguments are full of hot air and
here are examples of why I say this.

‘People from the northeast corner of the city can raise money for a campaign. In the last

election, a candidate from the northeast corner of the city raised $15,000, had two campaign
managers and had the support and mentorship of five of the council members. These five council
members supported and held a barbeque for this candidate, donated money to his campaign,
endorsed this candidate in the media and mentored him. In spite of all of their work, he still lost
the election because of positions on certain issues and his attitude at public forums. He had the
second largest amount of campaign funds of any candidate running. It appears that four of these
council members are looking to create a ward in this northeast corner of the city for this specific
candidate in the next election. Districting will guarantee him a council seat.

People from the northeast corner of the city do know how to run a campaign. That
candidate from the northeast corner of the city hired two campaign managers, someone to set up
a very slick web page for donations, put money into signs and mailers and made a very
expensive video about himself. He got big money donors to do in-kind work for him and to run
phone banks. These people coached him well in the techniques of campaigning.

People from the northeast corner do have mentors. This candidate had the support and
mentorship of five council members for his campaign. He also had the support of several unions
and the Master Builders Association.

CFTR " 02[18/13
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New people can get elected against an incumbent council person. Another man who ran for
the council during this same election cycle ran against the best funded and most incumbent
candidate on the council. This man spent less than $5,000 on his campaign, was unknown and
still won. He won against an incumbent council member who spent close to $15,000 on his
campaign. The new guy on the scene won because of his position on the issues of concern for the
citizens and he door-belled his feet off. I got 46% of the vote on $113.00. So it is not the money
or the area of the city that is the issue in who wins in council seat elections.

The Burien Comprehensive Plan has a provision for Neighborhood Plans so that areas of
the city can have their concerns heard without creating wards/districts. However, Mr.
Robison has said he is opposed to Neighborhood Plans because he doesn’t want neighbors to
create coalitions (his plan for wards/districts will do this) and he doesn’t want them to bring their
concerns and desires before the council. He has stated that he doesn’t like to listen to citizen
comments. It is no small wonder that citizens from the northeast corner of the city rarely tell the -
city what they want. They are clearly unwelcome by certain council members. Neighborhood
Plans are less costly and politically divisive than creating wards/districts in the city. So why not
follow the Comprehensive Plan for Neighborhood Plans? Or the correct city survey questions?

So why the push for districts/wards? Clearly there are four council members who have
identified people they want elected to the council and they haven’t been successful at getting
them elected by the current means. So they are going to create districts/wards to get their chosen
candidates into office. That is what the term gerrymandering is all about and these four council
meinbers are bound and determined to do it in Burien without a vote of the citizens. The people
of Burien deserve better than this plan. Call and explain your concerns to these council members
about their ward/district plan. Burien City council email - City Council Burien -
<council @burienwa.gov> Council phone no. 206-241-4647. Mike Martin said at the last
council meeting that this topic will need to be on the agenda every meeting for it to get through.
Soitis 1mp0rtant for everyone concerned about this plan to please attend the next council
meetings and voice your 0pp0$1t10n to districting. '

— Debi Wagner



COMPUTER CHECK REGISTER

CHECK REGISTER AFPROVAL

WE, THE MEMBERS OF THE CITY COUNCIL OF BURIEN, WASHINGTON, HAVING RECEIVED DEPARTMENT

CERTIFICATION THAT MERCHANDISE AND/OR SERVICES HAVE BEEN RECEIVED OR RENDERED, DO HEREBY

APPROVE FOR PAYMENT ON This 18th day of March 2013 the FOLLOWING:

CHECK NOs. 34139~ 34260

IN THE AMOUNTS OF $285,398.17

WITH VOIDED CHECK NOS. 0







“Accounts Payable
Checks for Approval

User: cathyr
Printed: 03/14/20[3 - 7:53 AM

Check Number Check Date Fund Name Account Name " Vendor Name Amount

34139 02/28/2013 General Fund Telephone CenturyLink ' 102.96
34139 02/28/2013 General Fund Telephone CenturyLink ‘ 46.22
34139 02/28/2013 General Fund Telephone ' CenturyLink 62.23
34139 02/28/2013 General Fund Telephone CenturyLink 75.20
34139 02/28/2013 General Fand Telephone CenturyLink 50.92
34139 02/28/2013 General Fund Telephone CenturyLink 58.33
34139 02/28/2013 Street Fund Telephone » CenturyLink . 31.26
34139 02/28/2013 Surface Water Management Fund ~ Telephone - CentweyLink 31.26
34139 02/28/2013 General Fund Telephone CenturyLink 49.02
34139 02/28/2013 General Fund Telephone - CenturyLink 54.76

Check Total: _ 562.16
34140 02/28/2013 General Fand City Hall Bldg Maintenance King County Library Sytem & Ci 14,075,060
34140 02/28/2013 General Fund City Hall Bldg Maintenance King County Library Sytem & Ci 41,991.00

Check Total: 56,066.00
34141 03/18/2013 General Fund Professional Services - ABC LEGAL 7.00
34141 03/18/2013 General Fund Professional Services ABC LEGAL ! 7.00
34141 03/18/2013 General Fund Professional Services - ABCLEGAL 7.00
34141 03/18/2013 General Fund Professional Services ABC LEGAL 7.00
34141 03/18/2013 General Fund Professional Services . ABCLEGAL 7.00
34141 03/18/2013 General Fend Professional Services ABCLEGAL 7.00
34141 03/18/2013 General Fund Professional Services ABC LEGAL 50.00

Check Total: 92.00
34142 03/18/2013 Street Fund Office And Operating Supplies ACE Hardware 26.79

Check Total: 26,79

AP - Checks for Approval { 03/14/2013 - 7:53 AM) : Page 1




Check Number Check Date Fund Name Account Name Vendor Name Amount

34143 03/18/2013 General Fund Subscriptions/Publications Attorney's Eagle Eye Service 59.13
Check Total: 59.13

34144 03/18/2013 Street Fund Office And Operating Supplies Alpine Products Inc 533.16
Check Total: 533.16

34145 03/18/2013 General Fund Professional Services Admin Office of the Courts 6.00
Check Total: | "mmw

34146 03/18/2013 General Fund Office and Operating Supplies ~ Aramark Uniform Services ‘ 29.02
34146 03/18/2013 General Fund Office And Cperating Supplies Aramark Uniform Services 31.59
Check Total: - 60.61

34147 03/18/2013 General Fund Telephone AT&T : 51.58
| Check Total: 51.58

34148 03/18/2013 General Fund Quarterly Newsletter . Kenneth Barger _ | 45.00
. Check Total: A 45.00

34 149 03/18/2013 General Fand Teen Programs .‘ Brian J Barnes 39040
| Check Total: 390.40
34150 03/18/2013 General Fund Registration - Trainng/Workshp Bellevue-College . 143.72
Check Total: 148.72

34151 . 03/18/2013 Géneral Fund Instructors Prof Sves Lucas Bonnema 240.00
Check Total: 240.00

34152 03/18/2013 General Fund Printing/Binding/Copying " Brim Press, LLC 220.93
34152 03/18/2013 General Fund Printing/Binding/Copying Brim Press, L1L.C 32.85
34152 03/18/2013 General Fund Printing/Binding/Copying Brim Press, LLC ) ‘ 32.85
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Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

34153

34154

34155

34456

34157
34157
34157
34157
34157
34157
34157
34157
34157
34157

34158
34158

34159
34159
34159
34139
34159
34159

03/18/2013

03/18/2013

03/18/2013

03/18/2013

03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013

03/18/2013
03/18/2013

03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013
03/18/2013

Gieneral Fund

General Fund

General Fund

General Fund

General Fund
General Fund
General Fund
General Fund
General Fund
Generat Fund
Generzl Fund
General Fund
General Fund
General Fund

General Fund
General Fund

Street Fund

Street Fund

Street Fund

Surface Water Management Fund
Sireet Fund

General Fund

Prof. Svcs-Instructors

Prof, Svcs-Instructors

Animal Contrel Services

Code Supplement

Office/Operating Supplies
Office/Operating Supplies
Office/Operating Supplics

IT Office/Operating Supplies
Office and Operating Supplies
(Office and Operating Supplies
Office And Operating Supplies
Office Ard Operating Supplies
Office And Operating Supplies
Office And Operating Supplies

Instructors Prof Sves
Prof. Sves-Instructors

Utilities - Traffic Signals
Utilities - Traffic Signals
Utilities - Traffic Signals
Utilities
Utilities - Traffic Signals
Utilities

Eileen Broomell

Viola Brumbaugh

CARES

Code Publishing Co.

Complete Office
Complete Office
Complete Office
Complete Office
Complete Office
Complete Office
Complete Office
Complete Office
Complete Office
Complete Office

Janet 8. Crawley
Janet 5. Crawley

City of Seattle
City of Seattle
City of Seattle
City of Seattle
City of Seattle
City of Seattle

. Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

286.63
312.00
312.00
1,131.00
1,131.00

‘ 1(,000.00
10,000.00
127.57
127.57

455.72

63.29
354 44
126.59

63.29
189.88
506.35
430.40
341.78
989.99

3,521.73

480.60
487.5¢

967.50

8§7.69
62.86
71.65
63.54
459.09
12.47

AP - Checks for Approval { 03/14/2013 - 7:53 AM)
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Check Number CheckDate  Fund Name Account Name Vendor Name Amount
3415¢ 03/18/2013 Street Fund | Utilities - Traffic Signals City of Seattle 14.58
34159 03/18/2013 Surface Water Management Fund  Utilities City of Seattle 41.53
34159 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 142.82
34159 03/18/2013 Street Fund Utilities - Traffic Signats City of Seattle 67.91
34159 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 79.62
34159 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 47.26
34159 03/18/2013 Street Fund Utilities - Traffic Signais City of Seattle 112.49
3415¢ 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 123.87
3415¢ 03/18/2013 Street Fund Utilities - Tratfic Signals City of Seattle 60.10
3415% 03/18/2013 Street Fund Utitities - Traffic Signals City of Seattle 15.23
34159 (3/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 47.11
3415% 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 245.58
34159 03/18/2013 General Fund Utilities City of Seattle 369.23
34159 03/18/2013 General Fund Utilities City of Seattle 425.34
34159 03/18/2013 General Fund Utilities City of Seattle 246.76
34159 03/18/2013 General Fund Utilities City of Seattle 1,682.15
34159 03/18/2013 General Fund Utilities City of Seattle 752.67
34159 03/18/2013 General Fund Utilities City of Seattle 13.77
34159 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 7.59
34159 (03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 208.08
34159 03/18/2013 Street Fund Utilities - Traffic Signals City of Seattle 154.63

Check Total: 5,615.62
34160 03/18/2013 Street Fund Office And Operating Supplies City of SeaTac 1,874.53
34160 03/18/2013 Street Fund Office And Operating Supplies City of SeaTac 908.88
Check Total: 2,783.41
34161 03/18/2013 Street Pund Office And Operating Supplies Culligan Seattle 16.43
34161 03/18/2013 Surface Water Management Fund  Office And Operating Supplies Culligan Seattle 16.42
Check Total: 32.85
34162 03/18/2013 General Fund Prof, Sves-Instructors Donald Custer 1,000.00
Check Total: 1,000.00
34163 03/18/2013 General Fund State Lobbying Services Michael D. Doubleday 4,500.00
34163 03/18/2013 General Fund Federal Lobbying Services Michael D. Doubleday 2,050.00
Check Total: 6,550.60
34164 03/18/2013 Surface Water Management Fund ~ Dues/Memberships Department of Licensing 58.00

AP - Checks for Approval { 03/14/2013 - 7:33 AM)
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Check Number Check Date  Fund Name Account Name Vendor Name Amount

34164 03/18/2013 Street Fund Dues/Memberships Department of Licensing 58.00

Check Total: 116.00
34165 03/18/2013 General Fund Office and Operating Supplies Dunn Lumber Co, 56.53
34165 03/18/2013 General Fund Office and Operating Supplies Dunn Lumber Co. 65.14

Check Total: 121.67
34166 03/18/2013 General Fund Repair/Maint-Vehicle Elidrew, LLC 11.83

Check Total: 11.83
34167 03/18/2013 General Fund Repairs and Maintenance Eden Advanced Pests Tech, 82.13

Check Total: 82.13
34168 03/18/2013 General Fund Sftwre Subscript & Licensing Environmental Systems Research 15,768.00
34168 03/18/2013 General Fund Sftwre Subscript & Licensing Environmental Systems Research 6,022.50

Check Total: 21,790.50
34169 03/18/2013 General Fund Registration Training & Worksh ESRI Events 1,010.00

Check Total: 1,010.00
34170 03/18/2013 General Fund Office Supplies Flags A’ Flying LLC 194.71

Check Total; 194.71
34171 03/18/2013 General Fund Fuel/Gas Consumption Wex Bank 46.62
34171 03/18/2013 General Fund Citizens Patrol/ Crime Prevent - Wex Bank 14.63
34171 03/18/2013 General Fund Fuel/Gas/Gasoline Consumption ‘Wex Bank 417.76
34171 03/18/2013 General Fund Fuel/Gas/Gasoline Consursption Wex Bank 553.19
34171 03/18/2013 General Fund Fuel/Gas/Gasoline Consumption Wex Bank 155.48
34171 03/18/2013 Street Fund - Pnel/Gas/Gasoline Consumption Wex Bank 1,080.54
34171 03/18/2013 Surface Water Management Fund ~ Fuel/Gas/Gasoline Consumption Wex Bank 1,080.53

Check Total: 3,348.75
34172 03/18/2013 General Fund Instructors Prof Sves Pam Fredback 110.00
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Fund Name

Account Name

Vendor Name

Amount

Check Number Check Date

34173
34173

34174

34175
34175

34176

34177
34177

34178

34179

34180
34180
34180
34180

34181
34181

03/18/2013
03/18/2013

03/18/2013

03/18/2013
03/18/2013

03/18/2013

03/18/2013
03/18/2013

03/18/2013

03/18/2013

03/18/2013
03/18/2013
03/18/2013
03/18/2013

03/18/2013
03/18/2013

General Fund
General Fund

General Fund

General Fund
General Fund

General Fund

Street Fund

Surface Water Management Fund

Surface Water Management Fund

Generat Fund

Surface Water Mgmt CIP

Street Fund
Street Fund
Street Fund

General Fund
General Fund

Utilities
Utilities

Office and Operating Supplies

Instructors Prof Svcs
Instructors Prof Sves

Sfiwre Subscript & Licensing

Office And Operating Supplies
Office And Operating Supplies

Mileage

Prof. Svcs-Instructors

Construction

Office And Operating Supplies
Office And Operating Supplies
Office And Operating Supplies

Operating Rents & Leases
Operating Rents & Leases

Glendale Heating
Glendale Heating

Grainger

Victoria E. Hamilton
Victoria E. Hamilton

Harris Computer Systems

HOME DEPOT
HOME DEPOT

JEFF HEGLUND
Joshua Hughes

ICON Matertals
ICON Matertals
ICON Materials
ICON Matertals

RICOH USA Inc
RICOH USA Inc

Check Total:

Check Total:

Check Total;

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

110,00

1,962.09
§29.91

2,792.00
30.67
30.67

175.50
552.00

T27.50
12,338.93
12,338.93

170.13
44.45

214.58
62.36
62.36
60.00
60.00

188.61

214,24

©33.88

136.82

573.55

455.54
092.97
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Check Number Check Date Fund Name ' Account Name Vendor Name : Amount

Check Total: 1,448.51
34182 03/18/2013 General Fund " Operating Rents & Leases RICOH USA Inc 365.50
Check Total: 365.50
34183 03/18/2013 General Fund Telephone Integra Telecom 185.16
34183 03/18/2013 General Fund Telephone Integra Telecom 28.49
34183 03/18/2013 General Fund Telephone Integra Telecom 142.44
34183 03/18/2013 General Fund Telephone Integra Telecom 42.73
34183 03/18/2013 General Fund Telephone Integra Telecom 28.49
34183 03/18/2013 General Fund Telephone - Integra Telecom ‘ 71.22
34183 03/18/2013 General Fund Telephone Integra Telecom ‘ 213.65
34183 03/18/2013 General Fund Telephone Integra Telecom 17092
34183 03/18/2013 General Fund Telephone Integra Telecom 142.44
34183 03/18/2013 General Fund Telephone Integra Telecom 132.89
34183 03/18/2013 General Fund Telephone Integra Telecom i 132.89
34183 03/18/2013 General Fund Telephone Integra Telecom 133.04
34183 03/18/2013 General Fund Telephone Integra Telecom 1,353.60
Check Total: 2,777.96
34184 03/18/2013 General Fund Instructors Prof Srvs Marv Johnson : 235,90
Check Total: 235.90
34185 03/18/2013 General Fund Prof. Sves-Instructors * Moodette Ka'apana 75.00
34135 03/18/2013 General Fund Prof. Sves-Instructors * Moodette Ka'apana 125.00
Check Total; \ 200.00
34186 03/18/2013 Surface Water Management Fund ~ Miller/Salmon/Seola Basin Plan KING COUNTY FINANCE 17,603.13
Check Total: 17,603.13
34187 03/18/2013 General Fund Plan Review Fee Fire Dist 2. King County Fire District #2 2,512.10 :
Check Total: 2,512.10
34188 03/18/2013 General Fund Repair and Maintenance King County Solid Waste Div. 35.49

AP - Checks for Approval ( 03/14/2013 - 7:53 AM ) : - Page 7




Check Number Check Date Fund Name Account Name . Vendor Name Amount

Check Total: 35.49

34189 0371872013 General Fund Ingtructors Prof Sves " Lauren Kearns 300.00
Check Total: 300.00
34190 03/18/2013 General Fund Instructors Prof Sves Keli Sim-DiRitis 130.00
Check Total: 180.00 .
34191 03/18/2013 General Fund Public Defender | Kirshenbaum & Goss, Inc., P.S 6,950.00
Check Total: 6,950.00
34192 03/18/2013 General Fund Prof, Sves-Instructors _ Kim Klose 217.80
| Check Total: 217.80
34193 03/18/2013 Transportation CIP Construction-Inspection KPG, Inc. 1,649.28
Check Total: 1,649.28
34194 03/18/2013 General Fund Instructors Prof Sves Lauren Langhlin | 27;'.6.00
| Check Total: 276.00
34195 03/18/2013 General Fund Recreation Guide Larry Cedelrblom 2,128.40
Check Total: ! 2,128.40
34196 03/18/2013 General Fund Prof, Sves-Instructors Alexander Lewis 1,320.00
Check Total: 1,320.00
34197 03/18/2013 General Fund Prof. Sves-Instructors Anne Marie Littleton 120.00
Check Total: 120.00
34198 03/18/2013 Surface Water Management Fund ~ Repairs & Maint, - Fleet © Les Schwab 593.04
34198 03/18/2013 Street Fund Repairs & Maint. - Fleet Les Schwab 593.04
34198 03/18/2013 Street Fund Repairs & Maint. - Fleet Les Schwab 293.61

AP - Checks for Approval { 03/14/2013 - 7:53 AM} : Page 8




Check Number Check Date  Fund Name Account Name Vendor Name Amount

34198 03/18/2013 Surface Water Management Fund ~ Repairs & Maint. - Fleet Les Schwab 293.61
Check Total: 1,773.30

34199 03/18/2013 General Fund Prof. Sves-Instrctors Jacob Matthew 590.00
Check Totak 590.00

34200 . 03/18/2013 General Fund Federal Lobbying Services McBee Strategic Consulting LLC 6,000.00
Check Total: 6,000.00

34201 03/18/2013 General Fund Instructors Prof Sves Hunter McGee 220.00
Check Total: 220,00

34202 03/18/2013 Street Fund Office And Cperating Supplies McLendon Hardware Inc 46.53
34202 03/18/2013 Street Fund (Office And Operating Supplies McLendon Hardware Inc 48,28
Check Total: 94.81

34203 03/18/2013 Street Fund Dt Business License Sves Microtlex Inc 3,840.96
34203 03/18/2013 General Fund B&O Tax Collect & Audit Microflex Inc 1,927.74
34203 03/18/2013 Street Fund Dt Business License Svcs Microflex Inc 59.82
34203 03/18/2013 General Fund B&O Tax Collect & Audit Microflex Inc 59.82
34203 03/18/2013 General Fund Sales Tax Auditing Costs Microflex Inc 55.44
Check Total: 5,943.78

34204 03/18/2013 General Fund Nuisance and Abatement Costs Miller Paint Co 36.24
34204 03/18/2013 Street Fund Office And Operating Supplies Miller Paint Co 65.59
Check Total: 101.83

34205 03/18/2013 General Fund Instructors Prof Sves. Shariana Mundi 1,144.00
Check Total: 1,144.00

34206 03/18/2013 General Fund Instructors Prof Sves Aaron Murray 120.00
Check Total: 120.60

34207 03/18/2013 General Fund Instructors Prof Srvs New City Dance Company 811.20

AP - Checks for Approval (03/14/2013 - 7:53 AM) Page 9




Check Number Check Date Fund Name Account Name ' Vendor Name Amount

Check Total: 811.20

34208 (3/18/2013 General Fend Mileage . Nhan Nguyen 13.90
34208 03/18/2013 General Fund Travel Nhan Nguyen 28,00

Check Total: 41,90
34209 03/18/2013 General Fund Instructors Prof Svcs Drew Nicklas 189.00

Check Total: 189.00
34210 03/18/2013 Surface Water Management Fund ~ Minor Tools & Equipment National Safety Inc ‘ 914.33

Check Total: 91433
34211 03/18/2013 General Fund Prof. Sves-Instructors - Pamela Odegard 165.00

Check Total: 165.00
34212 03/18/2013 Street Fund Repairs & Maint. - Fleet . OReilly Auto Parts 342
34212 03/18/2013 Surface Water Management Fund ~ Repairs & Maint. - Fleet OReilly Auto Parts 341
34212 03/18/2013 Street Fund Repairs & Maint. - Fleat ~ O'Reilly Auto Parts . 15.75
34212 03/18/2013 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Pasts 15.76
34212 03/18/2013 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Parts 21.37
34212 03/18/2013 Street Fund Repairs & Maint. - Fleet OReilly Auto Parts 2737
34212 03/18/2013 Street Fund Repairs & Maint. - Fleet “ O'Reilly Auto Parts 48,24
34212 03/18/2013 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Parts 438,23

Check Total: 189.55
34213 03/18/2013 General Fund Prof, Sves-Instructors . Fritzi Oxley 192.00

Check Total: 192,00
34214 03/18/2013 General Fund Instructors Prof Sves Johawna Olena Perry 184.00

Check Total: 184,00
34215 03/18/2013 Street Fund Oifice And Operating Supplies Pacific Indnstrial Supply 164.91
34215 03/18/2013 Street Fund Repairs & Maint. - Fleet ~ Pacific Industrial Supply 5.31

AP - Checks for Approval (03/14/2013 - 7:53 AM) ' ) Page 10




Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

34216
34216
34216

34217

34218

34219

34220
34220
34220
34220

34221

34222

34223

34224

(3/18/2013
03/18/2013
03/18/2013

03/18/2013

03/18/2013

(3/18/2013

03/18/2013
03/18/2013
03/18/2013
03/18/2013

03/18/2013

03/18/2013

03/18/2013

03/18/2013

General Fund
General Fund
General Fund

General Fund

General Fund

General Fund

Street Fund

General Fund
General Fund
General Fund

(General Fund

General Fund

General Fund

General Fund

Office and Operating Supplies
Office and Operating Supplies
Office and Operating Supplies

Repairs and Maintenance

Prof. Svcs-Instructors

Printing/Binding/Copying

Utilities-Street Lighting
Utilities
Utilities
Utilities

Refund Clearing Account -Parks

Refund Clearing Account -Parks

Refund Clearing Account -Parks

Refund Clearing Accoﬁnt -Parks

Check Total;

Pacific Lamp & Supply Company
Pacific Lamp & Supply Company
Pacific Lamp & Supply Company

Check Total:
Performance Mechanical Group

Check Total:
Nicole L. Pontillo

Check Total:
Print Place

Check Total:
PSE Pmt. Processing
PSE Pmt. Processing
PSE Pmt. Processing
PSE Pmt, Processing

Check Total:
Linda Gallez

Check Total;
FMG Events

Check Total:
June McKivor

Check Total:

Discover Burien

170,22

479.01
215,63
51.25

745.89
958.13
958.13
180.00
180.00
367.65
367.65

1,637.18
368.58
2,015.46
75.24

4,096.46
36.00
36.00

275_.25
275.25
41,00
41,00

470.00

AP - Checks for Approval (03/14/2013 - 7:53 AM)
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Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

Check Total: 470.00

34225 03/18/2013 Street Fund Office And Operating Supplies Renton Concrete Recyclers LILC 1575
34225 03/18/2013 Surface Water Management Fund ~ Office And Operating Supplies Renton Concrete Recyclers LLC 15.75
Check Total: 31.50

34226 03/18/2013 General Fund Other Travel BRIAN ROBERTS 41.48
Check Total: 41.48

134227 03/18/2013 General Fund Prof. Sves-Instructors Elizabeth B. Rodgers 820.00
Check Total: 820.00

34228 03/18/2013 General Fund Instructors Prof Svcs George Rodriguez 225.00
Check Total: 225.00

34229 03/18/2013 Sireet Fund Office And Operating Supplies GREG RUTKOSKY 160.00
Check Total: 160.00

34230 03/18/2013 General Fund Prof. Svcs-Instructors Lee Ryan 90,00
Check Total: 90.00

34231 03/18/2013 General Fund Prof. Sves-Instructors Hani Schnaith 75.00
34231 03/18/2013 General Fund Instructors Prof Srvs Hani Schnaith 50.00
Check Total: 125.00

34232 03/18/2013 General Fund Jail Contracts SCORE 38,365.92
Check Total: 38,365.92

34233 03/18/2013 General Fund Advertising Seattle Times 223.00
34233 03/18/2013 General Fund Advertising Seattle Times 322.62
Check Total: 545.62

AP - Checks for Approval (03/14/2013 - 7:53 AM) Page 12




Check Number Check Date  Fund Name Account Name Vendor Name Amount

34234 03/18/2013 General Fund Computer Consultant Prof Svcs SEITEL Systems, LLC 1,615.00

Check Total: 1,015.00
34235 03/18/2013 General Fund Professional Services Naney Shattuck 1,310.00
34235 03/18/2013 General Fund Professional Services Naney Shattuck 1,746.00

Check Total: 3,056.00
34236 03/18/2013 General Fund Nuisance and Abatement Costs Sherwin-Williams Co. -14.21
134236 03/18/2013 General Fund Nuisance and Abatement Costs Sherwin-Williams Co. ©132.20

Check Total; - 117.99
34237 03/18/2013 General Fund Office and Operating Supplies Keli Sim-DeRitis 36.32

Check Total; 36.32
34238 03/18/2013 General Fund Telephone SPRINT 162.60
34238 03/18/2013 General Fund Telephone SPRINT 36.70
34238 03/18/2013 General Fund Telephone SPRINT 160.73
34238 03/18/2013 General Fund Telephone SPRINT 162.46
34238 03/18/2013 General Fund Brug Seizure Proceeds KCSO SPRINT 313.73
34238 03/18/2013 General Fund Telephone SPRINT 100.84
34238 03/18/2013 Street Fund Telephone SPRINT 230.46
34238 03/18/2013 Surface Water Management Fund ~ Telephone SPRINT 299.56

Check Total: 1,467.08
34239 03/18/2013 General Fund Professional Services State Auditor's Office 91.96

Check Total: 91.96
34240 03/18/2013 Surface Water Management Fund  0ffice And Operating Supplies Sunset Materials Inc 81.15

Check Total: §1.15
34241 03/18/2013 General Fund Refund Clearing Account -Parks Sustainable Burien 23.00

Check Total: 25.00
34242 03/18/2013 General Fund Registration & Training SWEKC Chamber of Commerce 22.00

AP - Checks for Approval ( 03/14/2013 - 7:53 AM) Page 13




Check Number Check Date Fund Name Account Name Vendor Name Amount

Check Total: 22.00

34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist, 107.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist. 441.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist. 237.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist, 55.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist, 55.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist. 55.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist, 155.00
34243 03/18/2013 General Fund Utilities Southwest Suburban Sewer Dist. 213.67
Check Total: 1,318.67

34244 03/18/2013 General Fund Prof. Sves-Tnstructors Bonnie Taschler 120.00
Check Total: 120.00

34245 03/18/2013 General Fund Telephone TelSpan Inc 9.34
34245 03/18/2013 General Fund Telephone TelSpan Inc 18,57
Check Total: 28.91

34246 03/18/2013 General Fund Teen Programs Reginald Thomas 390,40
Check Total: 390.40

34247 03/18/2013 General Fund Office Supplies The Part Works Inc 35.96
Check Total: 35.96

34248 03/18/2013 General Fund Telephone Tri-Tec 82.13
Check Total: 82.13

34249 03/18/2013 General Fund Parks Maintenance Trugreen-landcare/NW Region 8,008.26
34249 03/18/2013 General Fund Parks Maintenance Trugreen-landecare/NW Region 13,209.02
Check Total: 21,217.28

34250 03/i8/2013 General Fund Postage USPS Term Station Permit Acct 200.00

AP - Checks for Approval (03/14/2013 - 7:53 AM)
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- Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

34251

34252

34253

34254

34255

34256
34256

34257
34257
34257
34257
34257

34258

34259

03/18/2013

03/18/2013

03/18/2013

03/18/2013

03/18/2013

03/18/2013
03/18/2013

03/18/2013
03/18/2013
03/18/2013
03/18/2013
0371812013

03/18/2013

03/18/2013

General Fund

General Fuand

General Fund

General Fund

General Fund

Genera! Fund
General Fund

General Fund
General Fund
Street Fund
General Fund
Street Fund

General Fund

Transportation CIP

Operating Rentals & Leases

Prof. Svcs-Instructors

Prosecution - City Atty

Jail Contracts

Prof. Sves-Instructors

Repair and Maintenance
Repairs and Maintenance

Utilities
Utilities
Landscape Maint - Utilities
Utilities
Landscape Maint - Utilities

Probatn/Puble Defndr Screenng

Construction Engineering

Valley View Sewer District

Pamela Ann Videen

Walls Law Firm

Washington Association Of

Carly Waterman

‘White Center Glass&Upholstery
White Center Glass&Upholstery

Water District No 20
Water District No 20
Water District No 20
Water District No 20
Water District No 20

Tammy Weigel

Washington State D.O.T.

Check Total:

Check Total:

Check Total:

Check Total;

Check Total:

Check Total:

Check Total:

Check Total:

Check Total;

200.00
1,030.00
1,030.00

420.00

420.00

13,176.94
13,176.94

719.00

716.00

125.00

125.60

139.07
282.51

421,58
43,76
26.41

118.50

5.19
- 59.26

253.12

840,00

840.00

51.75

AP - Checks for Approval (03/14/2013 - 7:53 AM)
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Check Number Check Date  Fund Name Account Narne Vendor Name Amount
Check Total: 5L75
34260 03/18/2013 General Fund Professional Services ‘Washington State Patrol 120.00
Check Total: 120.00
Report Total: 285,398.17

AP - Checks for Approval ( 03/14/2013 - 7:53 AM }
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WASH!NGTON

ary COUNCIL REGULAR MEETING MINUTES

March 4, 2013
6:00 p.m. - Special Meeting: Executive Session to review the performance of a
public employee
7:00 p.m. — Regular Meeting

7:15 p.m.-7:45 p.m. - Receptlon Honoring Citizen of the Year and
Burien’s 20™ Birthday Celebration

400 SW 152" Street, 1°* Floor
Burien, Washington 98166

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources
are available:

e Watch the video-stream available on the City website, www.burienwa.gov

e Check out a DVD of the Council Meeting from the Burien Library

SPECIAL MEETING
Mayor Bennett called the Special Meetings of the Burien City Council to order at 6:00
p.m. for the purpose of holding an Executive Session to review the performance of an
employee per RCW 42.30.110(1)(g) and to discuss potential litigation per RCW
42.30.110(1)(i)

Present: Mayor Brian Bennett, Deputy Mayor Lucy Krakowiak, Councilmembers Jack
Block, Jr, Rose Clark, Bob Edgar, Joan McGilton and Gerald F. Robison.

Administrative staff present: Mike Martin, City Manager; Craig Knutson, City Attorney
and Dan Trimble, Economic Development Manager were present for the
litigation/potential litigation discussion.

No action was taken.
The Special Meeting adjourned to the Regular Meeting at 6:55 p.m.

CALLTO ORDER
Mayor Bennett called the Regular Meeting of the Burien City Council to order at 7:00
p-m.

PLEDGE OF ALLEGIANCE
Mayor Bennett led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Brian Bennett, Deputy Mayor Lucy Krakowiak, Councilmembers Jack
Block, Jr., Rose Clark, Bob Edgar, Joan McGilton and Gerald F. Robison.



Burien City Council Minutes
March 4, 2013
Page 2

CITIZENS OF THE YEAR AWARDS
Mayor Bennett read and presented two proclamations to Citizens of the Year Donna
DiFiore and Michael Noakes.

Mayor Bennett read a proclamation proclaiming February 28, 2013, as Burien Cityhood
Day.

RECESS FOR RECEPTION
Mayor Bennett called a recess at 7:15 p.m. for the purpose of holding a receptlon for
Donna DiFiore and Michael Noakes, Citizens of the Year and to celebrate Burien’s 20"
Birthday.

Mayor Bennett reconvened the Regular Meeting at 7:46 p.m.

AGENDA CONFIRMATION
Direction/Action
Motion was made by Deputy Mayor Krakowiak, seconded by Councilmember McGilton
and passed unanimously to affirm the March 4, 2013, Agenda.

PUBLIC COMMENT
Dick West, 1106 Roseberg Avenue South, Burien
Greg Duff, 11613 Ocudental Avenue South, Burien
John White, 14645 25" Avenue SW, Burien
Scott McBreen, 15458 Des Momes Memorial Drive, SeaTac
Chestine Edgar 1811 SW 152 9 Street, Burien
Marguerite Richard, 533 3 Avenue West, #409, Seattle
Michael B. Fuller
Goodspaceguy, 10219 Nmth Avenue South, Seattle
Travis Butcher, 627 SW 128 Street, Burien
JJ Connley, 1619 South 124" Street, Burien
Chuck Rangel 15226 9" Avenue SW, Burien
Shelli Park, 3106 SW 169" Street Burien
Quinton Thompson
Joey Martinez, 429 South 189" Street, Burien
Ed Dacy, 2016 SW 146" Street, Burien

CORRESPONDENCE FOR THE RECORD
a. Email Dated February 25, 2013, from Suzanne H. Crowhurst Lennard, Director of the
International Making Cities Livable Conferences.
b. Written Public Comments for Meeting of February 25, 2013, from C. Edgar.
c. Written Public Comments for Meeting of February 25, 2013, from Debi Wagner.

CONSENT AGENDA
a. Approval of Vouchers: Numbers 34043 - 34138 in the Amounts of $273,317.93.
b. Approval of Minutes: Regular Council Meeting, February 25, 2013.
c. Motion to Adopt Resolution No. 340, Supporting the Extension of the 2009-2013
South County Area Transportation Board (SCATBd) Agreement.
Direction/Action
Motion was made by Deputy Mayor Krakowiak, seconded by Councilmember McGilton,
and passed unanimously to approve the March 4, 2013, Consent Agenda.

R:/CC/Minutes2013/030413m
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BUSINESS AGENDA

Presentation of Annual Report by Southwest King County Chamber of Commerce (SWKCCC)
Brenna Arnesen, Marketing and Events Director, highlighted the 2012 achievements of
the Southwest King County Chamber of Commerce.

Discussion of Economic Development Strategic Plan Scope of Services
Direction/Action
Councilmembers requested including arts and parks, and redefmmg brandmg with input
from the community to the Scope of Services, including the SW 153" 4 Street Preliminary
Visioning Report dated October 2011 as an appendix to the plan and change the plan
title from “Economic Development Strategic Plan” to “Economic Development Strategic
Action Plan.”

Discuss Ordinance 578, Granting a Franchise to Zayo Group LLC for Installing Fiber Optic Cable
in City Rights of Way (ROW)

Direction/Action

Councilmembers requested placing Ordinance 578 on the March 18, 2013, Consent

Agenda for approval.

Councilmember McGilton requested a clearer route map.

Discuss Solid Waste Interlocal Agreement

Direction/Action
Councilmembers requested placing the Solid Waste Interlocal Agreement on the March

18, 2013, Consent Agenda for approval.

Discussion on the North Burien Zoning Map Amendments, 2012 Comprehensive Plan Text and

Map Amendments
This item was rescheduled to March 18, 2013.

Review of Revisions to the City Council Policies and Procedures
This item was rescheduled to March 18, 2013.

Present Answers to Questions by Mayor Bennett on City Council Districting
This item was rescheduled to March 18, 2013.

City Business
Follow-up
Staff will provide a written briefing on the abatement at 11416 26™ Avenue South
referred to by Dick West under Public Comment and the status of the garbage to be
removed at the old City Hall located at 415 SW 150" Street.

COUNCIL REPORTS
Direction/Action
Councilmembers did not support Seattle Port Commissioner Tom Albro’s proposal to
raise Commissioner salaries to equal that of a State representative in order to attract
more people to serve on the Commission and in recognition of the Commissioners’ time

involved.

R:/CC/Minutes2013/030413m
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ADJOURNMENT
Direction/Action
MOTION was made by Deputy Mayor Krakowiak, seconded by Councilmember McGilton
and passed unanimously to adjourn the meeting at 9:39 p.m.

Brian Bennett, Mayor

Monica Lusk, City Clerk

R:/CC/Minutes2013/030413m
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CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 578

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON,
GRANTING A NON-EXCLUSIVE FRANCHISE TO ZAYO GROUP, LL.C,
TO INSTALL, OPERATE AND MAINTAIN FIBER OPTIC CABLES IN
PUBLIC RIGHTS OF WAY OF THE CITY OF BURIEN AND SETTING
FORTH TERMS AND CONDITIONS OF THE FRANCHISE

WHEREAS, the City of Burien (“City”) is authorized by applicable law to grant one or
more nonexclusive franchises to construct, operate, and maintain fiber optic cables within the
boundaries of the City; and -

WHEREAS, Zayo Group, LLC, a limited liability company organized and existing under
the laws of the State of Delaware (“Franchisee”) is a competitive telecommunications company
providing telecommunication services, which desires to occupy City rights-of-ways to install,

o construct, operate, and maintain its telecommunications facilities and network for the purpose of

providing services to its customers at locations within the City; and

WHEREAS, Franchisee has applied to the City for a non-exclusive -franchi;se to enter,
occupy, and use City rights-of-way to construct, install, operate, maintain, and repair fiber optic
facilities to offer and provide telecommunications service for hire, sale or resale in the City of
Burien; and

WHEREAS, the Federal Communications Act of 1934, as amended by the 1996
Telecommunications Act relating to telecommunications providers, recognizes and provides
local government authority to manage the public rights-of-way and to require fair and reasonable
compensation on a competitively neutral and nondiscriminatory basis; and

WHEREAS, a franchise does not include, and is not a substitute for any other permit,
agreement or other authorization required by the City, including without limitation, permits
required in connection with construction activities in City rights-of-way, which must be
administratively approved by the City after review of specific plans; and

WHEREAS, Franchisee shall be responsible for its actual costs in using, occupying and
repairing City rights-of-way; and

WHEREAS, the City and Franchisee desire to effectuate good coordination of the use of
the rights-of-way; and

WHEREAS, the public has had adequate notice and opportunity to comment on this
franchise during a public proceeding; and
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WHEREAS, the City Council finds that the franchise terms and conditions contained in
this Ordinance are in the public interest.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN,
WASHINGTON, DOES ORDAIN AS FOLLOWS: i

Section 1. Definitions. For the purposes of this Ordinance, the following terms, phrases, words,
and their derivations will have the meanings given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural include the
singular, and words in the singular include the plural. Words not defined will have the meaning
ascribed to those words in the Burien Municipal Code (*BMC™) or in the Federal
Communications Act of 1934 as amended, unless inconsistent herewith.

“Affiliate” means any Person who owns or controls, is owned by or controlled by, or is under
common ownership or control with Franchisee.

"Cable Service" means the one-way transmission to subscribers of video programming or other
programming service and subscriber interaction, if any, which is required for the selection or use

- of such video programming or other programming service.

“City” means the City of Burien.
“City Council” means the governing legislative body of the City.

"Conduit” means optical cable housing, jackets, or casing, and pipes, tubes, or tiles used for
receiving and protecting wires, lines, cables, and communication and signal lines.

"Costs" means costs, expenses, and other financial obligations of any kind whatsoever.

"Dark Fiber" means properly functioning opti'cal cable, which is not used or available for use by
Franchisee or the general public.

“Effective Date” means five days following the publication of this Franchise or a summary
thereof occurs in an official newspaper of the City as provided by law.

“Facilities” means, collectively, any and all telecommunications transmission systems and
appurtenances owned by Franchisee, now and in the future, in the Franchise Area, including, but
not limited to, wire, radio, optical cable, electromagnetic or other similar types of equipment, and
related appurtenances, in any way comprising part of the System.

“FCC” means the Federal Communications Commission or its designated representative.
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“Franchise Area” means the area within the jurisdictional boundaries of the City, including
annexed area, to be served by Franchisee as specified in this Franchise.

"Incremental Costs" means the actual and necessary costs incurred, which exceed costs that
would have otherwise been incurred. Incremental costs shall not include any part, portion, or
proration of costs, of any kind whatsoever, including without limitation overhead or labor costs
that would have otherwise been incurred.

"Optical Cable" means wires, lines, cables and communication and signal lines used to convey
communications by fiber optics.

“Person” means any individual, firm, partnership, association, corporation, company, or
organization of any kind.

"Public Way" or “Right-of-Way” means any highway, street, road, sidewalk, alley, or other
public right of way or public utility easement under the jurisdiction and control of the City,
which has been acquired, established, dedicated, or devoted to such purposes.

“Telecommunications™ means the transmission, between or among points specified by the user,

- _of information of the user’s choosing, without change in the form or content of the information

-as'sent and received, '

“Telecommunications Applications Fees and Charges” means fees and charges related to right-
of-way management, construction permit, permit design fee, building permit, encroachment
permit, inspections, and paverment restoration.

“Telecommunications Service” means the éffering of telecommunications for a fee directly to the
public or to such classes of users as to be effectively available directly to the public, regardless of
the Facilities used. '

“Telecommunications System” or “System” means only those Facilities necessary for Franchisee
to provide Telecommunications Service.

"Underground Facilities" means Facilities located under the surface of the ground, other than
underground foundations or supports for overhead Facilities.

"Utility Poles" means poles, and crossarms, devices, and attachments dircctly affixed to such

poles, which are used for the transmission and distribution of electrical energy, signals, or other
methods of communication,
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Section 2. Franchise - Grant and Authorization.

Al The City grants to Franchisee, subject to the terms and conditions of this Franchise, a
non-exclusive franchise to enter, occupy, and use Public Ways for constructing,
installing, operating, maintaining, repairing, and removing Telecommunications Facilities
necessary to provide Telecommunications Services. Franchisee shall construct, install,
operate, maintain, repair, and remove its Facilities at its expense, except as expressly
provided otherwise in this Franchise, and in accordance with the Burien Municipal Code,
including but not limited to the right-of-way use provisions and permitting requirements
of Title 12 BMC.

B.  Nothing in this Franchise grants authority to Franchisee to enter, occupy, or use City
property.
C. Any rights, privileges, and authority granted to Franchisee under this Franchise are

subject to the legitimate rights of the police power of the City to adopt and enforce

general ordinances necessary to protect the safety and welfare of the public, and nothing

in this Franchise excuses Franchisee from its obligation to comply with all applicable

general laws enacted by the City pursuant to such power. Any conflict between the terms

or conditions of this Franchise and any other present or future exercise of the City's pohce
* powers will be resolved in favor of the exercise of the City's police power.- '

D. Nothing in this Franchise excuses Franchisee of its obligation to identify its Facilities and
proposed Facilities and their location or proposed location in the Public Ways and to
obtain use and/or development authorization and permits from the City before entering,
occupying, or using Public Ways to construct, install, operate, maintain, repair, or remove
such Facilities. '

E. Nothing in this Franchise excuses Franchisee of its obligation to comply with applicable
codes, rules, regulations, and standards, subject to verification by the City of such
compliance.

F. Nothing in this Franchise shall be construed to limit taxing authority or other lawful

authority to impose charges or fees, or to excuse Franchisee of any obligation to pay
lawfully imposed charges or fees.

G. Nothing in this Franchise grants authority to Franchisee to impair or damage any City
property, Public Way, other ways or other property, whether publicly or privately owned.

H. Nothing in this Franchise shall be construed to create a duty upon the City to be

responsible for construction of Facilities or to modify Public Ways to accommodate
Franchisee's Facilities.

R:/Ordinances/Ord 578



L Nothing in'this Franchise grants authority to Franchisee to provide or offer Cable Service
or Internet Protocol Television (“IPTV”) Service.

I Franchisee may use the wired Facilities authorized by this Franchise for the transmission
of Telecommunications Service only as expressly provided in this Franchise.

K. - Nothing in this Franchise shall be consirued to create, expand, or extend any liability of
the City to any third party user of Franchisee's Facilities or to otherwise recognize or
create third party beneficiaries to this Franchise.

L. Nothing in this Franchise shall be construed to permit Franchisee to unlawfully enter or
construct improvements upon the property or premises of another.

Section 3. Term. Authorization granted under this Franchise shall be for a period of five (5)
years from the effective date of this Franchise. This shall be referred to as the primary term. The
Franchise will automatically renew for one successive period of five (5) years unless cancelled at
the end of the primary term by either party by written notice to the other party no less than 180
calendar days prior to the end of the primary term. '

. Section 4. Location, Colocation, and Relocation of Facilities.

Al Franchisee must place its Facilities underground except as otherwise expressly provided
' herein or in the Burien Municipal Code. Subject to the terms and conditions of this
Franchise and the Burien Municipal Code, Franchisee may place optical cable, optical
cable housing, and splicing connections on existing utility poles as overhead Facilities, if
approved by the owner of the utility poles and if approved by the City. All other
Facilities, including, without limitation, Facilities required to operate or maintain such
optical cable, optical cable housing, and splicing connections must be underground
Facilities if they are located in a Public Way, provided that this requirement shall not

apply to Facilities excepted by BMC 12.40.040.

B. Franchisee's Facilities shall not interfere with the use of Public Ways or City property by
the City, the general public, or other persons authorized to enter, occupy, or use Public
Ways or City property. Whenever new Facilitics will exhaust the capacity of a Public
Way to reasonably accommodate future users or Facilities, the Franchisee shall provide
nondiscriminatory access to its Facilities to future users and facilities. However,
Franchisee shall not permit installations by others in the Franchise Area without written
approval of the City, which approval shall not be in liey of a franchise or other
requirements of the City and shall not abro gate Franchisee’s responsibility for compliance
with this Franchise by third party users of the Telecommunications System.

C. Franchisee shall not impair or damage any City property, Public Way, other ways, or
other property, whether publicly or privately owned. :
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D. Franchisee shall provide the City with information in such form requested by the City,
which accurately reflects the horizontal and vertical location and configuration of all of
Franchisee's Facilities. Franchisee shall provide the City with updated information
annually or upon request by the City.

E.  Franchisee shall relocate its Facilities at the request of the City, whenever there is
construction, alteration, repair or improvement of a Public Way. Franchisee shall
complete the relocation by the date specified by the City, unless the City in its sole
discretion establishes a later date for completion, after a showing by Franchisee that the
relocation cannot be completed by the dates specified using best efforts and meeting
safety and service requirements. Franchisee shall relocate its Facilitics at its expense
when such relocation is necessary for the benefit of the general public, but when such
relocation is primarily for the benefit of a private party or parties, Franchisee shall be
reimbursed by the private party or parties in accordance with RCW 35.99.060.

F. Franchisee shall relocate its Facilities at its expense at the request of the City in the event
of an unforeseen emergency that creates an immediate threat to the public safety, health
or welfare.

G. Franchisee shall install its Facilities in alleys rather than streets, wherever economically -
reasonable and technically feasible, unless otherwise authorized by the Public Works
Director.

H. Franchisee shall comply with all City codes and requirements, mcluding but not limited
to those regarding historic districts. .

L. Prior to installation, alteration or maintenance of its Facilities in the Public Way,
Franchisee shall provide the City with a work schedule, estimated cost of such work, and
a map showing the location of the Facilities. Upon completion of the work, Franchisee
shall provide the City with as-built maps showing the final location of the Facilities. If
requested, Franchisee shall also provide the City an electronic format of aerial and
underground Facilities in relation to the Right-of-Way centerline to enable the City to add
this information to the City’s GIS program. '

Section 5. Poles, Conduit, Structures, and Property Owned by Others. Franchisee shall
obtain written approval from the owners of utility poles, conduit, structures, and property not
owned by Franchisee, prior to attaching to or otherwise using such poles, conduit, structures or
property, and shall provide proof of such approval to the satisfaction of the City. Where the City
owns the utility poles, conduit, or structures, the Franchisce shall comply with City Code
provisions as required for a specific project plan and permit submittal and shall enter into a
separate lease agreement with the City. The City makes no representation and assumes no
responsibility for the availability of utility poles, structures, and property owned by third parties
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for the installation of Franchisee's Facilities. The City shall not be Hable for the unavailability of
utility poles, structures, .and property owned by the City or third parties for any reason
whatsoever. The installation of Facilities by Franchisee on or in the poles, structures, or property
owned by others shall be subject to and limited by the owner's authority to enter, occupy, and use
Public Ways. In the event that the authority of the owner of poles, structures, or property to enter,
occupy, and use the Public Ways either expires, terminates, or is cancelled, the authority of
Franchisee to construct, install, operate, maintain, and repair Franchisee's Facilities at such
locations may be immediately cancelied at the sole option of the City. The City shall not be liable
for the costs of removal of Facilities arising from expiration, termination, or cancellation of any
pole owner's authority to enter, occupy,-or use Public Ways for any reason whatsoever.

Section 6. Construction and Installation Requirements.

A The technical performance of the Facilities must meet or exceed all applicable technical
standards authorized or required by applicable law, regardless of the transmission
technology utilized. The City shall have the full authority permitted by applicable law to
enforce compliance with such technical standards.

B. All Facilities shall be installed in. accordance with the best engineering, quality, and
construction practices and standards of the telecommunications industry.

C.  All Facilities shall be constructed and wstalled in such manner and at such points so as
not to inconvenience City or public use of the Public Ways or to adversely affect the
public health, safety or welfare and in conformity with plans approved by the City, except
in instances in which deviation may be allowed by the City.

- D. Franchisee’s installations and operations shall conform to all federal, state, local, and
industry codes, rules, regulations, standards and laws. Franchisee must cease work
immediately, if the City determines that Franchisee is not in compliance with such codes,
rules, regulations, or standards, and may not begin or resume work until the City

. determines that Franchisee is in compliance. The City shall not be Hable for any costs

~ arising out of delays occurring as a result of such work stoppage.

E. The Telecommunications System constructed, maintained and operated pursuant to this
' Franchise shall be so constructed, maintained and operated in accordance with all
applicable engineering codes adopted or approved by the City, State of Washington,
federal government, and/or engineering profession and in accordance with any applicable
statutes of the State of Washington, rules and regulations of the applicable Washington
regulatory authority, ordinances of the City, or regulations of any other governmental
regulatory commission, board or agency having jurisdiction over Franchisee.

F. Franchisee shall have the sole responsibility for obtaining, at its own cost and expense, all
permits, licenses, or other forms of approval or authorization necessary to construct,
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operate, maintain or repair or expand the System, and to construct, maintain and repair
any part thereof, including right-of-way use permits under Title 12 BMC. '

G. Franchisee or its designee shall give prior written notice and shall obtain approval from
the City for all tree trimming work as provided in Title 12 BMC. The City agrees to either
approve of Franchisee’s request or to meet with Franchisee to review the proposed tree
trimming within 2 business days of the receipt of Franchisee's written notice. Franchisee
takes full responsibility for removing debris when the work is complete. All tree
trimming is to be done at the sole expense and responsibility of Franchisee. Franchisee is
solely responsible for property .or tree damage caused by it and must fully restore any
such property or tree damage when so requested by the City. In an emergency, Franchisee
or its designee shall have the right fo trim trees without prior approval from the City.

Trimming of trees and shrubbery within or overhanging the Public Ways to prevent

contact with Franchisee’s Facilities shall be done in such a manner to cause the minimum

amount of damage to trees and shrubs. I trees or shrubbery are excessively damaged as a

result of the work undertaken by or on behalf of Franchisee, Franchisee shall submit to

the City its plan to preserve the trees or shrubbery or to remove and replace the trees or

shrubbery with landscaping of equal value or to pay the City the value of the trees or

shrubbery prior to the damage or removal, as determined acceptable by the Public Works

‘Director or other authorized agent of the City. Any trimming or removal of trees or shrubs.

shall be done in full compliance with the City’s ordinances and all other laws or _
regulations of the City.

H. Neither approval of plans by the City nor any action or inaction by the City shall relieve
Franchisee of any duty, obligation, or responsibility for the design, construction, and ..
mstallation of its Facilities. Franchisee is solely responsible for the supervision,
condition, and quality of the work done, whether it is performed by itself or by its
contractors, agents, or assigns.

L Except as-to emergency repairs, Franchisee shall, prior to excavating within any street,
alley or other public place and installing any conduit, overhead cable or equipment
therein, file with the Public Works Director plans and specifications thereof showing the
work to be done, the location and nature of the installation to be made, repaired or
maintained, and a schedule showing the times of beginning and completion and shall
secure a permit from the City before proceeding with any such work. The Franchisee
shall conform to all requirements of the City Code and regulations adopted pursuant
thereto, as such requirements and regulations currently exist or may be amended.

J. All construction and/or maintenance work as provided herein shall be performed in
conformity with the plans and specifications filed with the City and with the permit or
permits issued, except in instances in which deviation may be allowed thereafter in
writing pursuant to an application by the Franchisee,

R:/Ordinances/Ord 578



K. Excavation work requiring permission from the City shall only commence upon the
issuance of applicable permits by the City. However, in the event of an emergency
requiring immediate action by Franchisee for the protection of the Facilities, City
property, or other persons or property, Franchisee may proceed without first obtaining the
normally required permits. In such event Franchisee must: (1) take all necessary and
prudent steps to protect, support, and keep safe from harm the Facilities or any part
thereof, City property, or other persons or property and to protect the public health, safety,
and welfare; and (2) as soon as-possible thereafter, must obtain the required permits and
comply with any mitigation requirements or other conditions in the after-the-fact permit.

L. Unless a condition or regulation is in conflict with a federal or state requirement, the City
may condition the granting of any permit or other approval that is required under this
Franchise, in any manner reasonably necessary for the safe use and management of the
public right-of-way or the City’s property, including, by way of example and not
limitation, maintaining proper distance from other utilities, protecting the continuity of
pedestrian and vehicular traffic, and protecting right-of-way improvements, private
facilities, and public safety.

M. . Whenever necessary, after consiruction or maintenance of any ‘of Franchisee’s Facilities
within the Right-of-Way, the Franchisee shall, without delay and at Franchisee’s sole
expense, remove all debris and restore the surface disturbed by Franchisee as nearly as
possible to as good or better condition as it was in before the work began. Franchisce
shall replace any property cormer monuments, survey references, or equipment, which
were disturbed or destroyed during Franchisee’s work in the Right-of-Way. Such

 restoration shall be done in a manner consistent with applicable codes and laws and to the
City’s satisfaction and specifications.

N. Franchisee shall provide the City GIS level maps showing the size and location of the
Facilities within the Franchise Area in a format acceptable to the City, subject to the
City’s agreement to maintain the confidentiality of such information to the extent allowed
by law. The City agrees that it will comply with applicable state law regarding public
disclosure of Franchisee’s maps and information and will withhold such disclosure from
any third party to the extent allowed by law. Any map or information furnished to the
City pursuant to this Franchise shall remain the Franchisee’s proprietary information for
all purposes to the extent allowed by law. Franchisee shall provide locates and field
verify its Facilities at no cost to the City.

0. Franchisee shall be solely and completely responsible for workplace safety and safe
working practices on its job sites within the Franchise area, including safety of all persons
and property during the performance of any work.
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P. Franchisee shall at all times keep up-to-date maps and records showing the location and
sizes of all Franchisee Facilities installed by it in the Franchise Area. Such maps and
records shall be kept in Franchisee’s district operating office and shall be subject to
inspection at all reasonable times by proper officials or agents of said City. Franchisee
shall provide at the City’s request a copy of Facilities maps for the City’s use.

Q. - All of Franchisee’s underground Facilities shall be installed in accordance with current
City regulations and project permit requirements. Unless otherwise approved by the
Public Works Director, underground Facilities must maintain ten (10) parallel feet of

- separation from water and sewer mains in accordance with the City’s Road Design and
Construction Standards. Franchisee shall restore the Public Way to pre-construction
condition or better. Franchisee agrecs to pay all costs and expenditures required on
Rights-of-Way as a result of settling, subsidence, or any other need for Tepairs or
maintenance resulting from excavations made by Franchisee for necessary french patch
maintenance until the next paving job. Favorable weather conditions permitting,
Franchisee agrees to repair Rights-of-Way as a result of settling, subsidence, or other
needed repairs or maintenance resulting from excavations made by the Franchisee upon
forty-cight (48) hours notice excluding weekends and holidays. If Franchisce fails to
undertake such repairs as herein provided, the City may perform the repairs at
Franchisee’s expense. '

R. Franchisee shall notify and provide documentation to the City in advance of any work in
the Right-of-Way that involves excavation and/or street cuts. Design review is not
required where trenching does not occur or for routine repair and maintenance.

- Section 7. Coordination of Construction and Installation Activities and Other Work.

A Franchisee shall coordinate its construction and installation activities and other work with
the City and other users of the Public Ways at least annually or as determined by the City.

B. All construction or installation locations, activities and schedules shall be coordinated, as
ordered by the City, to minimize public inconvenience, disruption or damages.

C. Franchisee shall conduct its construction and installation activities at all times so as to
maximize the life and usefulness of the paving and municipal infrastructure and to
anticipate and avoid conflicts with the facilities of other users, occupants, utilities,
franchisees, or permittees of the Public Ways.

D. Franchisee shall make available and accept the colocation of property of others within
trenches excavated or used by Franchisee in the Public Ways, provided the costs of the

work are fairly allocated between the parties.

E. By February 1 of each year, Franchisee shall provide the City with a schedule of its

-19-
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proposed construction or installation activities and other work in, around, or that may
affect the Public Ways or City property.

The City shall give reasonable advance notice to Franchisee of plans to open Public Ways
for construction or installation in locations where Franchise has Facilities;, provided,
however, the City shall not be liable for damages for failure to provide such notice. When
such notice has been given, Franchisee shall provide information requested by the City
regarding Franchisee's future plans for use of the Public Way to be opened. When notice
has been given, Franchisee may only construct or install Facilitics during such period that
the City has opened the Public Way for construction or installation.

Section 8. Temporary Removal, Adjustment, or Alteration of Facilities.

A

Franchisee shall temporarily remove, adjust, or alter the position of its Facilities at its cost
at the request of the City for public projects, events, or other public operations or

purposes.

Whenever any Person has obtained permission from the City to use any Right-of-Way for
the purpose of moving any building or other oversized structure, and upon 14 days
written notice from the City or the permittee, provided the permittee shows sufficient

~evidence of a valid City permit, Franchisee shall raise or remove, at the expense of the

permiitee, any of Franchisee’s Facilities that may obstruct the movement thereof,
provided that the moving of such building or structure shall be done in accordance with
the regulations and ordinances of the City.

Section 9. Safety and Maintenance Requirements. o

A.

All work authorized and required under this Franchise shall be performed .in a safe,
thorough, and workmanlike manner.

Franchisee, in accordance with applicable federal, state, and local safety requirements,
shall at all times employ necessary care and shall use commonly accepted methods and
devices for preventing failures and accidents that are likely to cause damage, injury, or
nuisance to occur. All Facilities, wherever situated or located, shall at all times be kept in
a good, safe, and suitable condition. If the City finds that Franchisee is responsible for a
violation of a safety code or other applicable regulation, the City may, after discussion
with Franchisee, establish a reasonable time for Franchisee to make necessary repairs. If
the repairs are not made within the established time frame, the City may make the repairs
itself at the cost of the Franchisee or have them made at the cost of Franchisee,

If Franchisee fails to timely commence, pursue, or complete any work as required by law,

permit, or this Franchise, the City may at its discretion cause the work to be done.
Franchisee shall pay to the City the reasonable and documented actual costs of the work

- 11 -
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in an itemized report provided by the City to Franchisee within 30 days after receipt of
such report. In performing such work, the City shall not be liable to Franchisee for any
damage.

D. Franchisee or any Person acting on its behalf shall provide a traffic control plan that
conforms to the latest edition of the Manual of Uniform Traffic Control Devices -
(MUTCD). Said plan shall use suitable barricades, flags, flaggers, lights, flares, and other
measures as required-for the safety of all members of the public during the performance
of work in Public Ways, in order to prevent injury or damage to any person, vehicle, or
property. Franchisee shall implement and comply with its approved traffic control plan
during execution of its work. The traffic control plan shall be developed and kept on site
in Franchisee’s possession for all work impacting vehicular and pedestrian traffic.

E. Franchisee shall maintain its Facilities in proper working order. Franchisee shall restore
its Facilities to proper working order upon receipt of notice from the City that Facilities
are not in proper working order. The City may, after discussion with Franchisee, establish
a reasonable time for Franchisee to restore its Facilities to proper working order. If the
Facilities are not restored to proper working order within the established time frame, the
City may restore the Facilities to proper working order or have them restored at the cost

of Franchisee.

F. The City shall have the right to inspect all construction and installation work performed
by Franchisee pursuant to this Franchise to the extent necessary to ensure compliance by
Franchisee.

G.  The City reserves the right to install, and permit to be installed, sewer, electric, phone, -

gas, water and other pipelines, cables, conduits and related appurtenances and to do, or
permit to be done, any underground or overhead work in, across, along, over or under a
Public Way or other public place occupied by Franchisee. The City also reserves the right
to construct new streets and public utilities and to alter the design of existing streets and -
public utilities. In performing such work, the City shall not be liable to Franchisee for any

- damage except to the extent of the City’s negligence, but nothing herein shall relieve any
other person or entity from the responsibility for damages to Franchisee’s Facilities. The
City will use its best efforts to provide Franchisee with reasonable advance notice of
plans by other persons to open the Public Ways.

H. On notice from the City that any work is being performed contrary to the provisions
herein, or in an unsafe or dangerous manner, or in violation of the terms of any applicable
permit, laws, regulations, ordinances or standards, the City may issue a stop work order
and Franchisee shall stop the work immediately. The City shall issue a stop work order in
writing, unless given verbally in the case of an emergency, and provide the order to the
individual doing the work or post it on the work site. A copy of the order shall be sent to

-12-
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Franchisee, and the order shall indicate the nature of the alleged violation or unsafe
condition and the conditions under which Franchisec may resuime work.

Section 10, Removal of Unauthorized Facilities. Within thirty (30) days following written

notice from the City, Franchisee shall, at its expense, remove unauthorized Facilities and restore
the Rights-of-Way and other property to as good a condition as existed prior to construction or
installation of its Facilities. Any plan for removal of said Facilities must be approved by the City
prior to such work. Facilities are unauthorized and subject to removal in the following

circumstances:

A. Upon expiration, termination, or cancellation of this Franchise;

B. Upon abandonment of the Facilities, provided that Facilities shall be deemed abandoned
if they are unused by Franchisee for a period of ninety (90) days;

C. If the Facilities were constructed or installed prior to the effective date of this Franchise;
unless such Facilities were constructed or installed upon the condition of subsequent
approval of this Franchise with the consent of the City;

If the Facilities were constructed, iﬁstalled, operated, maintained, or repaired without the
_prior issuance of required use and/or development authorization and permits;-

E. If the Facilities were constructed or installed or are operated, maintained or repaired in

violation of the terms or conditions of this Franchise; or

If the Facilities are unauthorized for any reason whatsoever.

Section 11. Discontinuing Use/Abandonment of Facilities.

A.

The City may in its sole discretion allow Franchisee to abandon its Facilities in place,
provided that no Facilities may be abandoned in place without the express written consent
of the City. Upon consensual abandonment in place of Facilities, the Facilities shall
become property of the City, and Franchisee shall submit to the City an instrument in
writing, to be approved by the City, transterring to the City the ownership of such
Facilities. The failure of Franchisee to submit an instrument shall not prevent, delay, or
impair transfer of ownership to the City.

Whenever Franchisee intends to discontinue using any Facility within the Rights-of:Way,
Franchisee shall submit for the City's approval a complete description of the Facility and the
date on which Franchisee intends to discontinue using the Facility. Franchisee may remove
the Facility or request that the City permit it to remain in place. Notwithstanding
Franchisee's request that any such Facility remain in place, the City may require Franchisee
to remove the Facility from the Right-of-Way or modify the Facility to protect the public
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health, welfare, safety, and convenience, or otherwise serve the public interest. The City
may require Franchisee to perform a combination of modification and removal of the
Facility. Franchisee shall complete such removal or modification in accordance with a
schedule set by the City. Until such time as Franchisee removes or modifies the Facility as
directed by the City, or until the rights to and responsibitity for the Facility are accepted by
another Person having authority to construct and maintain such Facility, Franchisee shall be
responsible for all necessary repairs and relocations of the Facility, as well as maintenance
of the Right-of-Way, in the same manner and degree as if the Facility were in active use,
and Franchisee shall retain all liability for such Facility.

Section 12. Restoration of Public Wavys and QOther Property,

A

When Franchisee, or any person acting on its behalf, does any work in or affecting any
Public Way or other property, it shall, at its own expense, promptly remove any
obstructions therefrom and restore, at Franchisee's cost, such ways and property to as
good a condition as existed before the work was undertaken, unless otherwise directed by
the City.

If weather or other conditions do not permit the complete restoration required by this
section, the Franchisee shall temporarily restore the affected Public Ways or property.
Such temporary restoration shall be at the Franchisee's cost, and Franchisee shall
promptly undertake and complete the required permanent restoration, when the weather
or other conditions no longer prevent such permanent restoration.

All restoration work is subject to inspection and final approval by the City. If restoration
is not made to the satisfaction of the City within the established timeframe, the City may
make the restoration itself at the cost of Franchisee or have them made at the cost of
Franchisee.

Section 13. Use and/or Development Authorization and Permits. Franchisee shall obtain

use, right-of-way construction, and/or development authorization and required permits from the
City and all other appropriate regulatory authorities prior to constructing or installing Facilities or
performing other work in a Public Way in accordance with the Burien Municipal Code, including
but not limited to Title 12 BMC.

A.

Franchisee shall provide the information for all Facilities that it proposes to construct or
install as set forth in BMC 12.18.040.

The requirements of this section do not apply to repair or maintenance of 4 previously
approved overhead facility, provided that the location and size of the previously approved
facility is not materially changed, that no additional new Facilities are constructed or
installed, that the repair or maintenance activities are conducted in accordance with good
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engineering, repair, and maintenance practices and do not interfere with the public use of
the Public Ways or adversely affect public health, safety, or welfare, that maintenance or
repair activities conform to all federal, state, local, and industry codes, rules, regulations,
and standards, and that the repair or maintenance activities comply with the City Code.

C. Franchisee shall not be granted development authorization or issued permits for
construction or installation of new Facilities unless Eranchisec is in full compliance with
the provisions .of this Franchise and all of Franchisee’s existing Facilities have been
expressly approved by the City in writing,

Se_ction 14. Indemmification and Assumption of Risk.

A. Indemnification.

(D Franchisee hereby releases, covenants not to bring suit, and agrees to indemnify,
defend and hold harmless the City, its elected officials, officers, employees,
agents, and representatives against any and all claims, costs, damages, judgments,
awards, attorneys’ fees or liability, of anny kind' whatsoever, to any person,
mcluding claims by Franchisee's own employees from which Franchisee might
otherwise be immune under Title 51 RCW, arising from injury or death of any
person or damage to property caused by the acts or omissions of Franchisee, its -
officers, employees, agents or representatives. (2) Franchisee further releases,
covenants not to bring suit and agrees to indemnify, defend and hold harmless the
City, its elected officials, officers, employees, agents, and representatives from
any and all claims, costs, damages, judgments, awards, attorneys’ fees or liability
to any person arising out of Franchisee's exercise of the rights, privileges, or
authority granted by this Franchise, which are made against the City, in whole or
in part, due to the City's ownership or control of the Public Ways or other City
property, by virtue of the City permitting the Franchisee's entry, occupancy or use
of the Public Ways, or based upon the City's inspection or lack of inspection of
work performed by Franchisee, its officers, employees, agents or representatives.

(3) These indemnification covenants include, but are not limited to, claims against the
City arising as a result of the acts or omissions of Franchisee, its officers,
employees, agents or representatives in barricading, instituting trench safety
systems, or providing inadequate warnings of any excavation, construction, or
work in any Public Way or other public place in performance of work or services
permitted under this Franchise.

{4 Franchisee further agrees to indem