WASHINGTON

CITY COUNCIL REGULAR MEETING AGENDA
December 3, 2012
7:00 p.m.
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6. CORRESPONDENCE a. Email Dated November 21, 2012, from John Poitras. 3.
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8. BUSINESS AGENDA a. Capital Projects Cost Control. 65.
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10. ADJOURNMENT
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Brian Bennett, Mayor Rose Clark, Deputy Mayor Jack Block, Jr.
Bob Edgar Lucy Krakowiak Joan McGilton Gerald F. Robison
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Carol Allread

From: Public Council inbox

Sent; Wednesday, November 21, 2012 10:25 AM

To: ‘John Poitras’

Subject: RE: Cost to the taxpayers of the attempted Annexation of Area Y.

Dear Mr. Poitras,

Thank you for writing to the City Council to express your concerns. Your email will be included
in a future Council agenda packet as Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Office City of Burien
(206) 248-5508 Office

(206) 248-5539 Fax

carcla@burienwa.gov

————— Original Message-----

From: John Poitras [mailto:poitrasﬁohn@comcast.netl

Sent: Saturday, November 17, 2812 2:13 PM

To: Public Council Inbox

Cc: hteditor@robinsonnews.com; editor@b-townblog. com

Subject: Cost to the taxpayers of the attempted Annexation of Area Y.

. Members of the Council:

Annexation of Area Y was rejected by their residents .

The City of Burien spent a considerable amount of money studying and promoting annexation,
including hiring staff for this purpose.’

In light of the current deficit spending and tax increases passed for the 2013 budget and in the
- service of accountability and transparency the residents have a right to know how their tax
dollars have been spent.

On behalf of the residents I am requesting a tally of the tax money spent pursuing the
annexation of Area Y. .

Please direct the City Manager to make public a cost analysis of what this failed venture cost
the city of Burien. _ '

Thank you for your consideration of this important matter;

John Poitras
Burien 98166

CETR: 12/3]]0
Ce: Mike ynwting C{{—V manager
i Yrmse, Einanee Dicector
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Carol Allread

From: Public Council Inbox

Sent: Monday, November 26, 2012 1:08 PM

To: “John Poitras’

Subject: RE: Inappropriate behavior at the city council meeting 11/19/12

Dear Mr. and Mrs. Poitras:

Thank you for writing to the City Council to express your concerns. Your email will be included in a future Council agenda
packet as Correspondence for the Record. '

Sincerely,

Carol Allread

Executive Assistant, City Manager Office
City of Burien

(206) 248-5508 Office

(206) 248-5539 Fax |
carola@burienwa,gov

From: John Poitras [mailto:poitrasjchn@comcast.net]
Sent: Friday, November 23, 2012 10:27 PM
To: Public Council Inbox

Subject: Inappropriate behavior at the city council meeting 11/19/12
To the Burien City Council.

I think at the minimum Rose Clark should be censured for her behavior at the last meeting..

Rose Clark was clearly in violation of Roberts Rules in ending the council meeting in the manner she
did.. by unilaterally ruling an adjournment and walking out in a huff ending the meeting.

As acting mayor she violated council protocol. o

There was no motion to adjourn there was no second and there was no vote. She was in violation of
proper conduct for a council meeting and she absolutely should be censured for it.

City council policy is that meetings can only be ended by calling for it to
adjourn; and a second council member must second that motion before the
meeting can end:

Adjournment:

With no further business to come before the Council, the Mayor shall entertain a motion to adjourn.
Council members will vote on the motion to adjourn in the same manner as

other motions:.

Rose Clark was clearly in violation of Roberts Rules in ending the council meeting in the manner she
did. Apparently because she did not personally like the way the votes were going.

CFTR: 12/3/)2 1



There was no motion to adjourn there was no second and there was no vote.

She was in violation of proper conduct for a council meeting and she absolutely should be censured for
it. She set a bad example for our community and the credibility of our city govemment

John and Linda Poitras
Burien 98166



November 19" Burien City Council Meeting
- By Deputy Mayor Rose Clark

The people of Burien rightly have questions about why I terminated the
Burien Council Meeting abruptly on November 19® 2012. T will
answer here, but want to put the evening and our normal process into
context. | '

Since 1993 it has never been the practice of Council to vote on
extremely important issues, like a change in Burien City government,

- without research, without discussion at prior meetings, and certainly not
with absent members totally in the dark about the issue. Shooting from
the hip types of legislation serves no one well. -

In addition it has been a long established practice among Burien Council
Members to defer taking action on items that the absent members have
an interest in. Discussion of items championed by an absent member has
also been delayed until the member’s return. This is simple courtesy. Of
course if the item was time sensitive, or an emergency, action would be
taken. -

Since 1993, the beginning of the City of Burien, these has been the
practices during the terms of twenty four different individual Council

- Members, guided by six individual Mayors, working with three
permanent and three temporary individual City Managers. We have
always protected the right of all Council Members to be involved in a
discussion before it is put into the form of a motion for adoption. I have
always been very proud of the fact that all of these people working
together, working through their differences, with the ebb and flow of
majority and minority status, have steadily moved this city ahead with
the Vision and the future as their north star. But through it all we have
respected the right of each to be included in the conversation.

CFTR: 1213]12
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Council Member Block, like other Council Members historically,
received this courtesy during his recent absence for surgery as well as
vacations in the past. Every Council Member has been granted this
courtesy and respect until the Aug. 6™, 2012 meeting when Council
Member Block put an motion on the floor in my absence. Research
would have shown him that that motion, to take Annexation off the
ballot, would have needed to be made and passed at least one month
earlier in order to allow the process to work through the King County
Council, the only body with authority over the ballot. '

On Nov. 19", 2012 two members, Mayor Bennett and Council Member
McGilton, were absent. It is true that they were away on personal
business. There is not one Burien Council Member ever who has had
perfect attendance. As human beings they have a right to personal time,
to surgery time, and sometimes to traveling on behalf of the City. Every
elected official inthe country and beyond faces the need to balance o
public service with thelr personal lives. |

On the 19™ the meeting was going well until we reached the point on the
agenda where we talk about City Business. At this point on the agenda
normally there is no action to take. It is the time at which our City
Manager routinely updates Council and the community of recent
developments of note. That would be followed by the individual
Council Members summarizing meetings or events he/she had attended.

But Council Member Block interrupted with his first motion to rescind
our PAA on North Highline. The annexation issue was dealt with at the
ballot box and that is different from the issue of the PAA. Refusing to
acknowledge the lack of respect to two absent Council Members, he
pressed on in spite of the fact that during his absences he had received
that respect.



This was not an emergency issue nor one of time constraints. In fact it
can’t be done by one simple motion because it involves changing both
the Burien Comp Plan as well as the King County Comp Plan. It is not
the annexation issue that is codified in these documents, it is the PAA
which allows Burien a seat at the table in future discussions concerning
the future of this arca. The complicated process would be long and
could not be handled by a simple motion by one Council Member. A
little research on the part of Council Member Block would have shown
him that,

This motion was seconded by Council Member Krakowiak in spite of
the fact that she, in the interests of transparency, always insists that we
refrain from placing a motion on the floor and vote on it at the same
meeting. Council Member Edgar was the third Member who voted for
this motion.

So without research they voted to withdraw from the PAA as 1
previously described. At home T am sure the residents thought the
motion passed but further action will be needed due to the complexities
of the issue.

Council Member Block’s second motion was to place the idea of Burien
having an elected mayor on the April ballot. This is a significant change
to the City’s Charter and has considerable budget implications. Council
Member Block had mentioned this item at one previous meeting,.
Because we have been consumed by budget discussions the Council has
not placed the elected mayor item on the agenda for discussion which
would be our normal protocol.

Placing a change in our form of government on the agenda would set the
table for discussion so that the residents could hear and understand the
complexities and budget implications of changing our form of
government. After reasoning together and with public input we would




be better able to make a wise decision. A decision on a ballot measure
- would be the end result.

I myself have questions about it, but since it was not on the agenda I
knew staff would not be prepared to help us understand the matter. Then
there was the issue of two absent Council Members who would have
zero input into a discussion to transform Burien‘s mode of government.
I tried very hard to reason with Council Member Block hoping he would
table the motion until a future date when all Members would be present.
- Rather than allow rash action, totally out of order and sequence, I chose
to recess the meeting. - |

I am aware that this is the first time in the history of Burien that any
presiding officer has recessed in this manner. Recessing, with a motion
on the floor, necessarily means the issue of an elected mayor would be
discussed in the future before action is taken.

Council Member Block has inferred that he had a third motion that
would cause us to hire two additional police officers. What a surprise
since during the budget discussions he wanted to eliminate the School
Resource Officer position historically posted to Highline High School.
A little research would have shown him that the SRO position has been
instrumental in resolving issues and public safety costs at the Burien
Library, Transit Oriented Development, Bartells and Burger King as well
as the Town Square Condo units. But on a whim he wanted to reduce
this position but now he wants to add two positions. And this would be
‘done after the budget for the next two years was adopted only a couple
of weeks ago.

If this indeed was his third motion for the evening, he would have been
adding in excess of a quarter of a million dollars for new officers to our
Jjust adopted budget without discussion by full Council. There is a
financial costs to placing an initiative on the ballot. I think that is at
least $30,000. Then there would be the undetermined costs of changing



our form of government. Clearly it was inappropriate to add these
expenditures outside the budget process which just ended a couple of
weeks ago not to mention without having the full Council present.

I will also give these comments to our City Clerk for inclusion in the
Oct. 3™ packet so that all residents may have the opportunity to
understand my reasons for recessing the Nov. 19" meeting.

Thank you for listening. Now we will move to tonight’s published
agenda, which staff has been preparing for over a month.






Carol Allread

From: : Carol Allread
Sent: ~Wednesday, November 28, 2012 11:51 AM
To: ‘quinton.thompson'

Subject: RE: Document here is the letter that needs to go into the burien city packet

Dear Quinton,

Thank you for writing to express your concerns. Your letter will be included in the next Council agenda packet as
Correspondence for the Record.

Sincerely,

Carol Allread

Executive Assistant, City Manager Offtce
City of Burien :

(206) 248-5508 Office

(206) 248-5539 Fax
carola@burienwa.gov

From qumton thompson [mallto g]tmcw@hotmaﬂ com]
Sent: Wednesday, November 28, 2012 11:45 AM

To: Carol Allread
Cc: quinton thompson
Subject: FW: Document here is the letter that needs to go into the burien city packet

dear carol here is the letter that gerald robisons office did for me please put it in the packet for the city of burien and you
have it before noon so you can-go to press relese with it and you do not have to wait until 4pm thanks quinton. '

> Date: Tue, 27 Nov 2012 10:00:17 -0800

> From: katherine@gfrobisoniaw.com

> To: QITKycw@hotmail.com

> Subject: Document

-

> See attached

>

> -

> Katherine Christofilis

> Associate Attorney

> katherine@afrobisonlaw.com

=

> Gerald F. Robison

> Law Office of Gerald F. Robison

> 648 S, 152nd, Suite 7

> Burien, WA 98148

>

> phone 206-243-4219

> fax 1-888-205-0071

> http://www.GFRobisonl aw.com

>

> CONFIDENTIALITY NOTICE: Thls electromc mail transmission may contain legally privileged, ‘confidential information
belonging to the sender. The information is intended only for the use of the individual or entity named above. If you are not
the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any action based on the
contents of this electromc mail is strictly prohibited. If you have received this electronic mail in error, please_contact sender
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COMPUTER CHECK REGISTER

CHECK REGISTER APPROVAL

WE, THE MEMBERS OF THE CITY COUNCIL OF BURIEN, WASHINGTON, HAVING RECEIVED DEPARTMENT

CERTIFICATION THAT MERCHANDISE AND/OR SERVICES HAVE BEEN RECEIVED OR RENDERED, DO HEREBY

APPROVE FOR PAYMENT ON This 3rd day of December 2012 _the FOLLOWING:

CHECK NOs. 33242— 33347

IN THE AMOUNTS OF $1,491,350.17

WITH VOIDED CHECK NOS. 0







Accounts Payable
Checks for Approval

User: cathyr
Printed: 11/29/2012 - 7:25 AM

Wichrimgers, UST

Check Number Check Date  Fund Name Account Name Vendor Name Amount
33242 11/20/2012 Transportation CIP Construction Transportation Systems Inc. 168,592.04
168,592.04
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware 55.80
33243 12/03/2012 General Fund Office and Operating Supplie: ACE Hardware 4321
33243. 12/03/2012 General Fund Office Supplies ' ACE Hardware 45.94
33243 12/03/2012 General Fund Office And Operating Supplies ACE Hardware 22,97
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware 37.21
33243 12/03/2012 General Fund Office and Operating Supplies * ACE Hardware 40.41
33243 12/03/2012 General Fund Ofifice and Operating Supplies ACE Hardware 37.12
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware 92.33
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware - 5.14
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware 18.60
33243 12/03/2012 General Fund Office and Operating Supplies ACE Hardware 14.76
33243 12/03/2012 General Fund Office and Operating Supplics ACE Hardware 18.60
33243 12/03/2012 Street Fund Office And Operating Supplies ACE Hardware 97.89
33243 12/03/2012 General Fund - Office and Operating Supplies ACE Hardware 875
33243 12/03/2012 Surface Water Management Fund  Office And Operating Supplies ACE Hardware 18.03
33243 12/03/2012 Surface Water Management Fund ~ Office And Operating Supplies ACE Hardware 21.88
33243 12/03/2012 Street Fund Office And Operating Supplies’ ACE Hardware 21.89
33243 12/03/2012 Surface Water Management Fund ~ Office And Operating Supplies ACE Hardware 1176
33243 12/03/2012 Street Fund Office And Operating Supplies ACE Hardware 11.76
33243 12/03/2012 Surface Water Management Fund ~ Office And Operating Supplies ACE Hardware 2296
647.01
.33244 12/Q3/2012 General Fund Repairs And Maintenance Tyco Integrated Security LLC 88.88
§8.88
33245 12/03/2012 General Fund Operating Rentals And Leases ' Atrgas USALLC 23.67
33245 12/03/2¢12 General Fund Office and Operating Supplies Ajrgas USALLC 23.68

AP - Checks for Approval ( 11/29/2012 - 7:25 AM } Page 1




Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

33246

33247
33247
33247

33248
33249

33250
33250

33251
33251

33252
33253

33254

12/03/2012

12/03/2012
12/03/2012
12/03/2012

12/83/2012
12/03/2012

12/03/2012
12/03/2012

12/03/2012
12/03/2012

12/03/2012
12/03/2012

12/03/2012

General Fund

General Fund
General Fund
General Fund

Street Fund

Surface Water Management Fund

General Fund
General Fund

Street Fund
Surface Water Management Fund

General Fund

General Fund

General Fund

Office and QOperating Supplies

Nuisance Abatement Costs -
Nuisance Abaternent Costs
Nuisance Abatement Costs

Office And Operating Supplies

Office And Ope'ra_ting Supplies

Office And Opcraﬁng Supplies

Office And Operating Supplies

Dues/memberships
Dues/memberships

Telephone

Quaréefly Newsletter

Teen Programs

Al Books Custom Welding

David Karch
David Karch
David Karch

Alpine Fence Company
Alpine Prodﬁcts Inc

Aramark Uniform Services
Aramark Uniform Services

American Society of Civil
American Society of Civil

AT&T Mobility
Kenneth Baréer

Brian J Barnes

Check Total:

Check Total:

Check Total:
Check Total:

Check Total:
Check Total;

Check Total:
Check Total:

Check Total:

47.35
202.57
202.57

127.50
127.50
§5.00

340,00
' 81.71
81.71
75.77
75.77

43.14
43.09

86.23

127.50
127.50

255.00
18.81
18.81

154.88

154.88

571.08

AP - Checks for Approval ( 11/29/2012 - 7:25 AM)
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Check Number Check Date Fuand Name Account Name Vendor Name Amount

Check Total: 571.08

33255 12/03/2012 General Fund Telephone JACK BLOCK, JR. . 5548
Check Total; 55.48
33256 12/03/2012 Surface Water Management Fund ~ Office And Operating Supplies Bryant's Tractor & Mower Inc 71.26
33256 12/03/2012 Street Fund Office And Operating Supplies Bryant's Tractor & Mower Inc 71.27
Check Total: . 142.53
.33257 12/03/2012 General Fund Telephone ' ROSE CLARK 53.62
Check Total: 53.62
33258 12/03/2012 General Fund Software Subscription Costs Active Network, Inc, . 2,300.00
Check Total: 2,300.00
33259 12/03/2012 General Fund : Office and Operating Supplies Clay Art Center Inc . 626.23
Check Total: . 626.23
33260 12/03/2012 General Fund Telephone CenturyLink 4541
33260 12/03/2012 General Fund Telephone CenturyLink 45.52
33260 12/03/2012 General Fund Telephone ' CenturyLink 46.31
33260 12/03/2012 General Fund Telephone ) CenturyLink : : 44.23
33260 12/03/2012 General Fund Telephone "L * CenturyLink ' : 45.41
33260 12/03/2012 General Fund Telephone _ CenturyLink 102.98
33260 " 12/03/2012 General Fund " Telephone ' CenturyLink 49,00
Check Total: 378.86
33261 12/03/2012 General Fund Annexation ‘ ' Cardﬁcmber Servic_e. : 26.13
33261 12/03/2012 General Fund Professional Services : Cardmember Service . 8760
33261 12/03/2012 General Fund Printing/Binding/Copying Cardmember Service 22.49
33261 12/03/2012 General Fund Human Svc-Family/Youth Cardmember Service 300.00
33261 12/03/2012 General Fund Office and Operating Supplics Cardmember Service 341.98
33261 12/03/2012 General Fund Office and Operating Supplies Cardmember Service ' 77.86
33261 12/03/2012 General Fund Office and Operating Supplies Cardmember Service 540.84
33261 12/03/2012 General Fund Office and Operating Supplies Cardmember Service 550.84

33261 12/03/2012 General Fund Admission and Entrance Fecs Cardmember Service _ 227.07

AP - Checks for Approval ( 11/29/2012 - 7:25 AM) ' Page 3




Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

33261
33261
33261
33261
33261
33261
33261
-33261
33261
33261
33261
33261
33261
33261
33261
33261
33261
33261
33261
33261
33261

33262
33263

33264
33264
33264
33264
33264
33264

33265

12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/0312012
12/03/2012
12/03/2012
12/03/2012
120372012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012

12/03/2012
12/03/2012

12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012

12/03/2012

General Fund
General Fund
General Fund
General Fund

" General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

Surface Water Management Fund
Street Fund

Surface Water Management Fund
General Fund

General Fund

General Fund

"General Fund

General Fund

Transportation CTP

Equipment Reserve Fund

Surface Water Management Fund
General Fund

General Fund

General Fund

General Fund

Street Fund

General Fund

Printing/binding/copying
Registration - Trainng/workshp

- Office and Operating Supplies

Office And Operating Supplies
Office and Operating Supplies
Office And Operating Supplies
Office and Operating Supplies
Senior Trips

Office And Operating Supplies
Repairs And Maintenance

" Office and Operating Supplies
Office and Operating Supplies

Office/Operating Supplies
Registration - Trainng/workshp

" Office And Operating Supplies

Office And Operating Supplies
Office Supplies

Machinery And Equipment
Office And Operating Supplies
Software Subscription Fees
Dues/memberships

Construction
Machinery And Equipment

Telephone

Onling Video Streaming
Utilities

Utilities

Utilities

Telephone

Office And Operating Supplies

Cardmember Service
Cardmember Service
Cardmemmber Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service

-~ Cardmember Service

Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service
Cardmember Service

Columbia Bank

COLUMBIA FORD

COMCAST
COMCAST
COMCAST.
COMCAST
COMCAST
COMCAST

Crystal Springs

Check Total:

Check Total:

Check Total:

Check Total:

86.00
66.52
19.96
1.31
11274
201.79
43.15
1,033.81
-278.01
408.11
13.11
19.18
147.84
45.00
52.54
52.53
767.98
101.04
70.13
59.95
120.00

5,319.49
8,873.27
8,873.27
61,787.61
61,787.61

35.95
45.21
66.95
71.90
71.90
3595

327.86

104.46

AP - Checks for Approval ( 11/29/2012 - 7:25 AM)
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Check Number Check Date  Fund Name _ Account Name Vendor Name Amount
Check Total: 104,46
33266 12/03/2012 General Fund Citizens Patrol/ Crime Prevent ~ City of Kent 477.82
Check Total; 477.82
33267 12/03/2012 General Fund Human Sve-Family/Youth City of Renton 6,000.00
Check Total: 6,000.00
33268 12{03/2012 Street Fund Utilities - Traffic Signals City of Seattle 33.32
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattle 118.48
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattle 270.51
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattie 17.19
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattle 17.78
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattle 218.60
33268 12/33/2012 Street Fund Utilities - Traffic Signals City of Seattle 207.91
33268 12/03/2012 Street Fund Utilities - Traffic Signals City of Seattle 98.84
Check Total: 1,072.63
33269 12/03/2012 Street Fund Operating Rentals And Leases City of SeaTac 287.50
33269 12/63/2012 Surface Water Management Fund ~ Operating Rentals And Leases - City of SeaTac 287.50
Check Total: 575.00
33270 12/03/2012 General Fund Prof. Sves-instructors Donaid Custer 1,000.00
Check Total: 1,000.00
33271 12/03/2012 General Fund Office And Operating Supplies Dell Computer Corporation 326.65
- 3327) 12/03/2012 General Fund Office And Operating Supplies Dell Computer Corporation 32.82
 Cheek Total: 359.47
33272 12/03/2012 Transportation CIP construction DPK Inc, 146,725 63
33272 12/03/2012 Transportation CIP construction DPK Ine. 9,878.03
Check Total: 156,603.66
33273 12/03/2012 Street Fund Repairs And Maintenance Dunn Lumber Co, -14.46
33273 12/03/2012 Street Fund Office And Operating Supplies Dunn Lumber Co. 20.84

AP - Checks for Approval { 11/29/2012 - 7:25 AM ) Page 5




Check Number Check Date

Fund Name Account Name Vendor Name Amount
-33273 12/03/2082. . Street Fund Office And Operating Supplies Dunn Lumber Co. 6.99
Check Total: 13,37
33274 12/03/2012 General Fund Professional Services Davis Wright Tremaine 2,622.60
Check Total: 2,622.60
.33275 12/03/2012 General Fund Telephone Robert Edgar 69.95
Check Total: 69.95
- 33276 12/03/2042 Surface Water Management Fund ~ Mileage NIC A, EVERSON 33.30
| Check Total: 33.30
a3 12/03/2012 Street Fund Repairs & Maint, - Fleet Genuine Parts Co. Seattle-DC 25.85
33277 12/03/2012 Surface Water Management Fupd Repairs & Maint. - Fleet Genuine Parts Co. Seattle-DC 25.86
Check Total: 51.71
33278 12/03/2012 General Fund Professional Services Goad_byé Graffiti 1,761.86
| Check Total: 1,761.86
33279 12/03/2012 General Fand Utilities Glendale Heating 2,763.55
Check Total; 2,763.55
33280 12/03/2012 Stréct Fund Operating Reﬁtals Al;d Leases Greenbaum Burien-Phillips R Es 522.00
33280 12/03/2012 Surface Water Management Fund ~ Operating Rentals Apd Leases Greenbaum Burien-Phillips R Es 522.00
Check Total: 1,044.00
33281 12/03/2012 Surface Water Management Fund ~ Mileage BENJAMIN GUMMERE 95.46
Check Total: 95.46
33282 12/03/2012 General Fund Prof. Svcs-instructors Henry Hart 133.50
Check Total: 133.50

AP - Checks for Approval ( 11/29/2012 - 7:25 AM )
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Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

33283 12/03/2012 General Fund Professional Services Heartland LLC 2494.70

Check Total; 2,494.70

33284 ¢ 12/03/2012 Surface Water Management Fund ~ Mileage JEFF HEGLUND 55.50

Check Total: 55.50

- 33285 12/03/2012 Surface Water Management Fund.  Mileage HEUNGKOCK LIM 78.81

| Check Total; 78.81

33286 12/03/2012 Surface Water Mgmt CIP Construction ICON Materials 128.94

33286 12/03/2012 Surface Water Mgmt CIP Construction ICON Materials - 214.89

33286 12/03/2012 Surface Water Mgmt CIP Construction ICON Materials 269.37

| | Check Total; 613.20

33287 12/03/2012 General Fund Operating Rentals And Leases RICOH USA Inc 743.79

Check Total: 743.79

33288 ]2/03/2b12 General Fqnd ' Miscellaneous Iron Mountain 569.40

Check Total: 569.40

33289 12/03/2012 General Fllmd .Te]ephone LUCY KRAKOWIAK 54.99

Check Total: 54.99

33290 12/03/2012 General Fund Office and Operating Supplics Gina Kallinan 257.49

| -Check Total; 257.49

33291 12/03/2012 General Fund Police Contract - King Co King County Sheriff's Office 8_22,439.92

Check Total: 822,439.92

33292 12/03/2012 Street Fund Repairs & Maint. - Fleet Kenworth Northwest Inc. 1,428.07

33292 12/03/2012 Surface Water Management Fund Repairs & Maint, - Fleet Kenworth Northwest Inc, 1,428.06
Page 7
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Check Number Check Date  Fund Name Account Name Vendor Name Amount

Check Total: 2,856.13

AP « Checks for Approval ( 11/29/2012 - 7:25 AM) Page 8

33293 12/03/2012 General Fund Meals CRAIG KNUTSON ) 92.00
33293 12/03/2012 General Fund Mileage CRAIG KNUTSON : 31635
Check Total: 408.35
33294 12/03/2012 General Fund Federal Lobbying Services McBee Strétegic Consulting LLC 6,000.00
Check Total; 6,000.00
33295 12/03/2012 Street Fund Office And Operating Supplies McLendon Hardware Inc 76.07
33295 12/03/2012 Street Fund Small Tools & Minor Equipments McLendon Hardware Inc -57.41
33295 12/03/2012 Street Fund Office And Operating Supplies McLendon Hardware Inc 134.06
33295 12/03/2012 Street Fund Office And Operating Supplies McLendon Hardware Inc ) 7.05
Check Total: 159.77
33296 12/03/2012 General Fund Teen Programs Mehndi Madness, Inc. 240.00
Check Total: 240.00
33297 12/03/2012 General Fund Sales Tax Auditing Costs Microﬂex Inc 51.16
Check Total: © 51,16
33298 [2/03/2G12 Street Fund Office And Operating Supplies Miller Paint Co 88.70
33208 12/03/2012 General Fund Nuisance Abatement Costs Miller Paint Co 45.46
33298 12/03/2012 General Fund Nuisance Abatement Costs Miller Paint Co 34,07 .
Check Total: 168.23
33299 12/03/2012 General Fund - ' Other Travel AMANDA MORALES 50.17
Check Total: 5017 3
33300 12/03/2012 Street Fund Repairs & Maint. - Fleet NC Machinery Co. _ ' 92.51 .
33300 12/03/2012 Surface Water Management Fund Repairs & Maint. - Flest NC Machinery Co, 92.51 !
33300 12/03/2012 Street Fund Repairs & Maint. - Fleet NC Machinery Co. 92.51 :
33300 12/03/2012 Surface Water Management Find ~ Repairs & Maint. - Fleet NC Machinery Co. 92.51 2




Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

33301
33302

33303
- 33303

33304
33304

33305
33306

33307
33307
33307
33307
33307
33307
33307
33307
33307
33307
33307
33307
33307
33307

12/03/2012

12/03/2012

12/03/2012.

12/03/2012

12/03/2012

12/03/2012 .

12/03/2012

12/03/2012

12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/2012
12/03/20%2
12/03/2012
12/03/2012

General Fund

General Fund

General Fund
General Fund

Surface Water Mgmit CIP
Surface Water Mgmt CIP

General Fund

Transportation CIP

General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
General Fund
Street Fund
General Fund
General Fund
General Fund
Transportation CIP
General Fund
General Fund

Mileage

Office And Operating Supplics

Building Maintenance
Building Maintenance

Predesign-engineering
NERA - SWM Facility

Operating Rentals And Eeases

construction inspection

Mileage

Meals

Miscellaneous
Mileage

Mileage

Travel
Miscellaneous

Other Travel
Office/Operating Supplics
Miscellaneous
Mileage

Project Development
Miscellaneous
Miscellaneous

Nhan Nguyen

National Maintenance Cont,

OpenWorks-Billing Agent
OpenWorks-Billing Agent

OTAK, Inc

OTAK, Inc.

Park Place Professional Bldg

Perteet Inc.

Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Peity Cash Custodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Costodian
Petty Cash Custodian
Petty Cash Custodian
Petty Cash Custodian

Check Total:

Check Total:

Check Total:

Check Total;

Check Total:

Check Total:

Check Total:

370.04

30.53
30,53
568.79
568.79

605.00
1,003.00

1,608.00

535.00
43,313.72

43,848.72
490.00
490.00

56,980.86

56,980.86

14.99
29.97
579
5.55
15.81
11.60
12.07
6.00
5.00
2834
5.55
14.18
11.99
17.07

AP - Checks for Approval ( 11/29/2012 - 7:25 AM)
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Check Number Check Date Fund Name Account Name Vendor Name Amount

33307 12/03/2012 General Fund Miscellancous Petty Cash Custodian 3.33

33307 12/03/2012 General Fund . Mileage Petty Cash Custodian . 19.98
33307 12/03/2012 Street Fund Office And Operating Supplies Petty Cash Custodian 16.41
33307 12/03/2012 General Fund Fuel/gas/gasoline Consumption "Petty Cash Custodian 20.00
33307 12/03/2012 General Fund Mileage _ Petty Cash Custodian 19.98

Check Total: 260.01
33308 12/03/2012 Surface Water Management Fund  Office And Operating Supplies Pacific Industrial Supply 87.60
33308 12/03/2012 Street Fund Office And Operating Supplies Pacific Industrial Supply §7.60
33308 12/0372012 Surface Water Management Fund . Office And Operating Supplies Pacific Industrial Supply 99,10
33308 12/03/2012 Surface Water Management Fund ~ Office And Qperating Supplies Pacific Industrial Supply 122.63
33308 12/03/2012 Strect Fund Office And Operating Supplies Pacific Industrial Supply : 122.63
33308 12/63/2012 Street Fund Office And Operating Supplies Pacific Industrial Supply 16.05
33308 12/03/2012 Surface Water Management Fund  Office And Operating Supplies Pacific Industrial Supply 16.04
33308 12/03/2012 Surface Water Management Fund  Office And Operating Supplies Pacific Industrial Supply 83.82
33308 12/03/2012 Street Fund Office And Operating Supplies Pacific Industrial Supply 17.12

Check Totak: 652.59
33309 12/03/2012 General Fund Postage Reserve Account 5,000.00

Check Total: ] 5,000.00
33310 12/03/2012 General Fund Operating Rents & Leases . Pitney Bowes Global Financial ) 969.09

Check Total; -969.09
3331t 12/Q3/2012 General Fund Office And Operating Supplies Pizza Gallery 136.22

Check Total: 136.22
33312 12/03/2012 General Fund City Hall Bldg Maintenance PRG Investment Company, LLC 2,000.00

Check Total; 2,000.00
33313 12/03/2012 General Fund Building Maintenance Protection One Alarm Monitorin _ 47.38

Check Total: 47.38
33314 12/03/2012 General Fund : Electrical Permit ADT Security Services Inc 59.20
33314 12/03/2012 General Fund Electrical Permit ADT Security Services Inc 59,20
33314 12/03/2612 General Fund Electrical Permit . ADT Security Services Inc 59.20

AP - Checks for Approval ( 11/29/2012 - 7:25 AM ) Page 10




Check Number Check Date - Fund Name Account Name Vendor Name Amount
: 33314 12/03/2012 General Fund Electrical Permit ADT Security Services Inc 59.20
Check Total: 236.80
33315 ° 12/03/2012 General Fund Refund Clearing Account -Parks Ted Fosberg 400
Check Total: 4.00
33316 12/03/2012 General Fund Refulnd Clearing Account -Parks Cherey Smith 75.00
. Check Total: 75,00
33317 [2/03/2012 Surface Water Management Fund  Printing/binding/copying Clande MCAlpin, fil- 10.91
Check Total: 1091
33318 12/03/2012 " General Fund Tail Contracts SCORE | 29,668.34
Check Total: 29,668.34
| 33319 . 12/03/2012 General Fund Office and Operating Supplies Seatown Locksmith _ 147.83
Check Total: 147.83
33320 12/03/2012 . General Fund Professional Services Nancy Shattuck 1,925.00
Check Total: 1,925.00
33321 12/03/2012 Street Fund Repairs & Maint. - Fleet Six Robblees' Inc. 608.15
Check Total: 608.15
33322 12/03/2012 Surface Water Management Fund  Office And Operating Supplies Superlon Plastics 2,425.03
Check Total: 2,425.03
33323 12/03/2012 General Fund Prof. Sves-instructors Bonnie Taschler 360.00
Check Total: 360.00
33324 12/03/2012 General Fund Prof. Sves-instructors Sallie.Ticmey 192.00

AP - Checks for Approval ( 11/29/2012 - 7:25 AM) Page 11




Check Number Check Pate  Fund Name Account Name Vendor Name Amount
Check Total: 192.00
33325 « 12/03/2012 General Fund Professional Services Tax Recovery Services, LLC 10,976.13
33325 12/03/2012 General Fund Professional Services Tax Recovery Services, LLC 1,462.04
Check Total: . 12,438.17
33326 12/03/2012 General Fund Parks Maintenance Trugreen-landcare/NW Region 44.354.96
. Check Total: 44,354.96
33327 12/03/2012 General Fund Operating Rentals and Leases United Rentals America Inc 155.00
Check Total: 155.00
33328 12/03/2012 General Fund Postage U.S. POSTAL SERVICE £,775.00
Check Total: £,775.00
33329 12/03/2012 ‘General Fund Utilities Valley View Sewer District 88.05
Check Total: 88.05
33330 12/03/2012 Street Fund Telephone Verizon Wireless 100.02
33330 12/03/2012 Surface Water Management Fund ~ Telephone Verizon Wireless 100.03
33330 12/03/2012 General Fund Telephone Verizon Wireless 40.01
33330 12/03/2012 General Fund Telephone Verizon Wireless 40.01
Check Total: 280.07
33331 12/03/2012 General Fund Publications WA Agsn, of Buildin;g Officials 3,693.49
Check Total: 3,693.49
33332 12/03/2012 Surface Water Management Fund  Repairs & Maint. - Fleet Washington Tractor 629.48
33332 ~ 12/03/2012 Street Fund Repairs & Maint. - Fleet Washington Tractor 629.49
33332 12/03/2012 Street Fund Repairs & Maint. - Fleet Washington Tractor 305.52
33332 12/03/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet Washington Tractor 305.51
Check Total: 1,870.00
33333 12/03/2012 Street Fund Landscape Maint - Utilities King Co Water Dist 49 80.75

AP - Checks for Approval ( 11/29/2012 - 7:25 AM ) Page 12




Check Number Check Date

Fund Name

Account Name

Vendor Name

Amount

33333
33333
33333
33333

33334

33335

33336

33337
33337

33338

33339

33340

33341

33342

12/03/2012
12/03/2012

12/03/2012

12/03/2012

12/03/2012

12/03/2012

12/03/2012

12/03/2012
12/03/2012

12/03/2012

12/03/2012

12/03/2012

[2/03/2012

12/03/2012

Street Fund
Street Fund
Street Fund
Street Fund

General Fund

Transportation CIP

General Fund

Street Fund

Surface Water Management Fund

General Fund

General Fund

General Fund

General Fund

General Fund

Landscape Maint - Utilities
Landscape Maint - Utilities
Landscape Maint - Utilities
Landscape Maint - Utilities

Repairs And Maintenance

Construction

Subscriptions/Publications

Operating Rentals And Leases
Operating Rentals And Leases

Jury & Witness Fees

Jury & Witness Fees

Jury & Witness Fees

Jury & Witness Fees

Jury & Witness Fees

King Co Water Dist 49
King Co Water Dist 49
King Co Water Dist 49
King Co Water Dist 49

Wescom

West Coast Construction Co. In

" West Payment Center

Wilken Properties, LLC
Wilken Properties, LLC

Tessi Hedrick

Rebecca Greenwood

Ha Bui

 Thanh Pham

Lisa Bunton

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

Check Total:

‘Check Total:

693.75
65.00
65.00
65.00

969.50
87.60
87.60

6,674.20

6,674.20

404.94

404.94

2,783.16
2,783,17

5,566.33
15.10

15.10

10.00

10.00
15.10
1510
15.10
15.10

12,04 -

AP - Checks for Approval ( 11/29/2012 - 7:25 AM )
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Check Number Check Date Fund Name Account Name Yendor Name Ameunt

Check Total; 12.04
33343 124372012 Generat Fund Jury & Witness Fees Jerha Hendricks 12.04
Check Total: 12.04
33344 12/03/2012 General Fund Office And Operating Supplies - Walter E Nelson Co 517.03
33344 12/03/2012 General Fund Office and Operating Supplies Walter E Nelson Co 258.51
33344 12/03/2012 General Fund Office Supplies Walter E Nelson Co . 86.17
Check Total: 861.71
33345 12/03/2012 General Fund Registration - Trainng/Workshp = WSAMA 220,00
Check Total: 220.00
33346 12/03/2012 Transportation CIP consruction Washington State D.O.T. 67.85
Check Total: - 67.85
33347 12/03/2012 General Fund Telephone Yes of Course, Inc. 49.20
33347 12/03/2012 Sireet Fund Telephone : Yes of Course, Inc. . 24.60
33347 12/03/2012 Surface Water Management Fund ~ Telephone Yes of Course, Inc. ' 24.60
Check Total: 98.40
Report Total: 1.4§1,350.17

AP - Checks for Approval ( 11/29/2012 - 7:25 AM) Page 14




CITY COUNCIL MEETING MINUTES
November 19, 2012
6:30 p.m. - Special Meeting: Executive Session to discuss

potential litigation and real estate acqm5|t|on
7:00 p.m. — Regular Meetlng

400 SW 152" Street, 1* Floor
Burien, Washington 98166

To hear Council’s full discussion of a specific topic or the compiete meeting, the following resources
are available: |

s Watch the wdeo-stream available on the City website, www.burienwa.gov
s Check out a DVD of the Council Meeting from the Burien Library-

SPECIAL MEETING
Acting Mayor Clark calted the Special Meeting of the Burien City Council to order at 6:30

p.m. for the purpose holding an Executlve Session to d:scuss potential litigation per RCW
42.30.110(1){(i).

Present: Acting Mayor Rose Clark, Councilmembers Jack Block Jr., Bob Edgar, Lucy
Krakowiak, and Gerald F. Roblson Mayor Brian Bennett and Counc:lmember Joan
McGilton were excused.

Administrative staff present: Mike Martin, City Manager, Craig Knutson, City Attorney.

No action was taken.

The Special iVIeetin.g adjourned to the Regular Meeting at 6:56 p.m.

CALL TO ORDER
Acting Mayor Clark called the Meeting of the Burien City Council to order at 7:05 p.m.

PLEDGE OF ALLEGIANCE
Acting Mayor Clark led the Pledge of Allegiance.

ROLL CALL

Present: Acting Mayor Rose Clark, Councilmembers Jack Block, Ir., Bob Edgar, Lucy
Krakowiak and Gerald F. Robison. Mayor Brian Bennett and Councﬂmember]oan
McGilton were excused.

AGENDA CONFIRMATION
Direction/Action
Motion was made by Councilmember Krakowiak, seconded by Councilmember Block
“and passed unanimously to affirm the November 19, 2012, Agenda.




- Burien City Council Minutes
_.November 19, 2012
Page 2

. PUBLIC COMMENT
Goodspaceguy 10219 Ninth Avenue South, Seattle
John Poitras SW 149" Street Burlen
~ Rachel Levine 430 South 124" Street, Burien

CORRESPONDENCE FOR THE RECORD ‘
a. Email Dated November 2, 2012, from Michael ONeill.
b.  Response from Senior Planner Chip Davis to Email Dated November 3, 2012,
from April Smith.
C Email Dated November 3, 2012, from Eric Dickman.
d. Email Dated November 7, 2012, from Greg Anderson.

CONSENT AGENDA
a.  Approval of Vouchers: Numbers 33096 — 33241 in the Amounts of $1,173,577.94.
b.  Approval of Minutes: Regular Council Meeting, November 5, 2012.

Direction/Action
Motion was made by Councilmember Krakowiak, seconded by Councilmember Block,
and passed unanimously to approve the November 19, 2012, Consent Agenda.

BUSINESS AGENDA 7 ‘
Motion on Declaring November 19", 2012 as Malala Yousafzai Day and Honoring Her as
Daughter of Burien.
Direction/Action ' '
Moeotion was made by Councilmember Krakowmk{ seconded by Councilmember Block
and passed unanimously declaring November 19™, 2012 as Malala Yousafzai Day and
. honoring her as Daughter of Burien. ' o

Discussion of Ordinance 573 Regarding North Burien Zonmg Map Amendments, 2012
Comprehensive Plan Text and Map Amendments.
Follow-up
Staff will update the matrix listing Council comments, and schedule further dlscussmn at
the January 21, 2013, Council meeting.

Discussion on Ordinance No. 572, Relating to Regulation of Chronic Nuisance Propertles
DirectionfAction
Motion was made by Councilmember Krakowiak, seconded by Councilmember Block
and passed unanimously to adopt Ordinance No. 572 Relating to Regulation of Chronic
Nuisance Properties.

Discussion on Ordinance No. 576, Relating to B&O Tax Amendments.
Direction/Action
Councilmembers requested placing Ordinance No. 576, Relating to B&O Tax
Amendments on the December 3, 2012, Consent Agenda for approval.

Review of Proposed Council Agenda Schedule.

Follow-up
Staff will provide the exhibit to the procedure for filling councn[ vacancies located in the

City Council Policies and Procedures.

R:/CC/Minutes2012/111912m




Burien City Council Minutes
November 19, 2012

Page 3

Direction/Action

Motion was made by Councilmember Block, seconded by Councilmember Krakowiak to
withdraw with appropriate notice to the Boundary Review Board designation of Area Y
North Highline as a Potential Annexation Area (PAA). Motion passed 3-2. Opposed
Councilmembers Clark and Robison.

Direction/Action

MOTION was made by Councilmember Block, seconded by Councilmember Krakowiak
that at the April 2013 Special Election the citizens of Burien shall be given the
opportunity to choose between the Mayor-Council Form of Government or a Council-
Manager Form of Government.

Acting Mayor Clark recessed the meeting at 8:27 p.m.

. Acting Mayor Clark and Councilmember Robison left the meeting at 8:27 p.m.

Due to fack of quorum, the meeting was adjourned at 8:27 p.m.

- Rose Clark, Acting Mayor

Kathy Wetherbee, Department Assistant

R:/CC/Minutes2012/111912m







CITY COUNCIL STUDY SESSION MINUTES

November 26, 2012
7:00 p.m.
CALLTO ORDER
Acting Mayor Clark called the Study Session of the Burien City Council to order at 7:02
p.m. _ .

PLEDGE OF ALLEGIANCE _ '
Acting Mayor Clark led the Pledge of Allegiance.

ROLL CALL
Present: Acting Mayor Rose Clark, Councilmembers Jack Block, Jr., Bob Edgar, Lucy
Krakowiak, Joan McGilton and Gerald F. Robison. Mayor Brian Bennett was excused.

DISCUSSION ITEMS _
Motion to Place on the April 2013 Special Election the Choice of a Mayor-Council Form of
Government or a Council-Manager Form of Government

{unfinished business from 11/19/12 Council meeting)

Direction/Action _

MOTION was made by Councilmember Block, seconded by Councilmember Krakowiak at
the April 2013 Special Election the citizens of Burien shall be given the opportunity to
choose between the Mayor-Council Form of Government or a Council-Manager Form of
Government.

MOTION by Councilmember Krakowiak, seconded by Councilmember Block to amend
the motion to ask that the motion be stated in resolution form and numbered as such.

Councilmember Krakowiak withdrew the motion to amend the main motion and
Councilmember Block withdrew the second.

MOTION by Councilmember Krakowiak, seconded by Councilmember Block to amend
the motion to direct staff to prepare resolution. Motion failed 3-3. For: Councilmembers
Block, Edgar and Krakowiak; Against: Acting Mayor Clark, Councilmembers McGilton and
Robison.

A vote was taken on the main motion. Motion failed 3-3. For: Councilmembers Block,
Edgar and Krakowiak; Against: Acting Mayor Clark, Councilmembers McGilton and
Robison.

Discussion on Council Policies and Procedures
Foliow-up
Staff will provide copies of: the resolutions noted in City Council Meeting Guidelines
2.1.A, the RCW relating to Roll Call and excused absences and a copy of the City
Manager evaluation process; create a matrix fisting Council comments; and, schedule
further discussion on the Guidelines on January 7, 2013.
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" Review of Study Session Topics and Retreat Notes
Follow-up _ .
Staff will seek Council’s input on the scope of services for the Economic Development
Strategic Plan and the Community Animal Resource Education Society (CARES) audit
contracts.

ADJOURNMENT
Direction/Action

MOTION was made by Councilmember McGilton, seconded by Councilmember
Krakowiak and passed unanimously to adjourn the meeting at 8:30 p.m.

Rose Clark, Acting Mayor

Monica Lusk, City Clerk

R:/CC/Minutes2012/112612m



CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 576

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON,
AMENDING CITY ORDINANCE PROVISIONS RELATED TO
THE BUSINESS AND OCCUPATION TAX AND THE
CONFIDENTIALITY OF CITY TAX RECORDS, AS SET
FORTH IN CHAPTERS 3.06 AND 3.11 OF THE BURIEN
MUNICIPAL CODE

WHEREAS, state law authorizes municipalities to impose a business and occupation
(B&O) tax on business activities within their jurisdiction, provided that any ordinance
imposing B&O taxes must be consistent with Chapter 35.102 RCW and with the model
ordinance promulgated pursuant thereto by the Association of Washmgton Cities (AWC);
and

WHEREAS, effective January 1, 2008, the City of Burien adopted its B&O tax
ordinance consistent with the model B&O tax ordinance promuigated by AWC, which
ordinance is codified as Chapter 3.11 of the Burien Mummp31 Code; and

WHEREAS, the model ordinance has been revised by AWC to comply with the
State Legislature’s revisions to Chapter 35.102 RCW, and the model ordinance revisions
must be adopted by all cities imposing a B&O tax with an effective date of January 1, 2013;
and

WHEREAS, AWC is also recommendmg that cities update the admlmstratlve
provision related to the conﬁdentlahty of c1ty tax reoords

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Chapter 3.11 of the Burien Municipal Code is hereby amended by
amending BMC 3.11.030, 3.11.060, and 3.11.077 to read as follows:

3.11.030 Definitions.

In construing the provisions of this chapter, the following definitions shall be applied.
Words in the singular number shall include the plural, and the plural shall include the
singular.

“Business” includes all activities engaged in with the object of gain, benefit or advantage
to the taxpayer or to another person or class, directly or indirectly.




“Business and occupation tax” or “gross receipts tax” means a tax imposed on or
measured by the value of products, the gross income of the business or the gross proceeds
of sales, as the case may be, and that is the legal liability of the business.

“Commercial or industrial use” means the following uses of products, including .
byproducts, by the extractor or manufacturer thereof:

{(a) Any use as a consumer; and
{b) The manufacturing of articles, substances or commodities.
“Consumer” means the following:

(a) Any person who purchases, acquires, owns, holds or uses any tangible or
intangible personal property irrespective of the nature of the person’s business and
including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct or decorate real or personal property of or for |
a consumer other than for the purpose of: '

(i) Resale as tangible or intangible personal property in the regular course of
business; S S ' '

(i1) Incorporating such property as an ingredient or component of real or
personal property when installing, repairing, cleaning, altering, imprinting,
improving, cdnstructing or decorating such real or personal property of or for -
consumers; ' ' ' ' -

(iii) Incorporating such property as an ingredient or component of a new
product or as a chemical used in processing a new product when the primary
purpose of such chemical is to create a chemical reaction directly through
contact with an ingredient of a new product; or

(iv) Consuming the property in producing ferrosilicon which is subsequently
used in producing magnesium for sale, if the primary purpose of such property
i to create a chemical reaction directly through contact with an ingredient of
ferrosilicon;

(b) Any person engaged in any business activity taxable under BMC
3.11.050(1)g); :

(c) Any person who purchases, acquires or uses any competitive telephone service
- ag herein defined, other than for resale in the regular course of business;



(d) Any person who purchases, acquires or uses any personal, business or
professional service defined as a retail sale or retail service in this section, other
than for resale in the regular course of business;

(€) Any person who is an end user of software;

(f) Any person engaged in the business of public road construction in respect to
tangible personal property, when that person incorporates the tangible personal
property as an ingredient or component of a publicly owned street, place, road,
highway, easement, right-of-way, mass public transportation terminal or parking
facility, bridge, tunnel or trestle by installing, placing or spreading the property in
or upon the right-of-way of a publicly owned street, place, road, highway,
easement, bridge, tunnel or trestle or in or upon the site of a publicly owned mass
public transportation terminal or parking facility;

(g) Any person who 1s an owner, lessee or has the right of possession to or an
- easement in real property which is being constructed, répaired, decorated, improved
or otherwise altered by a person engaged in business;

(h) Any person who is an owner, lessee or has the right of possession to personal
property which is being constructed, repaired, improved, cleaned, imprinted or -
otherwise altered by a person engaged in business; '

(i) Any person engaged in government contracting. Any such person shall be a
consumer within the meaning of this definition in respect to tangible personal
property incorporated into, installed in, or attached to such building or other
structure by such person. | ’ ' '

Nothing contained in this or any other subsection of this section shall be construed
to modify any other definition of “consumer.”

“Delivery” means the transfer of possession of tangible personal property between the
seller and the buyer or the buyer’s representative. Delivery to an employee of a buyer is
considered delivery to the buyer. Transfer of possession of tangible personal property
occurs when the buyer or the buyer’s representative first takes physical control of the
property or exercises dominion and control over the property. “Dominion and control”
means the buyer has the ability to put the property to the buyer’s own purposes. It means
the buyer or the buyer’s representative has made the final decision to accept or reject the
property, and the seller has no further right to possession of the property and the buyer
has no right to return the property to the seller, other than under a warranty contract. A
buyer-does not exercise dominion and control over tangible personal property merely by
arranging for shipment of the property from the seller to itself. A buyer’s representative is
a person, other than an employee of the buyer, who is authorized in writing by the buyer




to receive tangible personal property and take dominion and control by making the final
decision to accept or reject the property. Neither a shipping company nor a seller can
serve as a buyer’s representative. It is immaterial where the contract of sale is negotiated
or where the buyer obtains title to the property. Delivery terms and other provisions of

- the Uniform Commercial Code (RCW Title 62A) do not determine when or where
delivery of tangible personal property occurs for purposes of taxation.

"Digital automated service," "digital code,” and "digital goods" have the same meaning
as in RCW 82.04.192. ‘

"Digital products" means digital goods, digital codes, digital automated services, and the
services described in RCW 82.04.050(2)(g) and (6)(b).

“Director” means the finance and administrative services director of the city or any
officer, agent or employee of the city designated to act on the director’s behalf.

“Eligible gross receipts tax” means a tax which:

(a) Is imposed on the act or privilege of engaging in business activities within BMC
3.11.050; and '

(b) Is measured by the gross volume of business, in terms of gross receipts, and is
not an income tax or value added tax; and

(¢) Is not, pursuant to law or custom, separately stated from the sales price; and

(d) Is not a sales or use tax, business license fee, franchise fee, royalty or severance .
tax measured by volume or weight, or concession charge, or payment for the use
and enjoyment of property, property right or a privilege; and

(e) Is a tax imposed by a local jurisdiction, whether within or without the state of
Washington, and not by a country, state, province or any other nonlocal jurisdiction
above the county level.

Engaging in Business.

(a) The term “engaging in business” means commencing, conducting or continuing
in business, and also the exercise of corporate or franchise powers, as well as
liquidating a business when the liquidators thereof hold themselves out to the public
as conducting such business. '

(b) This definition sets forth examples of activities that constitute engaging in
business in the city, and establishes safe harbors for certain of those activities so
thdta person who meets the criteria may engage in de minimus business activities

in the city without having to register and obtain a business license or pay city




business and occupation taxes. The activities listed in this definition are illustrative
only and are not intended to narrow the definition of “engaglng in business” in
subsection (a) of this definition. If an activity is not listed, Whether it constitutes
engaging in business in the city shall be determmed by con31denng all the facts and
circumstances and applicable law.

(c) Without being all-inclusive, 'any one of the following activities conducted within
the city by a person, or its employee, agent, representative, independent contractor,
broker or another acting on its behalf, constitutes engaging in business and requires
a person to register and obtain a business license:

(1) Owning, renting, leasing, maintaining or having the'ﬁght to use, or using,
tangible personal property, intangible personal property or real property
permanently or temporarily located in the city.

(it) Owning, renting, leasing, using or_maintaining an office, place of business
or other establishment in the city.

(iii) Soliciting sales.
(iv) Making repairs or providing maintenance or service to real or tangible

personal property, including warranty work and property maintenance.

~ (v) Providing technical assistance or service, including quality control, product
inspections, watranty work or similar services on or in connection with
tangible personal property sold by the person or on its behalf.

(vi) Installing, constructing or supérvising installation or construction of real
or tangible personal property.

(vii) Soliciting, negotiating or approving franchise, license or other similar
agreements. ' ‘

(vii1) Collecting current or delinquent accounts.

(ix) Picking up and transporting tangible personal property, solid waste,
construction debris or excavated materials.

(x) Providing disinfecting and pest control services, employment and labor
pool services, home nursing care, janitorial services, appraising, landscape
architectural services, security system services, surveying, and real estate
services including the listing of homes and managing real property.




(xi) Rendering professional services such as those provided by accountants,

- architects, attomeYs, auctioneers, consultants, engineers, prefessional athletes,
barbers, baseball clubs and other sports organizations, chemjsts, consultants,
psychologists, court reporters, dentists, doctors, detectives, laboratory
operators; teachers, and veterinarians.

(xii) Meeting with customers or potential customers, even when no sales or
orders are solicited at the meétings.

(x111) Training or recruiting agents, representatives, independent contractors,
brokers or others, domiciled or operating on a job in the city, acting on its
behalf or for customers or potential customers.

(xiv) Investigating, resolving or otherwise assisting in resolving customer
complaints. '

(xv) In-store stocking or manipulating products or goods sold to and owned by
a customer, regardless of where sale and delivery of the goods took place.

(xvi) Delivering goods in vehicles owned, rented, leased, used or malntamed
by the person or another actmg on its behalf. '

(xvii) Accepting or executing a contract with the city, irrespective of whether
goods or services are delivered within or without the city, or whether the
person s office or place of business is within or without the city.

{(d) If a person, or its employee, agent, representative, independent contractor,
broker or another acting on the person’s behalf, engages in no other activities in or

. with the city but the following, it need not register and obtain a business license and
pay tax:

(1) Meeting with suppliers of goods and services as a customer.

(11) Meeting with government representatives in their official capacity, other
than those performing contracting or purchasing functions.

(iii) Attending meetings, such as board meetings, retreats, seminars, and
conferences or other meetings wherein the person does not provide training in
connection with tangible personal property sold by the person or on its behalf.
This provision does not apply to any board of director member or attendee
engaging in business such as a member of a board of directors who attends a

board meeting. '




(iv) Renting tangible or intangible property as a customer when the property is
not used in the city. '

(v) Attending, but not participating in, a trade show or multiple vendor events.
Persons participating at a trade show shall review the city’s trade show or
multiple vendor event ordinances.

(vi) Conducting advertising through the mail.
(vii) Soliciting sales by phone from a location outside the city.

(e) A seller located outside the city merely delivering goods into the city by means
of common carrier is not required to register and obtain a business license;
provided, that it engages in no other business activities in the city. Such act1v1t1es
do not include those in subsection (d) of this definition. '

The city expressly intends that engaging in business include any activity sufficient
to establish nexus for purposes of applying the tax under the law and the
constitutions of the United States and the state of Washington. Nexus is presumed
to continue as long as the taxpayer benefits from the activity that constituted the
original nexus- generatmg contact or subsequent contacts ' '

“Extracting” is the activity engaged in by an extractor and is reportable under the
extracting classification.

“Extractor” means every perSon who from the person’s own land or from the land of
another under a right or license granted by lease or contract, either directly or by
contracting with others for the necessary labor or mechanical services, for sale or for
commercial or industrial use, mines, quarries, takes or prodilces coal, oil, natural gas, ore,
stone, sand, gravel, clay, mineral or other natural resource product; or fells, cuts or takes
timber, Christmas trees, other than plantation Christmas trees, or other natural products;
or takes fish, shellfish, or other sea or inland water foods or products. “Bxtractor” does
not include persons performing under contract the necessary labor or mechanical services
for others; or persons meeting the definition of farmer.

“Extractor for hire” means a person who performs under contract necessary labor or
mechanical services for an extractor.

“Gross income of the business” means the value proceeding or accruing by reason of the
transaction of the business engaged in and includes gross proceeds of sales, compensation
for the rendition of services,.gains realized from trading in stocks, bonds or other
evidences of indebtedness, interest, discount, rents, royalties, fees commissions,
dividends, and other emoluments however designated, all without any deduction on




account of the cost of tangible property sold, the cost of materials used, labor costs,
interest, discount, delivery costs, taxes or any other expense whatsoever pald or accrued
and without any deduction on account of losses.

“Gross proceeds of sales” means the value proceeding or accruing from the sale of
tangible personal property, digital goods, digital codes, digital automated services, or for
other services rendered, without any deduction on account of the cost of property sold,
the cost of materials used, labor costs, interest, discount paid, delivery costs, taxes or any
other expense whatsoever paid or accrued and without any deduction on account of
losses.

“In this city” or “within this city” includes all federal areas lying within the corporate city
limits of the city.

Manufacturer, To Manufacture.

(a) “Manufacturer” means every person who, either directly or by contracting with
others for the necessary labor or mechanical servicés, manufactures for sale or for
commercial or industrial us¢ from the person’s own materials or ingredients any
products. When the owner of equipment or facilities furnishes, or sells to the
customer prior to manufacture, materials or ingredients equal to less than 20 percent
of the total value of all materials or ingredients that become a part of the finished
product, the owner of the equipment or facilities will be deemed to be a processor
for hire, and not a manufacturer. (A business not located in this city that is the
owner of materials or ingredients processed for it in this city by a processor for hire
shall be deemed to be engaged in business as a manufacturer in this city.)

(b) “To manufacture” means all activities of a commercial or industrial nature
wherein labor or skill is applied, by hand or machinery, to materials or ingredients
so that as a result thereof a new, different or useful product is produced for sale or
commercial or industrial use, and shall include: '

(1) The production of special-made or custom-made articles;

(i1) The production of dental appliances, devices, restdrations, substitutes or
other dental laboratory products by a dental laboratory or dental technician;

(111) Crushing and/or blending of rock, sand, stone, gravel or ore; and

(iv) The production of articles for sale or for commercial or industrial use from
raw materials or prepared materials by giving such materials, articles, and '
substances of trade or commerce new forms, qualities, properties or '
combinations including, but not limited to, such activities as making,



fabricating, 'processing', refining, mixing, slaughtering, packing, aging, curing,
mild curing, preserving, canning, and the preparing and freezing of fresh fruits
and Ve_getables.

“T'o manufacture” shall not include the production of digital goods or the
production of computer software if the computer software is delivered from the
seller to the purchaser by means other than tangible storage media, including the
delivery by use of a tangible storage media where the tang1ble storage medla is not
physically transferred to the purchaser.

“Manufacturing” means the activity conducted by a manufacturer and is reported under
the manufacturing classification.

Newspaper, Magazine, Periodical.

(a) “Newspaper” means a publication offered for sale regularly at stated intervals at
least once a week and printed on newsprint in tabloid or broadsheet format folded
loosely together without stapling, glue or any other binding of any kind.

(b} “Magazine” or “periodical” means any printed publication, other than a
newspaper, issued and offered for sale regularly at stated intervals at least once
every three months, including any supplement or special edition of the publication.
Any publication meeting this definition qualifies regardless of its content.

“Nonprofit corporation or nonprofit organization™ means a corporation or organization in
which no part of the income can be distributed to its members, directors or officers and
that holds a current tax exempt status as provided under Section 501(c)3) of the Tnternal
Revenue Code, as hereafter amended, or is specifically exempted from the requirement to
apply for its tax exempt status under Section 501(c)(3) of the Internal Revenue Code, as
hereafter amended. Where the tenn ‘nonprofit organization” is used, it is meant to
include a nonprofit corporation.

“Office” or “place of business” means a fixed location or permanent facility where the
regular business of the person is conducted and which is either owned by the person or
over which the person exercises legal dominion and control. The regular business of the
person is presumed conducted at a location: -

(a) Whose address the person uses as its business mailing address;

(b) Where the place of primary use is shown on a telephone billing or a location
containing a telephone line listed in a public telephone directory or other similar
publication under the business name;




(c) Where the person holds itself out to the general public as conducting its regular
business through signage or other means; and

(d) Where the person is required to obtain any appropriate state and local business
license or registration unless they are exempted by law from such requirement.

A vehicle such as a pickup, van, truck, boat or other motor vehicle is not an office or
place of business. A post office box is not an office or place of business. If a person has
an office or place of business, the person’s home is not an office or place of business
unless it meets the criteria for office or place of business above. If a person has no office
or place of business, the person’s home or apartment within the city will be deemed the
place of business.

“Person” means any individual, receiver, administrator, executor, assignee, trustee in
bankruptey, trust, estate, firm, co-partnership, joint venture, club, company, joint stock
company, business trust, municipal corporation, political subdivision of the state of
Washington, corporation, limited liability company, association, society or any group of
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit or otherwise
and the United States or any instrumentality thereof.

“Precious metal bullion” means any precious metal which has been put through a process
of smelting or reﬁﬁing, including, but not limited to, gold, silver, platinum, rhodium, and
palladium, and which is in such state or condition that its value depends upon its contents
and not upon its form. For purposes of this definition, “monetized bullion” means coins
or other forms of money manufactured from gold, silver or other metals and heretofore,
now or hereafter used as a medium of exchange under the laws of this state, the United
States or any foreign nation, but does not include coins or money sold to be manufactured
into jewelry or works of art.

“Processing for hire” means the performance of labor and mechanical services upon
materials or ingredients belonging to others so that as a result a new, different or useful
product is produced for sale or commercial or industrial use. A processor for hire is any
person who would be a manufacturer if that person were performing the labor and
mechanical services upon that person’s own materials or ingredients. If a person
furnishes, or sells to the customer prior to manufacture, materials or ingredients equal to
20 percent or more of the total value of all materials or ingredients that become a part of
the finished product, the person will be deemed to be a manufacturer and not a processor
for hire. '




Product, Byproduct.

(a) “Product” means tangible personal property, mcludmg articles, substances or
commodities created, brought forth, extracted or manufactured by human or
mechanical effort..

(b) “Byproduct” means any additional product other than the principal or intended
product, which results from extracting or manufacturing activities and which has a
market value, without regard to whether or not such additional product was an
expected or intended result of the extracting or manufacturing activities.

“Retail service” shall include the sale of or charge made for personal, business or
prbfessianal services including amounts designated as interest, rents, fees, admission, and
other service emoluments however de&gnated recelved by persons engaging in the
following business activities:

(a) Amusement and recreation services inclu’ding but not limited to golf, pool,
billiards, skating, bowling, swimming, bungee j Jumping, ski lifts and tows,
basketball, racquet ball, handball, squash, tennis, batting cages, day trips for
sightseeing purposes, and others, when prov1ded to consumers. Amusement and
recreation services also include the prov1310n of related facilities such as basketball
courts, tennis courts, handball courts, swimming pools, and charges made for
providing the opportunity to dance. The term “amusement and recreation services”
does not include instructional lessons to learn a particular activity such as tennis
lessons, swimming lessons or archery lessons;

(b) Abstract, title insurance, and eSCrOW Services,
(c) Credit bureau services;

(d) Automobile parking and storage garage services;

(e) Landscape maintenance and horticultural services but excluding (i) horticultural

services provided to farmers, and (ii) pruning, trimming, repairing, removing, and

clearing of trees and brush near electric transmission or distribution lines or
“equipment, if performed by or at the direction of an electrié utility;

(f) Service charges associated with tickets to professional sporting events; and

(g) The following personal services: physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, Turkish bath services, escort
services, and datmg services;- '




(h) The term shall also include the renting or leasing of tangible personal property
to consumers and the rental of equipment with an operator.

“Retalhng means the act1V1ty of engaging in makmg sales at retail and is reported under
the retailing cla331ﬁcat10n

“Royalties” means compensation for the use of intangible property, such as copyrights,
patents, licenses, franchises, trademarks, tradenames, and similar items.

Sale at Retail, Retail Sale.

(a) “Sale at retail” or “retail sale” means every sale of tangible personal property
(including articles produced, fabricated or imprinted) to all persons irrespective of

. the nature of their business and including, among others, without limiting the scope
hereof, persons who install, repair, clean, alter, improve, construct or decorate real
or personal property of or for consumers, other than a sale to a person who presents
a resale certificate under RCW 82.04.470 and who:

(i) Purchases for the ;Surpose of resale as tangible personal property in the
regular course of business without intervening use by such person; or

(i1} Installs, repairs, cleans, alters, iinprints, improves, constructs or decorates
real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(1i1) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical
used in processing, when the primary purpose of such chemical is to create a
chemical reaction directly through contact with an ingredient of a new article
being produced for sale; or

. {1v) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, 1f the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; or

(v) Purchases for the purpose of providing the property to consumers as part of
competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which is used or consumed or
to be used or consumed in the performance of any activity classified as a “sale
at retail” or “retail sale” even though such property is resold or utilized as '



provided in subsection (a)(i), (ii), (iii), (iv) or (v) of this definition following
such use; or 7

{(vi) Purchases for the purpos'e of satisfying the person’s obligations under an
extended warranty as defined in subsection (g) of this definition, if such
tangible personal property replaces or becomes an ingredient or component of
property covered by the extended warranty without intervening use by such
person.

(b) “Sale at retail” or “retail sale” also means every sale of tangible personal
property to persons engaged in any business activity which is taxable under BMC
3.11.050(1)(g). '

{c) “Sale at retail” or “retail sale” shall include the sale of or charge made for
tangible personal property consumed and/or for labor and services rendered in
respect to the following: - '

(1) The installing, repairing, cleaning, altering, imprinting or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
of coin-operated laundry facilities when such facilities are situated in an
apartment house, rooming house or mobile home park for the exclusive use of
the tenants thereof, and also excluding sales of laundry service to nonprofit
health care facilities, and excluding services rendered in respect to live
animals, birds and insects;

(it) The constructing, repairing, decorating or improving of new or existing
buildings or other structures under, upon or above real property of or for
consumers, including the installing or attaching of any article of tangible
-personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and shall also include the
sale of services or charges made for the clearing of land and the moving of
earth excepting the mere leveling of land used in commercial farming or
agriculture; '

(111) The charge for Iabor and services rendered in respect to constructing,
repairing or improving any structure upon, above or under any real property
owned by an owner who conveys the property by title, possession or any other
means to the person performing such construction, repair or improvement for
the purpose of performing such construction, repair or improvement and the

~ property is.then reconveyed by title, possession or any other means to the
original owner; . - |



(iv) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures,
but shall not include the charge made for janitorial services; and for purposes
of this definition the term “janitorial services™ shall mean those cleaning and
caretaking services ordinarily performed by commercial Janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term “janitorial services” does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(v) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under Chapter 82.16 RCW;

(vi) The sale of and charge made for the furnishiﬁg of lodging and all other
services, except telephone business and cable service, by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any similar license
to use real property, as distinguished from the renting or leasing of real
property, and it shall be presumed that the occupancy of real property fora’
continuous period of one month or more constitutes a rental or lease of real
property and not a mere license to use or enjoy the same. For the purposes of
this subsection, it shall be presumed that the sale of and charge made for the
furnishing of lodging for a continuous period of one month or more to a person
is arental or lease of real property and not a mere license to enjoy the same;

{vii) The installing, repairing, altering, or improving of digital goods for
CONsumers; :

(viii) The sale of or charge made for tangible personal property, labor and
services to persons taxable under subsections (c)(i), (ii), (iii), (iv), (v), and (vi),
and (vii) of this definition when such sales or charges are for property, labor
and services which are used or consumed in whole or in part by such persons
in the performance of any activity defined as a “sale at retail” or “retail sale”
even though such property, labor and services may be resold after such use or
consumption. Nothing contained in this subsection shall be construed to
modify subsection (a) of this definition and nothing contained in subsection (a)
of this definition shall be construed to modify this subsection.

(d) “Sale at retail” or “retail sale” shall also include the providing of competitive
telephone service to consumers.

(e) “Sale at retail” or “retail sale” shall also include the sale of eannedprewritten
software other than a sale to a person who presents a resale certificate under RCW




82.04.470, regardless of the method of delivery to the end user;butshall .

(1) For purposes of this subsection (¢), the sale of the sale of prewritten
- computer software includes the sale of or charge made for a key or an
enabling or activation code, where the key or code is required to activate
prewritten computer software and put the software into use. There is no
separate sale of the key or code from the prewritten computer software,
regardless of how the sale may characterized by the vendor or by the

purchaser. :

(i1} The term “sale at retail” or “retail sale” does not include the sale of or
charge made for custom software or the customization of cannedprewritten
software.

(iii) The term also includes the charge made to consumers for the right to
access and use prewritten computer software, where possession of the
software is maintained by the seller or a third party. regardless of whether

- the charge for the service is on a per use, per user, per license, subscription,
or soine other basis: provided that such service includes the right to access
and use prewritten software to perform data processing; and provided
further that “data processing” means the systematic performance of
operations on data to extract the required information in an appropriate form

~. ot to convert the data to usable information, including check processing,
image processing, form processing, survey processing, payroll processing,
claim processing, and similar activities.

(f) “Sale at retail” or “retail sale” shall also include the sale of or charge made for
labor and services rendered in respect to the building, repairing or improving of any
street, place, road, highway, easement, right-ofway, mass public tr'ans_portation
terminal or parking facility, bridge, tunnel or trestie which is owned by a municipal

. corporation or political subdivision of the state, the state of Washington, or by the
United States, and which is used or to be used primarily for foot or vehicular traffic
including mass transportation vehicles of any kind (public road construction).

(g) “Sale at retail” or “retail sale” shall also include the sale of or charge made for
an extended warranty to a consumer. For purposes of this definition, “extended
warranty” means an agreement for a specified duration to perform the replacement
or repair of tangible personal property at no additional charge or a reduced charge
for tangible personal property, labor or both, or to provide indemnification for the
replacement or repair of tangible personal property, based on the occurrence of
specified events. The term “extended warranty” does not include an agreement,
otherwise meeting the definition of extended warranty in this subsection, if no
separate charge is made for the agreement and the value of the agreement is



included in the sales price of the tangible personal property covered by the
agreement.

(h) “Sale at retail” or “retail sale” shall also include the sale of or charge made for
labor and services rendered in respect to the constructing, repairing, decorating or
improving of new or existing buildings or other structures under, upon or above real
property of or for the United States, any instrumentality thereof, or a county or city
housing authority created pursuant to Chapter 35.82 RCW, including the installing
or attaching of any article of tangible personal property therein or thereto, whether
or not such personal property becomes a part of the realty by virtue of installation
(government contracting).

(1) “Sale at retail” or “retail sale” shall not include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the term
include the sale of services or charges made for cleaning up for the United States or
its instrumentalities radioactive waste and other byproducts of weapons production
and nuclear research and development. (This should be reported under the service
and other cla551ﬁcat10n )

- (j) “Sale at retail” or “retail sale” shall not include the sale of or charge made for
labor and services rendered for environmental remedial action. (This should be
reported under the service and other classification.) -

(k) “Sale at retail” or “retail sale” shall also include the following sales to
consumers of digital goods, digital codes, and digital automated services:

(1) _Sales in which the seller has granted the purchaser the right of
permanent use

(if) Sales in which the seller has granted the purchaser a right of use that
is less than permanent: '

(i) Sales in which the purchaser is not obligated to make continued
pavment as a condition of the sale; and

(iv) Sales in which the purchaser is obligated to make continued payment
as a condition of the sale.

A retail sale of digital goods, digital codes, or digital automated services under
this subsection (k) includes any services provided by the seller exclusively in
connection with the digital goods, digital codes, or digital automated services,
-whether or not a separate charge is made for such services.

For purposes of this subsection, "permanent” means perpetual or for an indefinite




or unspecified length of time. A right of permanent use is presumed to have been
granted unless the agreement between the seller and the purchaser specifies or the
circumstances surrounding the transaction sugeest or indicate that the right to use-
terminates on the occurrence of a condition subsequent. '

(1) “Sale at retail” or “retail sale” shall also include the installing, repairing, .
altering, or improving of digital goods for consumers.

“Sale at wholesale” or “wholesale sale” means any sale of tangible personal 'p'ropertyi

digital goods, digital codes, digital automated services, prewritlen computer software, or
 services described in subsection (e)(iii), which is not a retail sale, and any charge made
 for labor and services rendered for persons who are not consumers, in respect to real or
personal property and retail services, if such charge is expressly defined as a retail sale or
retail service when rendered to or for consumers. Sale at wholesale also includes the sale
of telephone business to another telecommunications company as defined in RCW
80.04.010 for the purpose of resale, as contemplated by RCW 35.21.715.

Sale, Casual or Isolated Sale.

(a) “Sale” means any transfer of the ownership of, title to, or possession of
property for a valuable consideration and includes any activity classified as a
“sale at retail,” “retail sale,” or “retail service.” It includes renting or leasing,
conditional sale contracts, leases with option to purchase, and any contract under
which possession of the property is given to the purchaser but title is retained by
the vendor as security for the payment of the purchase price. It also includes the
furnishing of food, drink or meals for compensation whether consumed upon the
premises or not.

(b) “Casual or isolated sale” means a sale made by a person who is not engaged i in
the business of selling the type of property involved on a routine or continuous
basis.

Services. No definition.

Software, Prewritten Software, Custom Software, Customlzatlon of Canned Software,
Master Copies, Retained nghts

(a) “Prewritten software” or “canned software” means computer software,
including prewritten upgrades, that is not designed and developed by the author or
other creator to'the specifications of a specific purchaser. The combining of two
or more prewritten computer software programs or prewritten portions thereof
does not cause the combination to be other than prewritten computer software.




Prewritten computer software includes software designed and developed by the
author or other creator to the specifications of a specific purchaser when it is sold
to a person other than such purchaser. Where a person modifies or enhances
computer software of which such person is not the author or creator, the person
shall be deemed to be the author or creator only of the person’s modifications or
enhancements. Prewritten computer software or a prewritten portion thercof that
is modified or enhanced to any degree, where such modification or enhancement
is designed and developed to the specifications of a specific purchaser, remains
prewritten computer software; however, where there is a reasonable, separately
stated charge or an invoice or other statement of the price given to the purchaser
for the modification or enhancement, the modification or enhancement shall not
constitute prewritten computer software. ' '

(b) “Custom software” means software created for a single person.

(c) “Customization of canned software” means any alteration, modification or
development of applications using or incorporating canned software to specific
individualized requirements of a single person. Customization of canned software
includes individualized configuration of software to work with other software and
computer hardware but does not include routine installation. Customization of
canned software does not change the undérlying character or taxability of the
original canned software.

(d) “Master copies™ of software means copies of software from which a software
developer, author, inventor, publisher, licensor, sublicensor or distributor makes
copies for sale or license. The software encoded on a master copy and the media
upon which the software resides are both ingredients of the master copy.

(e) “Retained rights” means any and all rights, including intellectual property
rights such as those rights arising from copyrights, patents, and trade secret laws,
that are owned or are held under contract or license by a software developer,
author, inventor, publisher, licensor, sublicensor or distributor.

(f) “Software” means any information, program or routine, or any set of one or
more programs, routines or collections of information used, or intended for use, to
convey information that causes one or more computers or pieces of computer-
related pertpheral equipment, or any combination thereof, to perform a task or set
of tasks. “Software” includes the associated documentation, materials or
ingredients, regardless of the media upon which that documentation is provided,
that describe the code and its use, operation, and maintenance and that typically is
delivered with the code to the consumer. All software is classified as either
canned or custom.




“Taxpayer” means any “person,” as herein defined, required to have a business license
under this chapter or liable for the collection of any tax or fee under this chapter, or who

engages in any business or who performs any act for which a tax or fee is imposed by this

chapter.
Value of Products.

(a) The value of products, including byproducts, extracted or manufactured, shall
be determined by the gross proceeds derived from the sale thereof whether such
sale is at wholesale or at retail, to which shall be added all subsidies and bonuses
received from the purchaser or from any other person with respect to the
extraction, manufacture or sale of such products or byproducts by the seller.

(b) Where such products, including byproducts, are extracted or manufactured for

commercial or industrial use; and where such products, including byproducts, are _

shipped, transported or transferred out of the city, or to another person, without
prior sale or are sold under circumstances such that the gross proceeds from the
sale are not indicative of the true value of the subject matter of the sale; the value -

shall correspond as nearly as possible to the gross proceeds from sales in this state

of similar products of like quality and character, and in similar quantities by other’
taxpayers, plus the amount of subsidies or bonuses ordinarily payable by the
purchaser or by any third person with respect to the extraction, manufacture or
sale of such products. In the absence of sales of similar products as a guide to
value, such value may be determined upon a cost basis. In such cases, there shall
be included every item of cost attributable to the particular article or article
extracted or manufactured, including direct and indirect overhead costs. The
director may prescribe rules for the purpose of ascertaining such values.

(c) Notwithstanding subsection (b) of this definition, the value of a product
manufactured or produced for purposes of serving as a prototype for the
development of a new or improved product shall correspond to (i) the retail

- selling price of such new or improved product when first offered for sale; or (ii)
the vatue of materials incorporated into the prototype in cases in which the new or
improved product is not offered for sale.

“Value proceeding or accruing” means the consideration, whether money, credits, rights

“or other property expressed in terms of money, a person is entitled to receive or which is
actually received or accrued. The term shall be applied, in each case, on a cash receipts.or
accrual basis according to which method of accounting is regularly employed in keeping
the books of the taxpayer




“Wholesaling” means engaging in the activity of making sales at wholesale, and is
reported under the wholesaling classification. [Ord. 482 § 2, 2007]

3.11.077 Allocation and apportionment of income when activities take place in
more than one jurisdiction.

Effective January 1, 2008, gross income, other than persons subject to the provisions of
Chapter 82.14A RCW, shall be allocated and apportioned as follows:

(D Gross income derived from. all activities other than those taxed as service or
royalties under BMC 3.11.050(1)(g) shall be allocated to the location where the activity
takes place. '

2) In the case of sales of 'tangible personal property, the activity takes plaée where
delivery to the buyer occurs. .

(3) _In the case of sales of digital products, the activity takes place where delivery to
the buyver occurs. The delivery of digital products will be deemed to occur at;

(a) The seller's place of business if the purchaser receives the digital product at
the seller's place of business: '

(b) If not received at the seller's place of business, the location where the
purchaser or the purchaser's donee, designated as such by the purchaser, reccives
the digital product, including the location indicated by instructions for delivery to
the purchaser or donee, known to the seller;

() If the location where the purchaser or the purchaser's donee receives the digital
product is not known, the purchaser's address maintained in the ordinary course of
the seller's business when use of this address does not con_stitute bad faith:

(d) If no address for the purchaser is maintained in the ordinary course of the
seller's business, the purchaser's address obtained during the consummation of the
sale, including the address of a purchaser's payment instrument. if no other
address is available, when use of this address does not constitute bad faith; and




(€) If no address for the purchaser is obtained during the consummation of the
sale, the address where the digital good or digital code js first made available for
transmission by the seller or the address from which the digital automated service
or service described in RCW 82.04.050 (2)(g) or (6)(b) was provided,
disregarding for these purposes anv location that merely provided the digital
transfer of the product sold.

(4) If none of the methods in BMC 3.11.077 (3) for determining where the delivery of
digital products occurs are available after a good faith effort by the taxpaver to apply the
methods provided in BMC 3.11.077 (3)(a) through (e), then the city and the taxpayer may
‘mutually agree to employ any other method to effectuate an equitable allocation of
income from the sale of digital products. The taxpavyer will be responsible for petitioning
the city to use an alternative method under this subsection (4). The city may employ an
alternative method for allocating the income from the sale of digital products if the
methods provided in BMC 3.11,077 (3)(a) through (€) are not available and the taxpayer
and the city are unable to mutually agree on an alternative method to effectuate an
equitable allocation of income from the sale of digital products.

(5) For purposes of BMC 3.11.077 (3)(a) through (e), "receive” has the same
- meaning as in RCW 82.32.730.

(36) - Gross income derived from activities taxed as services and other activities taxed
under BMC 3.11.050(1)(g) shall be apportioned to the City by multiplying apportionable
income by a fraction, the numerator of which is the payroll factor plus the service-income
factor and the denominator of which is two.

(a) The payroll factor is a fraction, the numerator of which is the total amount
paid in the City during the tax period by the taxpayer for compensation and the
denominator of which is the total compensation paid everywhere during the tax
period. Compensation is paid in the City if’

(i) The individual is primarily assigned within the City;
(ii)  The individual is not primarily assigned to any place of business

for the tax period and the employee performs 50 percent or more of his or
her service for the tax period in the City; or

(it1)  The individual is not primarily assigned to any place of business
for the tax period, the individual does not perform 50 percent or more of
his or her service in any city and the employee resides in the City.

), The service income factor is a fraction, the numerator of which is the total
service income of the taxpayer in the City during the tax period, and the
denominator of which is the total service income of the taxpayer everywhere
during the tax period. Service income is in the City if:

(i) The customer location is in the City; or

(i)  The income-producing activity is performed in more than one




(47)

location and a greater proportion of the service-income-producing activity
is performed in the City than in any other location, based on costs of
performance, and the taxpayer is not taxable at the customer location; or

'(iii) The service-income-producing activity is performed within the
City, and the taxpayer is not taxable in the customer location.

{c) If the allocation and apportionment provisions of this subsection do not
fairly represent the extent of the taxpayer’s business activity in the City or cities
in which the taxpayer does business, the taxpayer may petition for or the tax
administrators may jointly require, in respect to all or any part of the taxpayer’s
business activity, that one of the following methods be used jointly by the cities to
allocate or apportion gross income, if reasonable:

1) Separate accounting;
(i)  The use of a single factor;

(iii)  The inclusion of one or more additional factors that will fairly
represent the taxpayer’s business activity in the City; or

(iv)  The employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer’s income.

The definitions in this subsection apply throughout this section.

() “Apportionable income” means the gross income of the business taxable
under the service classifications of a city’s gross receipts tax, including income
received from activities outside the City if the income would be taxable under the
service classification if received from activities within the City, less any
exemptions or deductions available.

(b) “Compensation” means wages, salaries, commissions, and any other form
of remuneration paid to individuals for personal services that are or would be
included in the individual’s gross income under the federal internal revenue code.

() “Individual” means any individual who, under the usual common law
rules applicable in determining the employer-employee relationship, has the status
of an employee of that taxpayer.

(d) “Customer location” means the city or unincorporated area of a county
where the majority of the contacts between the taxpayer and the customer take
place.

(e) “Primarily assigned” means the business location of the taxpayer where
the individual performs his or her duties.

0 “Service-taxable income” or “service income™ means gross income of the
business subject to tax under either the service or royalty classification.

(2) “Tax period” means the calendar year during which tax liability is

accrued. If taxes are reported by a taxpayer on a basis more frequent than once

per year, taxpayers shall calculate the factors for the previous calendar year for
reporting in the current calendar year and correct the reporting for the previous




year when the factors are calculated for that year, but not later than the end of the
first quarter of the following year.

(h) “Taxable in the customer location” means either that a taxpayer is subject
to a gross receipts tax in the customer location for the privilege of doing business,
or that the government where the customer is located has the authority to subject
the taxpayer to gross receipts tax regardless of whether, in fact, the government
does so. :

(38)  Assignment or apportionment of revenue under this Section shall be made in | |
accordance with and in full compliance with the provisions of the interstate commerce
clause of the United States Constitution where applicable. -

Section 2. Chapter 3.06. of the Burien Municipal Code is hereby amended by amending
BMC 3.06.200 to read as follows:

3.06.200 Public disclosure - Confidentlallty Informatlon sharmg
(1) For purposes of this section:

(a) “Disclose” means to make known to- any person in any manner_whatever a
return or tax information. -

(b) “Tax information” means:
(1) A taxpayer’s identity;

(i)  The nature, source, or amount-of the taxpayer’s income, payments,
receipts, deductions, exemption, credits, assets, liability, net worth, tax
liability deficiencies, over assessments, or tax payments, wheiher taken
from the taxpayer’s books and records or any other source; '

(i11)  Whether the taxpayer’s return was, 1s being, or will be examined or
subject to other investigation or processing; or

(iv)  Other data received by, recorded by, prepared by, or provided to
the ((direeter))city with respect to the determination or the existence, or
possible existence, of liability, or the amount thereof, of a person under
Title 3 BMC for a tax. penalty, interest, fine, forfeiture, or other
mmposition, or offense. However, ((a-taxpayer-

PROVIDED-That-tax-informationshall net-inelude ))data, material, or documents
that do not disclose information related to a specific or identifiable taxpayer do
not constitute tax information under this section. Nothing in this chapter requires

~any person possessing data, material, or documents made confidential and
privileged by this section to delete information from such data, material or
documents s0 as to permit its dlsclosure

(c) “City agency” means every city office, department, division, bureau, board,
commission, or other city agency. -




{d) “Taxpaver‘identitv" means the taxpaver's name, address, telephone number,
registration number, or any combination thereof, or any other mformatlon
disclosing the identity of the taxpayer.

(2) ___ Returns and tax information are confidential and privileged, and except as

authorized by this section, neither the director nor any other person may disclose any ;
return or tax information., . :

(3) This section does not prohibit the director from:

(a) Disclosing such return or tax information in a civil or criminal judicial

proceeding or an administrative proceeding:

(1) In respect of any tax imposed under Title 3 BMC, if the taxpayer

or its officer or other person lable under this title is a party in_the . '
- proceeding; or . _ 3

-{11) In which the taxpayer about whom such return or tax information
is sought and another state agency are adverse parties in the proceeding,

(b) Disclosing, subiect to such requirements and conditions as the director
prescribes by rules adopted pursuant to BMC 3.06.160, such return or tax
information regarding a taxpayer to such taxpayer or to such person or persons as
that taxpayer may designate in a request for, or consent to, such disclosure, or to
any other person, at the taxpaver's request, to the extent necessary to comply with
a request for information or assistance made by the taxpaver to such other person.

However, tax information not received from the taxpayer must not be so disclosed
if the director determines that such disclosure would compromise any

investigation or litigation by any federal, state, or local government agency in
connection with the civil or criminal liability of the taxpaver or another person, or
that such disclosure would identify a confidential informant. or that such
disclosure is contrary to any agreement entered into by the department that
provides for the reciprocal exchange of information with other government
agencies which agreement requires confidentiality with respect to such
information unless such information is required to be disclosed to the taxpayer by
the order of any court;

{c) Publishing statistics so classified as to prevent the 1dent1ﬁcat10n of particular
returns or reports or items thereof:

(d) Disclosing such return or tax information, for official purposes only, to the
city manager or city attorney, or o any city agency, or to any member of the city
council or their authorized designees dealing with matters of taxation, revenue,
trade, commerce, the control of industry or the professions: -




(e) Permitting the city’s records to be audited and examined by the proper state
officer, his or her agents and emplovees:

() Pisclosing any such return or tax infopmation to a peace officer as defined in
RCW 9A.04.110 or county prosecuting attorney, for official purposes. The
disclosure may be made only in response to a search warrant, subpoena, or other
court order, unless the disclosure is for the purpose of criminal tax enforcement.
A peace officer or county prosecuting attorney who receives the return or tax
information may disclose that return or tax information only for use in the
investigation and a related court proceeding, or in the court proceeding for which

‘the return or tax information originally was sought or where otherwise allowed to

be disclosed under this section;

(2) Disclosing any such return or tax information to the proper officer of the
internal revenue service of the United States, the Canadian government or
provincial governments of Canada, or to the proper officer of the tax department
of any state or city or town or county, for official purposes. but only if the statutes
of the United States, Canada or its provincial governments, or of such other state

or city or town or county, as the case may be, grants substantially similar
privileges to the proper officers of the city; :

(h) Disclosing any such return or tax information to the United States department
of justice, including the bureau of alcohol, tobacco, fircarms and explosives, the
department of defense, the immigration and customs enforcement and the customs
and border protection agencies of the United States department of homeland
security, the United States coast guard, the alcohol and tobacco tax and trade
bureau of the United States department of treasury, and the United States
department of transportation, or any authorized representative of these federal
agencies or their successors, for official purposes:

(i) Publishing or otherwise disclosing the text of a written determination
designated by the director as a precedent pursuant to RCW 82.32.410;

(3) Disclosing, in a manner that is not associated with other tax information, the
taxpayer name, entity type, business address, mailing address, revenue tax
registration numbers and the active/closed status of such regisirations, state or
local business license registration identification and the active/closed status and

- effective dates of such licenses, reseller permit pumbers and the expiration date
and status of such permits, North American industry classification system or
standard industrial classification code of a taxpayer, and the dates of opening and
closing of business. Except that this subsection may not be construed as giving
authority to the city or any recipient to give, sell, or provide access to any list of
taxpavers for any commercial purpose;

(k) Disclosing such return or tax information that is also maintained by another

Washington state or local governmental agency as a public record available for




inspection and copying under the provisions of Chapter 42.56 RCW oris a
document maintained by a court of record and is not otherwise prohibited from
disclosure:

(1) Disclosing such return or tax information to the United States department of
agriculture, or successor department or agency, for the limited purpose of
investigating food stamp fraud by retailers;

(m) Disclosing to a financial institution, escrow company. or title company. in
connection with specific real property that is the subject of a real estate
transaction, current amounts due the city for a filed tax warrant, judgment, or lien
against the real property;

(n) Disclosing to a person against whom the department has asserted liability asa
successor under BMC 3.06.130 return or tax information pertaining to the specific
business of the taxpaver to which the person has succeeded:

~ (0) Disclosing real eéta’te excise tax affidavit forms filed under Chapter 3.20 BMC
in the possession of the city, including real estate excise tax affidavit forms for
transactions exempt or otherwise not subject to tax;

(p) Disclosing such return or tax information to the court or hearing examiner in
respect to the city's application for a subpoena, if there is probable cause to
believe that the records in possession of a third party will aid the director in
‘connection with his/her official duties under this title or a civil or criminal

nvestigation.

(4) (a) The director may disclose return or taxpaver information to a person under
investigation or during any court or administrative proceeding against a person
under investigation as provided in this subsection (4). The disclosure must be in
connection with the director's official duties under this title, or a civil or ertminal
investigation. The disclosure may occur only when the person under investigation
and the person in possession of data, materials, or documents are parties to the |
return or tax information to be disclosed. The director may disclose return or tax )
information such as invoices, contracts, bills, statements, resale or exemption
certificates, or checks. However, the director may not disclose general ledgers,
sales or cash receipt journals, check registers, accounts receivable/payable
ledgers. general journals, financial statements, expert's workpapers, income tax

returns, state tax returns, tax return workpapers, or other similar data, materials, or
documents.

{b) Before disclosure of anv tax return or tax information under this subsection
{4), the director must, through written correspondence, inform the person in
possession of the data, materials. or documents to be disclosed. The

- correspondence must clearly identify the data, materials, or documents to be
disclosed. The director may not disclose any tax return or tax information under




this subsection (- 4) until the time period allowed in (c) of this subsection has
expired or until the court has ruled on any challenge brought under (¢) of this
subsectlon

(©) The person in possession of the data, materials, or documents to be disclosed
by the director has twenty days from the receipt of the written request required
under (b) of this subsection to petition the superior court of king county for
mjunctive relief. The court must limit or deny the request of the dlrector 1f the
court determines that:

(1) The data, materials, or documents sought for disclosure are
cumulative or duplicative, or are obtainable from some other source that is
- more convenient, less burdensome. or Jess expensive;

(i) The production of the data, materials, or documents sought would

be unduly burdensome or expensive, taking into account the needs of the
director, the amount in controversy, limitations on the petitioner's

resources, and the importance of the issues at stake: or

(iii)  The data, materials. or documents sought for disclosure contain
trade secret information that, if disclosed, could harm the petitioner.

(d) The director must reimburse reasonable expenses for the production of data,
materials. or documents incurred by the person in nossessmn of the data,
materials. or documents to be disclosed.

(e) Requesting information under (b) of this subsection that may indicate that a
taxpayer is under investigation does not constitute a disclosure of tax return or tax
information under this section.

(3) Service of a subpoena issued by the court or under Chapter 2.15 BMC does not
constitute a disclosure of return or tax information under this section. Notwithstanding
anything else to the confrary in this section. a person served with a subpoena issued by
the court or under Chapter 2.15 BMC may disclose the existence or content of the
subpoena to that person's legal counsel.

(6) Any person acquiring knowledge of any return or tax information in the course of
his or her employment with the city and any person acquiring knowledge of any return or
tax information as provided under subsection (3) (d). (), (f), (g), (h). (i), or (k) of this
section, who discloses any such return or tax information to another person not entitled to
knowledge of such return or tax information under the provisions of this section, is guilty
of a misdemeanor. If the person guilty of such violation is an officer or emplovee of the
city, such person must forfeit such office or employment and is incapable of holding any
public office or employment in the city for a period of two years thereafter.




Section 3. Severability. Should any section, subsection, paragraph, sentence, clause
or phrase of this ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason; ot should any portion of this ordinance
be pre-empted by state or federal law or regulation, such decision or pre-emption shall not
affect the validity of the remaining portlons of this ordinance or its apphcatlon to other '

-persons or circumstances.

‘Section 4. Effective Date. This ordinance shall be effective on January 1, 2013.

_ ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREQF
ON THE 3rd DAY OF DECEMBER, 2012.

CITY OF BURIEN

Brian Bennett, Mayor

ATTEST/AUTHENTICATED:

Monica Lusk, City Clerk

| Approved as to form:

Craig D. Knutson, City Attomey

Filed with the City Clerk: November 14, 2012
Passed by the City Council: December 3, 2012
Ordinance No. 576

Date of Publication: December |, 2012




CITY OF BURIEN
AGENDA BILL

Agenda Subject: Capital Project Cost Controls Meeting Date: December 3, 2012

Department: Public Works Attachments: Fund Source: N/A
Activity Cost: N/A
Amount Budgeted: N/A

Contact: Maiya Andrews Unencumbered Budget Authority: N/A

Telephone: (206) 248-5521

PURPOSE/REQUIRED ACTION: Present information about how Staff manages capital project costs.

BACKGROUND (Include prior Council action & discussion):

At Council’s September 17" meeting, Councilmember Block requested a presentation about what Staff has done to
address cost overruns on capital projects — especially transportration projects. He asked staff to generally describe
the process used in managing projects.

At Council’s December 3™ meeting, Staff will present information on how we are managing project costs through
project estimating, change orders, managing risk, and other cost controls associated with capital projects.

OPTIONS (Including fiscal impacts): N/A

Administrative Recommendation: None

Suggested Motion: None

Submitted by:
Administration City Manager

Today’s Date: November 26, 2012 File Code: R:/CC/Agenda Bill 2012/
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Burien

Wishington, UST

400 SW 152™ St., Suite 300, Burien, WA 98166
Phone: (206) 241-4647 « FAX (206) 248-5539

BLIRIER WWw.burienwa.gov
MEMORANDUM
TO: Honorable Mayor and Members of the City Council
FROM: Mike Martin, City Manager
DATE: December 3, 2012

SUBJECT:  City Manager’s Report

l. INTERNAL CITY INFORMATION

A

Park Athletic Fields Improved

In mid-August, work was completed to improve playing conditions at both Chelsea
Park and Moshier Park. Turf was aerated, seeded and top-dressed for the first time in
many years. Fall user groups were the first to benefit and included the West Highline
Soccer Association, Highline Titans Lacrosse, St. Francis School, and Highline
Premiere Soccer Club. The organizations noticed the improvements and were
appreciative of the City’s efforts.

Community Center Reader Board Now Available for Rental Groups

The Community Center’s outdoor reader board and its indoor flat screen TV located
in the lobby are now available for message and image posting by groups renting the
facility. Display costs to rental groups are based on the length of time and location of
the posting. Many groups rent the Community Center for large public events and will
find these new options a desirable amenity. It is expected that this rental option will
generate new program revenue for the facility.

. Aging Annex Heating System Fails; Repairs Made

On November 15 staff reported the failure of the 50+ year-old boiler which serves the
heating system at the Community Center Annex. Staff mobilized quickly to obtain
contractor estimates and expedite the contract processes. The emergency work was
approved due to impacts on the existing tenants and the repair work began on
Monday, November 19. The work continued through the holiday week and following
weekend and the system was returned to operation on Monday, November 26.

. National League of Cities’ (NLC) Prescription Discount Card Program

Since the City joined the NLC’s Prescription Discount Card program in January,
2012, participating pharmacies have filled 225 prescriptions resulting in $4,500 of
total savings, or 25% average price savings, for Burien customers. This program
provides free cards that offer discounts off the retail price of prescription medications
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that aren’t covered by health insurance plans. The NLC Prescription Discount Card
can be used by all residents of Burien and has no restrictions based on a resident’s
age, income level, or existing health coverage.

. SW 132" Street Improvement Project

The improvements are complete and a ribbon cutting ceremony was held on October
31. In attendance were Deputy Mayor Rose Clark; Councilmember Jack Block, Jr.;
King County Community Development Block Grant officials; a representative from
the US Department of Housing and Urban Development (HUD) office; Hazel Valley
Elementary School Principal Johnathan Letcher; Student Council members; several
parents of the students; and the Hazel Valley Elementary school band.

. 1st Avenue South Phase 1 Part 2

This project reached substantial completion on Friday, November 16. There are now
new lights along 1% Avenue South from S/SW 146" to S/SW 160" and a new signal
at SW 150" Street and 1 Avenue South. The contractor has some remaining punch
list items to complete and physical completion is expected by the end of the year.

. 1st Avenue South Phase 2

Seattle City Light (SCL) has proposed energizing its “backbone” underground feeder
system with cutover work starting next week. This will require SCL to schedule
power outages at 12:00 am on Wednesday, December 5, and Friday, December 7.
The City has agreed to reduce the notice for power outages for the cutover work to
one week. Because of the short notice, SCL’s Electrical Service Representatives
(ESR) will be delivering notices verbally and by hand November 28-29 for the
outages on December 5 and 7. City staff has asked that the ESRs be cognizant of any
specific concerns expressed during their visits, and that they work with the businesses
to accommodate their needs. These outages are necessary to keep the City’s project
on schedule; however, if specific business or resident needs require that the outages
be delayed, the City’s project will be delayed to accommodate a longer schedule for
SCL to complete their conversion.

. Seattle City Light Franchise

Our SCL Franchise expires in January of 2014. Burien has been contacted by the
cities of Shoreline, SeaTac, Tukwila and Lake Forest Park to discuss working
together on a new SCL Franchise. Each of these cities also has a franchise that will
expire in the near future. Our Public Works Director has been meeting with these
cities to discuss shared areas of concern. The cities hope to develop a franchise that
can be used as a template — but modified by each city for its specific needs. The
cities have a meeting with SCL this month to discuss an approach for these
negotiations.

City of Burien Hosts Inaugural Regional Meeting

The City of Burien hosted the inaugural regional user group meeting for Cityworks
on November 8. Software users from all over the region assembled at the Burien
Community Center to discuss and share ideas, different uses of the system, impacts
on their daily business, and to hear from the vendor, Azteca, on new developments
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that will be implemented in the future. The list of clients attending the meeting
included the Cities of Beaverton OR, Des Moines, Seatac, Port Angeles, and Burien;
Clallam, King and Skagit Counties; Valley View, Coal Creek, Lakehaven,
Willamalane Parks/Recreation OR, and Tualatin Valley OR Utility Districts.

Cityworks is the City’s Geographic Information systems (GIS)-centric computerized
asset management system. It allows the Public Works department to effectively and
efficiently manage street/drainage assets and help plan for future costs.

J. Comcast Announces Conversion of Remaining Analog Channels to Digital
Comocast has sent notice to the City of Burien and Comcast customers that on
December 11 all video services will be transmitted exclusively in digital format. This
will provide remaining analog customers with crisp digital picture and sound.
Comcast is sending multiple notices to its customers with detailed information as to
which digital equipment Comcast will provide as necessary for each customer’s
service tier. Additionally, customers may call 1-877-634-4434, go on-line at
www.comcast.com/digitalnow, or visit a Comcast service center for assistance in
determining the best solution for their home.

K. 26 Employees Qualify for the 2012 Wellness Incentive
In hope of encouraging more participation in the Wellness Program, improving the
overall health of our employees, and reducing on-going medical costs, the Wellness
Incentive Program is designed to reward employees for participating in a minimum
number of specific Wellness activities. Qualifying criteria include:

e Attendance in 2 of 13 educational programs and submittal of an evaluation form
for the program.
e Full participation and completion of 2 of 5 formal (3 — 8 weeks) wellness
programs and submittal of an evaluation form for the program.
e Attendance/participation in one special event.
e Completion of a personal health assessment through one of the following methods:
e Participate in the on-site Health Check.
e Have an annual physical, including blood work.
e Take and record your blood pressure at least 4 days per week for a one month
period.
e Completion of the annual Employee Wellness Survey.
e Completion of AWC’s Annual Health Questionnaire.

Employees who fulfill all of the above criteria receive an additional $75. The
Wellness Committee is pleased to announce that 26 employees qualified for the
award this year. Eight of the 25 individuals are first-time Wellness Incentive
winners.
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L. Benefit Workshops and Fair
On November 14, five of our employee benefit providers visited the City of Burien to
participate in an Employee Benefit Day. The purpose of the Benefit Day was to
provide employees with in-depth information about their benefit plans, to facilitate
one-on-one access to the vendors to have questions answered, and to kick-off our
annual Open Enrollment period. The day included five benefit-related workshops,
private consultations with the benefit providers, and a benefit fair. The event was
well attended and appreciated by the employees.
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