
 

CITY COUNCIL MEETING AGENDA 
March 19, 2012 

SPECIAL MEETING, Miller Creek Conference Room, 3rd Floor 
For the purpose of conducting Planning Commission interviews  

6:15 p.m. 
and 

COUNCIL MEETING, Council Chambers, 1st Floor 
7:00 p.m. 

400 SW 152nd Street 
Burien, Washington 98166 

PAGE NO. 

1. CALL TO ORDER        2.   PLEDGE OF ALLEGIANCE        3.    ROLL CALL 
 

4. AGENDA 
CONFIRMATION 

 

  

5. PUBLIC COMMENT 
 

Individuals will please limit their comments to three minutes, and groups to five 
minutes.   
 

 

6. CORRESPONDENCE 
FOR THE RECORD 

 

None received.  
 

7. CONSENT AGENDA a. Approval of Vouchers: Numbers 31062 - 31195 in the Amounts of 
 $261,012.80. 

b. Approval of Minutes: Council Meeting, March 5, 2012. 
 

3. 
 

23. 

8. BUSINESS AGENDA a. Motion to Approve Appointments to the Planning Commission. 

b. Discussion of and Possible Approval of Ordinance 560, Relating to 
 Zoning Code Amendments. 

c. Adopt Proposed Ordinance 562, Updating and Revising Criminal 
 and Traffic Codes. 

d. Adopt proposed Ordinance 561, Updating and Consolidating Code 
 Enforcement Regulations. 

e. Motion to Adopt Resolution No. 329, Relating to Dates, Times and 
 Location of City Council Meetings. 

f. Discussion Regarding If and When to Adopt Resolution No. 330, 
 Requesting King County to Hold a Special Election on August 7, 
 2012 for the Purpose of Placing on the Ballot a Proposition 
 Concerning Annexation of the North Highline Area “Y” 
 Annexation Area. 

g. Review of Proposed Council Agenda Schedule. 

h. City Business. 
 

27. 
29. 

 
115. 

 
133. 

 
177. 

 

181. 
 
 
 
 

211. 
215. 

9. COUNCIL REPORTS  
 

 

10. ADJOURNMENT  
 

 

COUNCILMEMBERS 
Brian Bennett, Mayor  Rose Clark, Deputy Mayor  Jack Block, Jr. 

Bob Edgar Lucy Krakowiak   Joan McGilton  Gerald F. Robison 



-2- 
R:/CC/Agenda2012/031912a 

 











































 

 

 

CITY COUNCIL MEETING MINUTES 
March 5, 2012 

SPECIAL MEETING, Miller Creek Conference Room, 3rd Floor 
For the purpose of conducting Planning Commission interviews  

6:00 p.m. 
and 

COUNCIL MEETING, Council Chambers, 1st Floor 
7:00 p.m. 

400 SW 152
nd

 Street 
Burien, Washington 98166 

 
 
 
 
 
 
SPECIAL MEETING 

Mayor Bennett called the Special Meeting of the Burien City Council to order at 6:00 
p.m. for the purpose of conducting Planning Commission interviews. 
 
Present: Mayor Brian Bennett, Councilmembers Jack Block, Jr., Bob Edgar, Lucy 
Krakowiak, Joan McGilton and Gerald F. Robison.  Deputy Mayor Rose Clark was 
excused. 
 
Administrative staff present: Mike Martin, City Manager; and Scott Greenberg, 
Community Development Director. 
 
Interviews were held with applicants Joey Martinez, Brooks Stanfield and Betsy 
Wheelock. 
 
No action was taken. 
 
The Special Meeting adjourned to the Regular Meeting at 6:50 p.m. 

 
CALL TO ORDER 

Mayor Bennett called the Regular Meeting of the Burien City Council to order at 7:00 
p.m. 
 

PLEDGE OF ALLEGIANCE 
Mayor Bennett led the Pledge of Allegiance. 
 

ROLL CALL 
Present: Mayor Brian Bennett, Councilmembers Jack Block, Jr., Bob Edgar, Lucy 
Krakowiak, Joan McGilton and Gerald F. Robison.  Deputy Mayor Rose Clark was 
excused. 
 

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources 
are available: 

 Watch the video-stream available on the City website, www.burienwa.gov 

 Check out a DVD of the Council Meeting from the Burien Library 

http://www.burienwa.gov/
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Administrative staff present: Mike Martin, City Manager; Craig Knutson, City Attorney; 
Scott Greenberg, Community Development Director; and Monica Lusk, City Clerk. 
 

AGENDA CONFIRMATION 
Direction/Action 
Motion was made by Councilmember McGilton, seconded by Councilmember Krakowiak 
and passed unanimously to affirm the March 5, 2012, Agenda. 
 

PUBLIC COMMENT 
Chestine Edgar, 1811 SW 152nd Street, Burien 
Ms. Edgar voiced her concerns regarding the Zoning Code amendments while Mr. 
Howell distributed an analysis chart and her written remarks.    
 
Goodspaceguy, 10219 Ninth Avenue South, Seattle 
Mr. Goodspaceguy stated that minimum wage in Burien is destroying jobs.   
 
Ed Dacy, 2016 SW 146th Street, Burien 
Mr. Dacy noted that the Hospitality House’s Spring Fling was successful, and the Clove to 
Clover event this weekend that will include a 10K, 5K and Wee races with the proceeds 
given to nonprofits.   
 
Michael B. Fuller 
Mr. Fuller spoke to the lack of enforcement of the American with Disability Act.   
 
Pearl Richard, 533 3rd Avenue West, #409, Seattle 
Ms. Richard spoke to Women’s History Month.   
 

CORRESPONDENCE FOR THE RECORD 
a. Email Dated February 27, 2012, from Kathy Gollob Regarding Burien Community 

Center.   
 

CONSENT AGENDA 
a. Approval of Vouchers: Numbers 31007 - 31061 in the Amounts of $132,194.88. 
b. Approval of Minutes: Council Meeting, February 27, 2012.  
Direction/Action 
Motion was made by Councilmember McGilton, seconded by Councilmember Krakowiak 
and passed unanimously to approve the March 5, 2012, Consent Agenda. 
 

BUSINESS AGENDA 
Proclamation Naming 2012 as the Year of the Girl 

Mayor Bennett read and presented the proclamation naming 2012 as the Year of the 
Girl to Jean Harris, representative of Girl Scout Service Unit 030 and a troop leader to 
various troops. 
 
Girl Scouts Sophie Pierce and Lilith Berka from Troop 1777; and Gabby Tarlao, Kayla 
Eide, Jessie Dolan, and Samantha Crotty from Toop 1844 were present.   
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Presentation of Southwest King County Chamber of Commerce Annual Report 
Lynn Wallace, CEO & President, highlighted the 2011 achievements of the Southwest 
King County Chamber of Commerce: coordinated meeting with local area Hispanic 
businesses to work with a prospective Hispanic business; working with State Farm to 
recruit an agency for Burien; and, organized and participated in the Independence Day 
Parade, an IRS business fair, and an electronic marketing seminar.  
 

Discussion of Proposed Zoning Code Amendments 
Direction/Action 
Councilmembers requested placing the proposed Zoning Code Amendments on the 
March 19, 2012, Business Agenda for further discussion. 
Follow-up 
Staff will provide a matrix of Council’s comments for the discussion. 
 

Adopt Proposed Ordinance 562, Updating and Revising Criminal and Traffic Codes 
Direction/Action 
Councilmembers requested placing Ordinance 562, updating and revising the City’s 
criminal and traffic codes on the March 19, 2012, Business Agenda for further 
discussion. 
Follow-up 
Staff will provide a matrix of Council’s comments for the discussion. 
 

Adopt Proposed Ordinance 561, Updating and Consolidating Code Enforcement Regulations 
Direction/Action 
Councilmembers requested placing Ordinance 561, updating and consolidating code 
enforcement regulations on the March 19, 2012, Business Agenda for further discussion. 
Follow-up 
Staff will provide a matrix of Council’s comments for the discussion.  
 

City Business 
Follow-up 
Staff will provide the franchise fee with Seattle City Light and schedule an update on the 
utility tax audit once it’s completed. 
 

COUNCIL REPORTS 
Councilmember Edgar noted that he attended the North Burien Land Use open house 
and the annual Discover Burien Awards dinner and auction.   
 
Councilmember Krakowiak announced that the March 18 workshop “The Sustainable 
Yard: Rain Gardens, Native Plants, and More” sponsored by the Environmental Science 
Center and Sustainable Burien with support from King Conservation District will be held 
in the Library’s Multipurpose Room.   
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ADJOURNMENT 
Direction/Action 
MOTION was made by Councilmember McGilton, seconded by Councilmember 
Krakowiak and passed unanimously to adjourn the meeting at 8:56 p.m. 
 
 
 

       
 Brian Bennett, Mayor 
 
 
 
       
 Monica Lusk, City Clerk 



CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject:  Motion to Approve Appointments to the Planning 

Commission  

Meeting Date:  March 19, 2012  

Department: City Manager Attachments:   
 

Fund Source: N/A 

Activity Cost: N/A 

Amount Budgeted: N/A 

Unencumbered Budget Authority:  N/A 

 

Contact:  

Monica Lusk, City Clerk 

 

Telephone:  (206) 248-5517 

 

Adopted Work Plan  

Priority:  Yes       No    X    
Work Plan Item Description:   

PURPOSE/REQUIRED ACTION:   

 

The purpose of this agenda item is for Council to make appointments to the Planning Commission.  Council 

held interviews on March 5 and 19, 2012. 

 

 

 

 

Background (Include prior Council Action and Discussions): 

 

A call for volunteers to serve on Burien’s Planning Commission was placed in the Highline Times, Burien City 

News, on TBC21, on the B-Town Blog, on White Center Now, and on the City’s website.  Seven applications 

for the Planning Commission were received to fill three full term positions that will expire on March 31, 2016.   

 

 

 

 

 

 

 

 

 

OPTIONS (Including fiscal impacts):   

1. Appoint applicants to fill the Planning Commission vacancies with the positions and terms noted. 

2. Do not appoint any of the applicants, and re-advertise. 

 

 

Administrative Recommendation:  Per Council direction. 

Committee Recommendation:  N/A 

Advisory Board Recommendation:  N/A 

Suggested Motions:  
1. Move to appoint __________ to Planning Commission Position 5 for a term that will begin on April 1, 

2012, and expire on March 31, 2016; 

2. Move to appoint __________ to Planning Commission Position 6 for a term that will begin on April 1, 

2012, and expire on March 31, 2016; 

3. Move to appoint __________ to Planning Commission Position 7 for a term that will begin on April 1, 

2012, and expire on March 31, 2016. 

Submitted by: Monica Lusk      Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date:  March 12, 2012 File Code:  R:/CC/AgendaBill2012/031912cm-2 

advbdappt-pc 

 

file://File01/records/CC/Agenda%20Bill%202012/319121cm-2%20advbdappt%20pc.doc
file://File01/records/CC/Agenda%20Bill%202012/319121cm-2%20advbdappt%20pc.doc


 



CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject:  Discussion of and Possible Approval of Ordinance 

560 Relating to Zoning Code Amendments 

Meeting Date: March 19, 2012 

Department:  
Community Development 

Attachments:  
Council Comments 3-5-12 

Proposed Ordinance 560 

 

Fund Source: N/A 

Activity Cost: N/A 

Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A Contact: Scott Greenberg, AICP, 

Community Development Director  

Telephone: 206-248-5519 
 

Adopted Initiative: 
  Yes     X        No        

Initiative Description: Streamline development codes and eliminate outdated language 

PURPOSE/REQUIRED ACTION: The purpose of this agenda item is Council discussion and possible action on 

proposed Ordinance 560 relating to Zoning Code amendments.  

 

BACKGROUND (Include prior Council action & discussion): In late 2011, Planning staff prepared a set of 

Zoning Code amendments designed to provide clarity, consistency and procedural efficiency.  The amendments were 

considered by the Planning Commission at meetings on Dec. 13, 2011 and on January 24, February 14 and February 

28, 2012.   

 

Council discussed the proposed amendments on March 5, 2012 and had several questions for staff.  These questions 

are answered in the attached matrix.  Proposed Ordinance 560 is also attached.  There is no deadline for adoption of 

the proposed amendments.  

 

 

 

 

 

 

OPTIONS (Including fiscal impacts):   
Change proposed amendments. 

Administrative Recommendation:  Approve Ordinance 560. 

   

Committee Recommendation:  N/A 

  

Advisory Board Recommendation:  On February 28, the Planning Commission recommended approval of the 

proposed amendments by a 6-1 vote. 

 

Suggested Motion:  I move approval of Ordinance 560 relating to Zoning Code amendments. 

Submitted by:  Scott Greenberg 

Administration    __________                                    City Manager    ___________ 

Today’s Date: March 13, 2012 File Code: R:\CC\Agenda Bill 2012\031912cd-1 Zoning Code 

Amendments.docx 
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CITY COUNCIL QUESTIONS AND COMMENTS FROM MARCH 5, 2012 MEETING 

PROPOSED LANGUAGE COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

#2: Community Gardens 
 
25% maximum impervious surface 
coverage allowed 

1. Are greenhouses 
included as impervious 
surface?  If so, should 
they be excluded from 
impervious surface?  
 
2. Is maximum 
impervious surface 
coverage too high? 
 

1. BMC 19.10.280 defines Impervious Surface as “any 
nonvertical surface artificially covered or hardened so as to 
prevent or impede the percolation of water into the soil 
mantle including, but not limited to, roof tops, swimming 
pools, paved roads and walkways or parking areas and 
excluding landscaping, surface water retention/detention 
facilities and vehicular access easements or tracts shared by 
two or more single detached dwelling units”.   

 
The determination of whether a permanent greenhouse is 
considered impervious or not would be based on this 
definition.   

 
Permanent greenhouses are commonly made from materials 
such as glass, plastic or fiberglass.  These materials would 
prevent or impede the percolation of water into the soil 
mantle and would therefore be considered an impervious 
surface by staff.   

 
Temporary greenhouses such as those constructed over 
raised beds and made of PVC plumbing pipe and plastic 
sheeting (commonly known as “hoop houses”) are often 
used by gardeners to extend the growing season and the 
plastic sheeting is removed during the warmer months.  
Because of their temporary nature staff would not consider 
them in the impervious surface calculation.  

 
2. The proposed maximum impervious surface requirement 

for Community Gardens of 25% would allow for all the 
typical components of a Community Garden such as sheds, 
greenhouses, paved paths for disabled gardeners between 
planting beds, and any on-site parking.   

 
The “Food Access Policy and Planning Guide” developed by 
the University of Washington Northwest Center for Livable 

1. Adopt 
proposed 
amendment. 
 
2. Modify 
proposed 
amendment. 
Reduce 25% 
Impervious 
Surface 
maximum 
requirement. 
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PROPOSED LANGUAGE COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

Communities recommends a building coverage of 15% for 
Community Gardens.  While the guide did not provide a 
recommendation for maximum impervious surface on 
Community Garden sites, staff proposes an additional 10% 
coverage (for a total of 25%) to account for any paved paths 
developed for disabled gardeners or on-site parking that 
may be proposed as part of a project.   

   

#5: Mixed Use in CI Zone 
 
At least 25% of the gross floor area 
must be designed and used for retail, 
office or eating and drinking 
establishment uses. 

1. Is the 25% 
requirement for just 
the first floor or based 
on the whole building? 
 
2. Councilmember 
Robison opposed 
having any minimum 
non-residential floor 
area requirement. 

BMC 19.10.350 defines mixed use as “A project or building that 
combines non-residential use with dwelling units, either in the 
same building, or in different buildings located on the same site.” 
 
BMC 19.10.230 defines gross floor area as “The total square 
footage of all floors in a structure as measured from either the 
interior surface of each exterior wall of the structure or, if the 
structure does not have walls, from each outer edge of the roof.  
Area used to meet minimum parking requirements is not included 
in gross floor area.” 
 
Based on these definitions, the 25% requirement is based on the 
gross floor area of the entire structure or entire mixed-use project. 
 
Limitations related to non-residential space in a mixed use project 
is also found in all zones where mixed use is allowed: RM, CN, CI, 
DC, CC, CR, O, SPA-1, and SPA-3.  The proposed amendment simply 
makes the CI zone consistent with 9 other zones. 
 
The floor area limitation is needed to distinguish mixed use from 
other uses.  For example, multi-family units are not allowed as an 
outright use in the CI zone.  However, they are allowed as part of a 
mixed use project.  Without some regulation on how much floor 
space needs to be non-residential, we could end up with a multi-
family building with a small espresso cart inside the building being 
called mixed use (it’s been proposed before)—which defeats the 
purpose of allowing mixed use projects in many of our commercial 
zones. 
 

1. Adopt 
proposed 
amendment.  
Effect: Mixed 
use projects in 
the CI zone 
would need 
25% non-
residential use 
on the street-
level floor. 
 
2. Deny 
proposed 
amendment.  
Effect: Mixed 
use projects in 
the CI zone 
would require 
non-residential 
use on the 
entire street-
level floor. 
 
3. Modify 
proposed 
amendment. 
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PROPOSED LANGUAGE COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

#10: Parking study flexibility  
 
Parking Requirement Not Specified.  
If this Code does not specify a 
parking requirement for a use, the 
Director shall establish the minimum 
requirement.  Parking requirements 
shall be based on the operation of the 
proposed use, parking requirements 
established for similar zones or uses, 
or a study of anticipated parking 
demand submitted by the applicant. 
In the study the applicant shall 
provide sSufficient information shall 
be provided to demonstrate that the 
parking demand for a specific use will 
be satisfied. Parking studies shall be 
prepared by a professional engineer 
with expertise in traffic and parking 
analyses, unless an equally qualified 
individual is authorized by the 
Director. 
 

1. Is shared parking 
considered? 

Shared parking is already allowed in all zones and for all land uses 
in BMC 19.20.050.  Therefore, it is not necessary to refer to it in the 
proposed amendment. 

None. 

19.65.095.4.C.ii—Docketing 
Criteria 
 
“The City has the resources, including 
staff and budget, necessary to review 
the proposal;” 
 

Should Council be able 
to reject a proposed 
docket item solely on 
resources? 

Staff proposed this criterion to allow Council to reject proposed 
amendments that would create a resource and/or budget issue.  If 
an amendment was proposed that required substantial staff time 
and/or funding, Council could still place the amendment on the 
docket and direct staff to shift priorities and work program items 
to accommodate the request.  
 
Council could also adopt a revised fee schedule for Comprehensive 
Plan amendments that reflected the actual cost of processing an 
amendment.   
 

1. Adopt 
proposed 
amendment.  
Effect: Allows 
City Council to 
reject placing a 
proposed 
amendment on 
the docket if 
adequate 
resources were 
not available (or 
made available). 
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PROPOSED LANGUAGE COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

2. Deny 
proposed 
amendment.  
Effect: Council 
could not 
consider 
resources while 
forming your 
amendment 
docket.  
 
3. Modify 
proposed 
amendment. 

 

 

 

 

 



































































































































































CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject:  
Adopt proposed Ordinance 562, updating and revising criminal and 

traffic codes 

Meeting Dates: March 5 and 19, 2012 

Department: Legal 

 
Attachments:  
1. Matrix – 

Criminal/Traffic 

Ordinance 

2. Proposed Ordinance 

562 updating and 

revising criminal and 

traffic codes 

Fund Source:  

Activity Cost:  

Amount Budgeted:  

Unencumbered Budget Authority:  
Contact: Craig Knutson, 

Renee Walls 

 

Telephone:  
 

Adopted Work Plan  

Priority:  Yes       No        
Work Plan Item Description:   

PURPOSE/REQUIRED ACTION: The City Attorney and City Prosecutor are recommending adoption of an 

ordinance updating and revising the City’s criminal and traffic codes. The ordinance is necessary to correct 

inconsistencies with state law and to adopt provisions dealing with Inattentive Driving, Attempted Forgery, Vehicle 

Trespass, and Public Defender Standards.  

 

BACKGROUND (Include prior Council action & discussion):  

Inattentive Driving 

The inattentive driving offense will provide a lesser charge option for defendants to plead guilty to in lieu of non-

criminal moving violations, such as negligent driving, failure to yield, following too close, speeding, etc. This 

offense will not be reported to the Department of Licensing, will not affect insurance rates, and will be a useful 

prosecutorial option. 

 

Attempted Forgery 

Under recently adopted King County filing standards, forgery is one of the crimes that cities are now responsible for 

prosecuting. Burien needs to adopt forgery as a non-felony offense, so that it may be charged in District Court. 

 

Vehicle Trespass 

Adopting the crime of Vehicle Trespass will allow another charging option in situations where it is difficult to prove 

intent to commit a crime in the vehicle, which is necessary to charge the crime of Vehicle Prowling. 

 

Public Defender Standards 

State law requires cities and counties to adopt public defender standards to insure that indigent defendants receive 

effective assistance of counsel. RCW 10.101.030. The standards endorsed by the Washington State Bar Association 

serve as accepted guidelines. The proposed City standards are modeled after these guidelines. 

 

OPTIONS (Including fiscal impacts):  

1. Adopt the ordinance. 

2. Do not adopt the ordinance.  

Administrative Recommendation: Adopt the ordinance 

   

Suggested Motion for March 19, 2012 meeting:  
Move to adopt Ordinance 562, updating and revising the City’s criminal and traffic codes 

Submitted by:   

Administration    __________                                    City Manager    ___________ 

Today’s Date: February 29, 2012 File Code: \\File01\records\CC\Agenda Bill 

2012\03051912ls-Ord updating and revising criminal and 

traffic codes.doc 

 

file://File01/records/CC/AAA%20Ordinances%20-%20Preliminary/Ord562%20Criminal-Traffic%20Code%20Update%20Ordinance%20(final%20draft-2).doc
file://File01/records/CC/AAA%20Ordinances%20-%20Preliminary/Ord562%20Criminal-Traffic%20Code%20Update%20Ordinance%20(final%20draft-2).doc
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PROPOSED ORDINANCE REVISION COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

Inattentive Driving 
 
 

Language too vague; 
need clarification of 
elements of this crime; 
too much police officer 
discretion. 
 
 
 
 
 
Will Inattentive driving 
be a primary or 
secondary offense? 

Elements include: driving with lack of attentiveness to conditions 
(e.g. nature and condition of roadway, presence of other traffic 
and/or pedestrians, weather conditions) and duty to safely 
operate vehicle. Staff suggests adding the word “negligent” before 
“lack of attentiveness” to make the elements more specific. 
 
This offense can be a useful tool in obtaining guilty pleas due to its 
appeal to defendants and defense attorneys. An advantage to the 
City is receiving a greater percentage of fine revenue that would 
otherwise go to the State. 
 
As originally drafted, Inattentive Driving would be a primary 
offense, but staff has added a subsection making it a secondary 
offense so that police officers must have some other basis for 
stopping drivers. 

Add “negligent” 
to the definition 
of Inattentive 
Driving in 
subsection (1) 
of BMC 
10.05.080. 
 
Add subsection 
(4) to BMC 
10.05.080, 
making 
Inattentive 
Driving a 
secondary 
offense. 

Attempted Forgery 
 
 

Will attempted forgery 
apply to defendants 
who have committed 
actual forgery? 
 
Will attempted forgery 
apply to bad checks? 

Yes. 
 
 
 
 
 
No. 

N/A 

Non-adoption of RCW 9A.16.110, 
regarding reimbursing defense 
costs 
 
 

Does this mean City 
will not reimburse 
defense costs to 
defendants acquitted of 
violent crimes by 
reason of self-defense? 

Yes. This is currently the law in Burien.  The state has set up a fund 
to reimburse defendants in state cases under these circumstances 
through this state statute.  However, the City cannot compel the 
state to pay for City defendants.   

N/A 

Make probation violations a 
misdemeanor. 
 

It isn’t necessary to add 
another misdemeanor 
for violating a 
probation order, since 

Staff agrees that it is appropriate to remove this section of the 
ordinance. 

Delete BMC 
9.60.600(1). 
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PROPOSED ORDINANCE REVISION COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

the court already can 
impose additional 
penalties, so this 
should be removed 
from the ordinance. 

Adoption of 9A.76.175, regarding 
false or misleading statement to a 
public servant 
 
 

What is the definition 
of “public servant” and 
does it include Council 
members? 

RCW 9A.04.110(23) defines “public servant” to mean “any person 

other than a witness who presently occupies the position of or has been 

elected, appointed, or designated to become any officer or employee of 

government, including a legislator, judge, judicial officer, juror, and 

any person participating as an advisor, consultant, or otherwise in 

performing a governmental function.” This definition does include 

Council members. False statements must be material to their official 

duties. 

N/A 

Vehicle trespass 
 
 

Could the vehicle 
trespass or attempted 
forgery concepts be 
applied to mailbox theft 
by adopting mailbox 
trespass or attempted 
mail theft as offenses? 

Mail theft is a felony that is prosecuted by the County Prosecuting 
Attorney or the United States District Attorney. Staff is researching 
the legality and practical enforceability of the City adopting lesser 
offenses such as mailbox trespass or attempted mail theft. 

N/A 
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CITY OF BURIEN, WASHINGTON 
 

ORDINANCE NO. 562 
 

______________________________________________________________________________ 

 
AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, UPDATING THE 

CITY’S CRIMINAL AND TRAFFIC CODES, ADOPTING NEW PROVISIONS 

RELATED TO ATTEMPTED FORGERY, INATTENTIVE DRIVING, VEHICLE 

TRESPASS, AND PUBLIC DEFENDER STANDARDS, AMENDING THE PROVISION 

RELATED TO LIQUOR IN A PUBLIC PLACE, AND AMENDING TITLES 9 AND 10 

OF THE BURIEN MUNICIPAL CODE 

______________________________________________________________________________ 
 

WHEREAS, some of the City’s current criminal and traffic code provisions need to be updated; and 

 

WHEREAS, it is in the interest of the public health, safety and welfare to adopt new provisions related to attempted 

forgery, inattentive driving, vehicle trespass, and public defender standards; and  

 

WHEREAS, in order to be consistent with State law, the crime of liquor in a public place should be penalized as a 

civil infraction, as provided in RCW 66.44.100, rather than a misdemeanor, as currently provided in the BMC 

9.15.200;  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON DO HEREBY 

ORDAIN AS FOLLOWS: 

 

  

Section 1.  A new Burien Municipal Code Section 9.85.600, entitled “Attempted Forgery,” and Section 9.85.610, 

entitled “Definitions-Fraud,” are hereby adopted to read as follows:  

 

9.85.600.  Attempted Forgery.   

 

(1) A person is guilty of the crime of attempted forgery if with the intent to commit the crime of 

forgery does intend to injure or defraud by: 

 1.  falsely making, completing, or altering a written instrument; or 

 2.  possessing, uttering, offering, disposing of or putting off as true, a written instrument   

                   which the person knows to be forged; and  

does an act which is a substantial step toward the commission of that crime. 

 

9.85.610.  Definitions, Fraud 

The following section of the Washington Criminal Code, as now in effect, and as may 

subsequently be amended, is adopted by reference as definitions of fraud under the Burien criminal 

code: 

RCW 9A.60.010 Definitions.  

 

Section 2.  A new Burien Municipal Code Section 10.05.080, entitled “Inattentive Driving,” is hereby adopted to 

read as follows:  

 

10.05.080.  Inattentive Driving.   

 

(1) Definition.  
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For the purpose of this section, “inattentive” means with a negligent lack of attentiveness to 

conditions, circumstances, and one’s duties required to safely operate the vehicle. Conditions 

include but are not limited to the nature and condition of the roadway, presence of other traffic, 

presence of pedestrians, and weather conditions.  

 

(2) Inattentive Driving Prohibited.   

 

It is unlawful for any person to operate a motor vehicle in an inattentive manner.  

 

(3) Violation – Penalty.   

 

The offense of inattentive driving shall be considered to be a lesser offense than, but included in, 

the offense of operating a motor vehicle in a negligent manner.   

Any person convicted of inattentive driving shall be guilty of an infraction, and shall be subject to 

a fine of two hundred and fifty dollars ($250.00).  

 

(4) No citation for a violation of this section shall be issued unless the officer issuing such 

citation has cause to stop or arrest the driver of such motor vehicle for the violation of some other 

provision of this Code relating to the operation, ownership, or maintenance of a motor vehicle or 

any criminal statute. 

 

 

Section 3.  A new Burien Municipal Code Section 9.85.105, entitled “Vehicle trespass,” is hereby adopted to read as 

follows:  

9.85.105 Vehicle trespass prohibited – Penalty. 

(1) A person is guilty of vehicle trespass if he or she knowingly enters or remains unlawfully in a vehicle 

belonging to another. 

(2) As used in this section: 

(a) The word “enter” shall include the entrance of the person, or the insertion of any part of his or her 

body, or any instrument or weapon held in his or her hand. 

(b) A person enters or remains unlawfully in or upon a vehicle when he or she is not licensed, invited, or 

otherwise privileged to so enter or remain. 

(3) Vehicle trespass is a misdemeanor. 

 

 

 

Section 4.  A new Burien Municipal Code Chapter 9.150, entitled “Public Defender Standards,” is hereby adopted to 

read as follows:  

 

                                                                 PUBLIC DEFENDER STANDARDS 

 

 
9.150.010 Adoption of public defender standards.  

                The city hereby adopts the following standards for public defenders:  
(1) Purpose and Intent. These public defender standards are intended to ensure that indigent criminal defendants 

receive high-quality legal representation through a public defense system that efficiently and effectively protects the 

constitutional requirement of effective assistance of counsel. 

(2) Contract. All indigent defense services shall be paid pursuant to a written contract between the indigent 

defense attorney(s) and the city, with input from judicial officers. 
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(3) Compensation. All indigent defense attorneys shall be reasonably compensated, taking into consideration the 

experience and training of the attorney. Attorneys who have a conflict of interest shall be required to select or 

compensate conflict counsel. 

(4) Duties and Responsibilities of Counsel. All indigent defense contracts shall require that services be provided 

to all clients in a professional, skilled manner consistent with minimum standards set forth by the American Bar 

Association, applicable Washington State Bar Association standards, the Rules of Professional Conduct (RPC), case 

law and applicable court rules defining the duties of counsel and the rights of defendants. Counsel’s primary and 

most fundamental responsibility is to promote and protect the best interests of the client. 

(5) Malpractice Insurance. Indigent defense attorneys shall maintain malpractice insurance with agreed-upon 

policy limits. 

(6) Caseload Limits and Types of Cases. Caseloads shall be limited to ensure effective representation. An attorney 

should not allow his or her private law practice to interfere with the competent representation of indigent defendants. 

The caseload standards adopted by the Washington Supreme Court shall be considered as guidelines. A “case” is 

defined as the filing of a document wherein a person is designated a defendant or respondent and an attorney is 

appointed by the court. Adjustments may be made wherein a full case is not attributed in the following nonexclusive 

circumstances: 

(a) A bench warrant is issued before a case is resolved; 

(b) Probation violation, extradition, restitution hearings, etc., that do not require a full-blown hearing; 

(c) Diversions, continuances for dismissal, misdemeanor compromises or similar dispositions; 

(d) Deferred prosecution or other similar procedure; 

(e) Early dismissal by a prosecutor based on lack of evidence or standard plea offers, based on the 

prosecutor’s charging and plea bargaining practices or other reasons that dispose of a case without extensive 

litigation; or 

(f) Withdrawal of counsel at an early stage of the case, due to conflict of interest or other reasons. 

Additional adjustments may be made for attorneys who have extensive experience in the practice of criminal law and 

are able to competently handle more cases, due to their ability to recognize issues, awareness of longstanding case 

law, knowledge regarding specific jurisdictions, and the administrative procedures of the District Court serving the 

City of Burien. Such adjustments may include adding an additional 50 cases to a public defender's case limit for 

every five years of experience spent working primarily in criminal law. 

Attorneys providing indigent defense services, judicial officers and city administration shall monitor caseloads to 

assure adequate representation and progress in moving cases to final adjudication. The above-mentioned parties 

should not hesitate to confer and craft a remedy for dealing with caseload issues that materially affect representation 

of an indigent client. Excessive continuances, missed court dates, client complaints, etc., shall be addressed as soon 

as practicable. 

(7) Services Other Than Counsel. Reasonable compensation for expert witnesses, investigators and other services 

necessary for an adequate preparation and presentation of the defense case shall be provided pursuant to Criminal 

Rule 3.1(f). 

(8) Administrative Expenses. Attorneys shall be responsible for paying all administrative expenses of their office 

or firm not otherwise provided for in these standards or in a contract. Such costs may include law libraries, financial 

accounting, case management systems and other costs incurred in the day-to-day management of the contract. 

Attorneys shall maintain an office to maintain confidential meetings with clients. 

(9) Reports of Attorney Activity and Vouchers. Attorneys on contract shall maintain a case reporting and 

management information system, which includes the number and type of cases. Any such system shall be maintained 

independently from client files so as to disclose no privileged information. At least quarterly reports shall be 

submitted by the contract firm to the court and to the city administration. If the City needs to obtain information 

regarding the disposition of cases, such information may be obtained from the District Court. 

A standardized voucher form shall be used by attorneys seeking payment for services rendered. Payment should 

be made at times agreed to by the parties, without regard to the number of cases closed in the period. 

(10) Training. Attorneys shall participate in regular training programs in areas relating to their indigent defense 

practice. 

Attorneys providing counsel to indigent accused should take the opportunity to attend courses that foster trial 

advocacy skills and to review professional publications and tapes. 
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(11) Supervision. Each attorney or firm providing indigent defense services should provide adequate supervision 

of attorneys providing indigent defense services. 

(12) Substitution of Attorneys or Assignment of Contracts. The attorney or firm engaged by the respective city to 

provide indigent defense services shall not subcontract with another firm or attorney to provide representation 

without prior written approval and shall remain directly involved in the provision of representation. If the contract is 

with a firm or office, the respective city or judicial officer may request the names and experience levels of those 

attorneys who will actually be providing the services, to ensure they meet minimum qualifications. Any indigent 

defense contract shall address the procedures for new counsel taking over upon the conclusion of the contract to 

ensure a smooth transition upon nonrenewal or termination, with the minimal possible detriment to the indigent 

client. 

(13) Limitations on Private Practice for Contract Attorneys. New contracts for indigent defense attorneys with 

private attorneys or firms may set limits on the number of private or special appointment cases. These limits shall be 

based on the percentage of a full-time caseload which the public defense cases represent. An attorney or firm 

rendering indigent defense services shall not allow his or her private practice or accept special appointments to 

diminish his or her ability to represent indigent clients he or she is obligated to serve by any contract. 

(14) Disposition of Client Complaints. The following procedure shall be utilized for responding to client 

complaints: Complaints should first be directed to the attorney, firm or agency which provided representation. If the 

attorney and client cannot resolve the complaint amicably, the attorney shall ask the court to withdraw and substitute 

new counsel. The complaining client should be informed as to the disposition of his or her complaint within a 

reasonable period of time. If the client feels dissatisfied with the evaluation and response received, he or she should 

be advised of the right to complain to the Washington State Bar Association. 

(15) Cause for Termination or Removal of Attorney. Contracts for indigent defense services should include the 

grounds for termination of the contract by the parties. Termination of an attorney’s contract should only be for good 

cause or as provided within the terms of the agreement between the city and firm or attorney. Good cause shall 

include the failure of the attorney to render adequate representation to clients; the willful disregard of the rights and 

best interests of the client; the willful disregard of the standards herein addressed; or violations of the RPCs. 

The representation in an individual case establishes an inviolable attorney-client relationship. Removal of counsel 

from representation, therefore, should not occur over the objections of both the attorney and the client. 

(16) Nondiscrimination. Neither the city, in its selection of an attorney, firm, or agency to provide indigent 

defense representation, nor the attorneys selected, in their hiring practices or in their representation of clients, shall 

discriminate on the grounds of race, color, religion, national origin, age, marital status, sex, sexual orientation, or 

handicap. Both the city and the contractor shall comply with all federal, state, and local nondiscrimination 

requirements. 

(17) Guidelines for Awarding Defense Contracts. The city shall award contracts for indigent defense services only 

after determining that the attorney or firm chosen can meet appropriate professional standards and qualifications. 

Under no circumstances will a contract be awarded on the basis of cost alone. Attorneys or firms seeking contracts 

for indigent defense services must demonstrate their ability to meet these standards. 

Prosecutor and law enforcement officers shall not select the attorneys who will provide indigent defense services. 

 
 

 

Section 5. Titles 9 and 10 of the Burien Municipal Code are hereby amended by amending various sections as set 

forth in the attached Exhibit A. 

 

Section 6.  Effective Date.  This Ordinance shall take effect five days after publication. 

 

Section 7.  Severability.  Should any section, paragraph, sentence, clause or phrase of this ordinance, or its application 

to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of 

this ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the 

validity of the remaining portions of this ordinance or its application to other persons or circumstances. 
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _______ DAY OF 

________, 2012, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS ____ DAY OF __________, 

2012. 

 

       CITY OF BURIEN 

 

 

       ______________________________ 

       Brian Bennett, Mayor 

AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

Approved as to form: 

 

 

______________________________ 

Craig D. Knutson, City Attorney 

 

Filed with the City Clerk: _______, 2012 

Passed by the City Council: __________, 2012 

Ordinance No. ____ 

Date of Publication: ________, 2012 
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Agenda Subject:  
Adopt proposed Ordinance 561, updating and consolidating code 

enforcement regulations 

Meeting Dates: March 5 and 19, 2012 

Department: Legal 
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PURPOSE/REQUIRED ACTION:  
The City Attorney, Code Enforement Officer, Paralegal, and other staff involved in code enforcement  are 

recommending adoption of an ordinance updating and consolidating the City’s code enforcement regulations. The 

ordinance is necessary to address legal issues with the existing regulations, make the regulations more internally 

consistent, and update the regulations to more effectively deal with current code enforcement situations. Some of the 

more significant matters addressed in the ordinance are as follows:  
 

1)The new ordinance provides a clear and concise process for addressing code violations and contains several clear 

options for obtaining compliance (i.e. voluntary compliance, infraction, notice of civil violation, stop work order, 

appeal to hearing examiner).   
 

2)The definition of “Person responsible for violation” is amended to include a mortgagee of property that is in 

foreclosure or has been unoccupied for 90 days .  This should be a substantial tool in obtaining compliance, as we 

have had numerous properties with significant code violations where the owner has disappeared.  Usually, in order 

to obtain compliance we have to wait until the foreclosure sale occurs, which can take a year or more.  The amended 

definition will allow us to hold the banks responsible much sooner  and get properties secured and cleaned up in a 

more timely manner. 
 

3)Instead of numerous code enforcement sections throughout the code that sometimes conflict with other chapters or 

are unclear regarding enforcement mechanisms, the new ordinance refers most code violations to one chapter for 

enforcement;  
 

4) Monetary penalties are set forth in a clear and consistent manner.  
 

5) The methods of serving notice and the process for obtaining abatement authority have been revised to be more 

expedient and legally supportable. 
 

The City’s Hearing Examiner has been given the opportunity to review the proposed ordinance and is very 

supportive of how it addresses issues such as effective service of notice, who is a responsible party, how abatement 

may proceed, and some ambiguities that now exist in the current code.   
 

OPTIONS (Including fiscal impacts):  

1. Adopt  the ordinance. 

2. Do not adopt the ordinance.  

 

Administrative Recommendation: Adopt the ordinance   

Suggested Motion for March 19, 2012 meeting:  
Move to adopt Ordinance 561, updating and consolidating the City’s code enforcement regulations. 

Submitted by:   

Administration    __________                                    City Manager    ___________ 

Today’s Date: February 29, 2012 File Code: \\File01\records\CC\Agenda Bill 

2012\03051912ls-1 Updating and consolidating code 

enforcement provisions.doc 
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PROPOSED ORDINANCE REVISION COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

Misdemeanor penalties for code 
enforcement violations 
 
 

More appropriate to 
pursue code violations 
as civil cases than 
criminal cases. 

Staff concurs that civil penalties are generally more appropriate 
for code violations than criminal penalties. However, most if not all 
city codes, including Burien’s current code, make code 
enforcement violations subject to both civil and criminal penalties.  
This is because criminal penalties may occasionally be appropriate 
in egregious circumstances when civil penalties do not achieve 
compliance. 

N/A 

Code enforcement officer may 
attempt to secure voluntary 
correction. 
 
 

Code enforcement 
officer should be 
required to obtain 
voluntary correction. 

Staff believes that securing voluntary correction should be 
attempted whenever possible, which is the standard practice in 
Burien. However, since there may be rare instances when 
immediate corrective action by the City is necessary, staff does not 
support changing “may” to “shall” “attempt to secure voluntary 
correction.” 

Change “may” to 
“shall” “attempt 
to secure 
voluntary 
correction” in 
BMC 1.15.100. 
(Change not 
made.) 

Unlawful to transfer ownership 
after receiving notice of civil 
violation, unless transferee 
acknowledges and accepts 
responsibility for the violation. 
 
 

Clarify whether owner 
or transferee is 
responsible for the 
violation. Suggest that 
City provide a form 
with the appropriate 
language. 
 
How does this 
provision apply to 
foreclosure or probate 
cases? 

The intent is for the form to provide for the transferee to 
acknowledge and accept responsibility for the violation. Staff 
concurs that the City’s Legal Department should provide a form 
with the appropriate language. 
 
 
 
 
This provision would not be applied in foreclosure, probate or 
other cases when the owner cannot be located or held responsible 
for the ongoing violation. 

N/A 

Alleged violator must respond to 
notice of civil violation within 14 
days. 
 
 

Provide for a stay of the 
14 day response 
requirement if the 
violator is in active 
discussions with the 

Staff concurs that an alleged violator should be allowed to request 
a stay of the 14 day response requirement if engaged in active 
discussions with the code enforcement officer. 

Add stay 
provision to 14 
day response 
requirement in 
BMC 
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PROPOSED ORDINANCE REVISION COUNCIL 
QUESTION/COMMENT 

STAFF RESPONSE ALTERNATIVES 

code enforcement 
officer. 

1.15.130(2). 

$100 filing fee for appeal to the 
Hearing Examiner. 
 
 

People should not have 
to pay a fee to assert 
their rights. 

Staff concurs that it is appropriate to remove the filing fee 
requirement. 

Delete $100 
filing fee 
requirement in 
BMC 
1.15.130(1) and 
(2). 
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CITY OF BURIEN, WASHINGTON 
 

ORDINANCE NO. 561 

______________________________________________________________________________ 

 

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, 

CONSOLIDATING AND UPDATING THE CITY’S CODE ENFORCEMENT 

PROVISIONS BY ADOPTING A NEW CHAPTER 1.15 AND AMENDING 

VARIOUS ENFORCEMENT SECTIONS IN TITLES 2, 3, 5, 7, 8, 10, 12, 13, AND 15, 

OF THE BURIEN MUNICIPAL CODE 

______________________________________________________________________________ 
 

 WHEREAS, the City’s current code enforcement provisions are set forth in various parts of the Burien 

Municipal Code and are in need of being consolidated and updated in order to be more uniform and effective; and 

 

 WHEREAS, it is in the public interest to revise the City’s code enforcement provisions to have a uniform 

enforcement scheme that applies to all appropriate and applicable violations of the Burien Municipal Code; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON DO 

HEREBY ORDAIN AS FOLLOWS: 

 

 

 Section 1.  A new Chapter 1.15 of the Burien Municipal Code is hereby adopted to read as follows:  

 

Chapter 1.15 

CODE ENFORCEMENT 

Sections: 

1.15.010  Purpose 

1.15.020  Definitions 

1.15.030  Conflicting code provisions 

1.15.040  Joint and several responsibility and liability 

1.15.050  Computation of time  

1.15.060  Interference with code enforcement unlawful  

1.15.070  Service of documents 

1.15.080  Violations 

1.15.090  Infractions 

1.15.100  Voluntary correction  

1.15.110  Stop work order  

1.15.120  Notice of civil violation 

1.15.130  Response to notice of civil violation 

1.15.140  Scheduling of hearing to contest or mitigate – correction prior to hearing 

1.15.150  Contested hearing – procedure  

1.15.160  Mitigation hearing – procedure  

1.15.170  Decision of Hearing Examiner 

1.15.180  Failure to appear – default order 

1.15.190  Judicial review 

1.15.200  Payment and recovery of penalties and costs 

1.15.210  Abatement 

1.15.220  Right of entry 
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1.15.010  Purpose.   

The purpose of this Chapter is to establish an efficient system of enforcing City regulations that will enable 

violations to be promptly resolved whenever possible, while providing both appropriate penalties and a full 

opportunity for alleged violators to have a hearing to contest the violations.  It is the express and specific purpose 

and intent of this Chapter to provide for and promote the health, safety and welfare of the general public and not to 

create or otherwise establish or designate any particular class or group of persons who will or should be especially 

protected or benefited by the terms of this Chapter.  It is also the express and specific purpose and intent of this 

Chapter that no provision or term used in this Chapter is intended to impose any duty whatsoever upon the City or 

any of its officers or employees.  Nothing contained in this Chapter is intended or shall be construed to create or 

form the basis of any liability on the part of the City, its officers, employees or agents, for any injury or damage 

resulting from any action or inaction on the part of the City, its officers, employees or agents. 

  

1.15.020  Definitions.   

The definitions in this section apply throughout this Chapter unless the context clearly requires otherwise or they are 

more specifically defined in a subchapter or section. Terms not defined shall be given their usual meaning. 

“Abate” means to act to stop an activity and/or to repair, replace, remove, or otherwise remedy a condition, when 

such activity or condition constitutes a violation of this Code or a City regulation, by such means and in such a 

manner and to such an extent as the applicable department director, enforcement officer, or other authorized official 

determines is necessary in the interest of the general health, safety, and welfare of the community.  For the purposes 

of this Chapter, the verbs “abate” and “correct” shall be interchangeable and have the same meaning. 

 

“Act” means doing or performing something. 

 

“City” means City of Burien, Washington. 

 

“Civil penalty” or “monetary penalty,” as used in any code, ordinance or regulation of the City, shall be deemed to 

have the same meanings as used in this Chapter. 

“Code” means the Burien Municipal Code. 

 “Code enforcement officer” or “enforcement officer” means the City’s Code Enforcement Officer(s); the Building 

Official; building inspectors; construction inspectors; the Fire Marshal or his or her designee; fire inspectors; the 

Chief of the Burien Police Department or his or her designee; the Director of the Community Development 

Department or his or her designee; the Director of the Public Works Department or his or her designee; or any other 

person or persons assigned or directed by the City Manager or his or her designee to enforce the regulations subject 

to the enforcement and penalty provisions of this Chapter. 

 

“Costs” means, but is not limited to, contract expenses and City employee labor expenses incurred in abating a 

nuisance; a rental fee for City equipment used in abatement; costs of storage, disposal, or destruction; legal expenses 

and attorneys’ fees associated with civil judicial enforcement of abatement orders or in seeking abatement orders; 

and any other costs incurred by the City, excluding fees and expenses associated with appeals authorized by this 

Code or by state law. 

 “Correction Notice” means a written statement issued by a code enforcement officer, notifying a person that 

property or work under his or her control is in violation of one or more regulations and informing such person that a 

notice of civil violation may be issued and/or an infraction or criminal charges filed if the violations are not abated.  

 

“Day” or “Days” means one or more calendar days, unless expressly stated otherwise in a given section or 

subsection.  In addition, any portion of a twenty-four hour day shall constitute a full calendar day. 

 



 

 

R:/CC/AAA Ordinances/Ord561 Code Enforcement 

Ordinance 561 

Page 3 

“Hearing Examiner” means the Burien Hearing Examiner and the office thereof, as established pursuant to Ch. 2.15 

BMC. 

 

“Knowledge” means being aware of a fact or circumstance or having information, which would lead a reasonable 

person in the same situation to believe a fact or circumstance exists. A person acts knowingly or with knowledge 

when that person either is aware of one or more facts, circumstances, or results, which are described by an ordinance 

defining an offense, or has information which would lead a reasonable person in the same situation to believe that 

facts, circumstances, or results exist, which are described by an ordinance defining an offense. 

 “Notice of Violation” or “Notice of Civil Violation” means a written statement, issued by a code enforcement 

officer, which contains the information required under Section 1.15.120 and which notifies a person that he or she is 

responsible for one or more civil violations of the Burien Municipal Code.   

 

“Omission” means a failure to act. 

“Owner” means any owner, part owner, joint owner, tenant in common, tenant in partnership, joint tenant, or tenant 

by the entirety, of the whole or of a part of a building or land. 

 “Person” means any individual, firm, business, association, partnership, corporation, or other legal entity, public or 

private, however organized.  Because “person” shall include both human beings and organizational entities, any of 

the following pronouns may be used to describe a person: he, she, or it. 

 

“Person Responsible for the Violation” or “Violator” means any of the following:  a person who has titled ownership 

or legal control of the property or structure that is subject to the regulation; an occupant or other person  in control of 

the property or structure that is subject to the regulation; a developer, builder, business operator, or owner who is 

developing, building, or operating a business on the property or in a structure that is subject to the regulation; a 

mortgagee that has filed an action in foreclosure on the property that is subject to the regulation, based on breach or 

default of the mortgage agreement, until title to the property is transferred to a third party; a mortgagee of property 

that is subject to the regulation and has not been occupied by the owner, the owner’s tenant, or a person having the 

owner’s permission to occupy the premises for a period of at least ninety (90) days; or any person who created, 

caused, participated in, or has allowed a violation to occur.   

 

“Regulation” means and includes any of the following, as now enacted or hereafter amended: 

 

1. All Burien Municipal Code provisions; 

 

2. All standards, regulations, and procedures adopted by the City pursuant to a City ordinance;  

 

3. The terms and conditions of any permit or approval issued by the City, or any concomitant agreement 

entered into with the City, pursuant to Code provisions; and 

 

4. A written order of the Hearing Examiner that has been served as provided in this Chapter. 

 

“Repeat Violation” means, as evidenced by the prior issuance of a correction notice or a notice of violation, a 

subsequent violation that has occurred on the same property or that has been committed by a person responsible for 

the prior violation elsewhere within the City of Burien.  To constitute a repeat violation, the violation need not be the 

same violation as the prior violation. The violation of a written order of the Hearing Examiner that has been served 

as provided in this Chapter shall constitute a repeat violation. 

“Right-of-way” means land owned, dedicated or conveyed to the public or a unit of government, used primarily for 

the movement of vehicles or pedestrians and providing for access to adjacent parcels, with the secondary purpose of 

providing space for utility lines and appurtenances and other devices and facilities benefiting the public. “Right-of-

way” includes, but is not limited to, any street, easement, sidewalk, or portion thereof under the jurisdiction of the 

City. 
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 “Violation” or “civil violation” or “civil infraction” means an act or omission contrary to a regulation as defined in 

this section.  A violation continues to exist until abated to the satisfaction of the City, with each day or portion 

thereof in which the violation continues constituting a separate violation. 

 

1.15.030  Conflicting code provisions.   

In the event a conflict exists between the enforcement provisions of this Chapter and the enforcement provisions of 

any international or uniform code, statute, or regulation that is adopted in the Burien Municipal Code and subject to 

the enforcement provisions of this Chapter, the enforcement provisions of this Chapter will prevail, unless the 

enforcement provisions of this Chapter are preempted or specifically modified by said code, statute, or regulation. In 

the event of a conflict between this Chapter and any other provision of this Code or City ordinance providing for a 

civil penalty, the more specific provision shall control. 

 

1.15.040  Joint and several responsibility and liability.   

Responsibility for violations of the codes enforced under this Chapter is joint and several, both as to duty to correct 

and to payment of monetary penalties and costs, and the City is not prohibited from taking action against a party 

where other persons may also be potentially responsible for a violation, nor is the City required to take action against 

all persons potentially responsible for a violation.  

 

1.15.050 Computation of time.  

In computing any period of time prescribed or allowed by this Code, the day of the act, event or default from which 

the designated period of time begins to run shall not be included. The last day of the period so computed shall be 

included unless it is a Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next 

day which is neither a Saturday, Sunday, nor legal holiday. When the period of time prescribed or allowed is less 

than seven days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the computation. 

 

1.15.060  Interference with code enforcement unlawful.   

Any person who intentionally obstructs, impedes, or interferes with any lawful attempt to serve a notice of violation, 

stop work order, or emergency order, or intentionally obstructs, impedes, or interferes with lawful attempts to correct 

a violation shall be guilty of a gross misdemeanor. 

 

1.15.070  Service of documents. 

(1) Methods of service.  For purposes of this Chapter, service of documents related to code enforcement, such as 

correction notices, notices of civil violation, stop work orders, etc. (hereinafter “document”), shall be accomplished 

by one of the following methods, provided that civil infractions shall be served as provided in Chapter 7.80 RCW 

and criminal misdemeanors and gross misdemeanors shall be served as provided by applicable law: 

 

(a) “Personal service” is accomplished by handing the document to the person subject to the document or 

leaving it at his or her last known dwelling house or usual place of abode with some person of suitable age and 

discretion then residing therein or leaving it at his or her office or place of employment with a person in charge 

thereof.  Personal service may also be accomplished by the Hearing Examiner or his or her assistant handing any 

order, ruling, decision, or other document to a person prior to, during, or after a hearing.  

  

(b) “Service by mail” is accomplished by sending the document by regular first class mail to the last known 

address of the person subject to the document.  The last known address shall be an address provided to the City 

by the person to whom the document is directed. If an address has not been provided to the City, the last known 

address shall be any of the following as they appear at the time the document is mailed: the address of the 

property where the violation is occurring, as reflected on the most recent equalized tax assessment roll of the 

County Assessor or the taxpayer address appearing for the property on the official property tax information 

website for King County; the address appearing in any database used for the payment of utilities for the property 

at which the violations are occurring; or the address of the person to whom the documents are being sent that 

appears in the Washington State Department of Licensing database.   

 

(c) “Service by posting” is accomplished by affixing a copy of the document in a conspicuous place on the 
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subject property or structure, or as near to the affected property or structure as feasible, with at least one (1) 

copy of such document placed at an entryway to the property or structure if an entryway exists. 

 

(d) “Service by publication” is accomplished by publishing the document as set forth in RCW 4.28.100 and 

RCW 4.28.110, as currently enacted or hereafter amended. 

 

(2)  Service – when complete.  If service is accomplished by personal service, service shall be deemed complete 

immediately. If service is accomplished by mail, service shall be deemed complete upon the third day following 

which the document is placed in the mail, unless the third day falls on a Saturday, Sunday, or legal holiday, in which 

event service shall be deemed complete on the first day other than a Saturday, Sunday, or legal holiday following the 

third day. If service is accomplished by posting, service shall be deemed complete upon the fourteenth day following 

the day upon which the document is posted. If service is accomplished by publication, service shall be deemed 

complete upon the final publication of the document as set forth in RCW 4.28.110. 

 

(3) Proof of service – Due diligence.  Proof of service shall be made by written affidavit or declaration under 

penalty of perjury executed by the person effecting the service, declaring the time and date of service and the manner 

by which service was made. If service was made solely by posting or publication, the proof of service shall include a 

statement as to what steps were used in attempting to serve personally and by mail the person at whom service of the 

document is directed. If service was made by posting, a photograph of the posting may be taken and retained by the 

City as documentation. 

 

(4) Additional proof of service not necessary.  No additional proof of service beyond the requirements in this 

Chapter shall be required by the Hearing Examiner or other entity.  Any failure of the person to whom a document is 

directed to observe a document served by posting or publication shall not invalidate service made in compliance with 

this section, nor shall it invalidate the document. 

 

1.15.080 Violations. 

(1) The violation of any regulation shall be unlawful. Violations may be enforced by issuing notices of violation and, 

if necessary, by filing civil infractions. In addition, any violation of this Code shall constitute a misdemeanor, unless 

otherwise designated as a gross misdemeanor, and the City shall have discretionary authority to enforce a violation as 

either a civil infraction or civil violation pursuant to this Chapter or as a criminal misdemeanor punishable by 

imprisonment in jail for a maximum term fixed by the court of not more than ninety (90) days or by a fine in an 

amount fixed by the court of not more than one thousand dollars ($1,000) or by both such imprisonment and fine.  A 

gross misdemeanor is punishable by a fine of not more than five thousand dollars ($5000) or by imprisonment for not 

more than twelve (12) months or by both such fine and imprisonment.   

(2) Each day during any portion of which a violation of this Code occurs or continues is a separate offense. 

(3) Civil enforcement of the provisions of this Code or the terms and conditions of any permit or approval issued 

pursuant to this Code shall be governed by this Chapter unless other more specific provisions apply.  

 (4) Code enforcement officers are authorized to enforce the Code using the provisions and procedures of this 

Chapter; provided, however, that enforcement under this Chapter is in addition to, and does not preclude or limit, 

any other forms of enforcement available to the City including, but not limited to, criminal proceedings or sanctions, 

nuisance and injunction actions, rights to file and enforce liens, or other civil or equitable actions to abate, 

discontinue, correct, or discourage unlawful acts in violation of this Code.   

(5) Nothing in this Chapter or in other Chapters of the Burien Municipal Code shall prevent code enforcement 

officers or any other officers of the City of Burien or other governmental unit from taking any other action, summary 

or otherwise, necessary to eliminate or minimize an imminent danger to the health or safety of any person or 

property.  The City’s costs of abating any such nuisance or endangerment summarily or otherwise abated shall be 

recoverable under this Chapter as well as in the same manner and to the same extent as costs of abating nuisances or 

endangerment under any other provisions of this Code, in addition to or as an alternative to any other rights or 

remedies the City may possess. 
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1.15.090 Infractions. 

(1) When the City determines that it is appropriate to enforce violations of this Code as civil infractions rather than 

civil or criminal violations as otherwise provided in this Chapter, or if the City is unable to obtain payment of civil 

fines pursuant to a notice of civil violation, enforcement officers shall file such infractions in King County District 

Court and shall follow the provisions of Chapter 7.80 RCW.  First offenses shall be class 2 civil infractions, for 

which the maximum penalty and the default amount shall be $125.00, and second or subsequent violations shall be 

class 1 civil infractions, for which the maximum penalty and the default amount shall be $250.00, not including fees, 

costs, and assessments. 

(2) Chapter 7.80 RCW is hereby adopted by reference to the extent that it is not inconsistent with explicit provisions 

of the Burien Municipal Code, including this Section. 

 

1.15.100  Voluntary correction. 

(1) General.  When the City determines that a violation has occurred, a code enforcement officer may attempt to 

secure the voluntary correction of a violation by attempting to contact the person responsible for the violation, 

explaining the violation, and requesting correction.  This may be done orally and/or in writing.  The City may also 

enter into a written voluntary correction agreement with any person causing, allowing, or participating in the 

violation, including the property owner. A voluntary correction agreement may be instead of, in lieu of, or in 

conjunction with, a notice of violation.  Voluntary correction efforts need not be made where the nature of the 

violation creates a risk of imminent harm to public health or safety or where it is a repeat violation. 

 

(2) Contents of written voluntary correction agreement.  A voluntary correction agreement is a contract between the 

City and the person responsible for the violation, in which the responsible person agrees to abate the violation within 

a specified time and according to specified conditions. A voluntary correction agreement will generally contain the 

following information: 

 

(a) The name and address of a person responsible for the violation;  

 

(b) The street address or description sufficient for identification of the building, structure, premises, or land 

upon or within which the violation has occurred or is occurring;  

 

(c) A description of the violation and a reference to the code provisions that have been violated;  

 

(d) A statement indicating what corrective actions are required and a correction deadline stating the date by 

which the corrective actions must be completed to the satisfaction of the code enforcement officer in order for 

the violator to avoid the issuance of a notice of violation;  

 

(e) An agreement by the person responsible for the violation that the City may inspect the premises as may be 

necessary to determine compliance with the voluntary correction agreement; 

(f) An agreement by the person responsible for the violation and/or the owner(s) of property on which the 

violation has occurred or is occurring that, if the terms of the voluntary correction agreement are not met, the 

City may enter the property, abate the violation, and recover its costs and expenses as provided in this Chapter; 

(g) An agreement that by entering into the voluntary correction agreement, the person responsible for the 

violation waives the right to a hearing before the Hearing Examiner under this Chapter regarding the violation, 

any penalty, and/or  required corrective action; and 

(h) A statement indicating that, pursuant to BMC 1.15.120, a notice of civil violation may be issued with each 

violation constituting a separate offense subject to civil penalties, or, alternatively, civil infraction or criminal 

charges may be filed.  
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(3) Extension of voluntary correction period or modification of required actions.  An extension of the deadline for 

voluntary correction, or a modification of any required corrective action, may be granted by the code enforcement 

officer if the person responsible for the violation has, in the opinion of the code enforcement officer, shown due 

diligence or made substantial progress in correcting the violation but unforeseen circumstances have rendered 

correction unattainable within the original deadline. 

 

(4) Revocation of deadline for compliance.  The original deadline for compliance, or any extension for compliance 

previously granted by the code enforcement officer, may be revoked and immediate compliance required where, in 

the opinion of the code enforcement officer, circumstances make immediate correction necessary to avoid an 

imminent risk of injury to persons or property. 

 

(5)  Failure to comply with voluntary correction agreement. 

 

(a) Abatement by the City.  In addition to any other remedy provided for in this Chapter, the City may abate the 

violation in accordance with BMC 1.15.210, if the terms of the voluntary correction agreement are not met. 

 

(b) Penalties and costs.  If the terms of the voluntary correction agreement are not met, the person responsible 

for the violation may be issued a notice of civil violation and assessed a monetary penalty in accordance with 

BMC 1.15.120, plus all costs and expenses of abatement. Alternatively, the City may file a civil infraction or 

criminal charges. 

 

 

1.15.110  Stop work order.   

 

(1) Issuance. Whenever a code enforcement officer determines that any work, use, activity, or conduct is a violation 

under the Burien Municipal Code and creates an imminent threat of injury to the health, safety, or welfare of any 

member of the public or will damage or injure, or exacerbate damage or injury already caused, to any property, the 

code enforcement officer may issue a stop work order directing any person causing, allowing, or participating in the 

offending conduct to cease such use, activity or conduct immediately. 

(2) Service of order. Service of the stop work order shall generally be accomplished as set forth in BMC 

1.15.070(1)(c).   

(3)  The stop work order shall state the reasons for the order and may be appended to, or incorporate by reference, a 

notice of violation.  The stop work order shall take effect immediately upon service and  may be appealed under the 

procedures set forth in this Chapter.  During any such appeal, the stop work order shall remain in effect. 

(4) Effect of a stop work order. When a stop work order has been issued, posted and/or served pursuant to this 

section, it is unlawful for any person to whom the order is directed or any person with actual or constructive 

knowledge of the order to conduct the activity or perform the work covered by the order, even if the order has been 

appealed, until the code enforcement officer has removed the copy of the order, if posted, and issued written 

authorization for the activity or work to be resumed. In addition, a monetary penalty shall accrue for each day or 

portion thereof that a violation of a stop work order occurs, in the same amounts as under BMC 1.15.120. In addition 

to such criminal or monetary penalties, the city may enforce a stop work order pursuant to any other provision of this 

Chapter and enforce it in Superior Court. 

(5)  Removal of a stop work order.  When a stop work order has been posted in conformity with the requirements of 

this Chapter, removal of such order without the authorization of the City, or the Hearing Examiner if the matter has 

been heard by the Hearing Examiner, is unlawful and a violation. 

 

1.15.120  Notice of civil violation. 

(1) Issuance of notice of violation.  When the City determines that a violation has occurred or is occurring, the code 

enforcement officer may issue a notice of civil violation to any person responsible for the violation. 
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(2) Monetary penalty.  A monetary penalty shall accrue for each day or portion thereof that each violation continues 

beyond the date set in a notice of civil violation or any Hearing Examiner’s decision. Unless a different penalty 

amount for a given violation is expressly authorized or required by a more specific City code provision, the 

maximum penalty and the default amount shall be $125.00 for the first violation and $250.00 for a second or 

subsequent violation of the same nature or a continuing violation past a deadline set by a notice of violation, not 

including fees, costs, and assessments. The City may waive the monetary penalty, if corrective action is completed 

by the date specified in the notice of civil violation or a voluntary correction agreement. The City shall have the 

discretion to impose penalties in an amount lower than those shown above.  

 

(3)  Contents of notice.  The notice of civil violation shall include the following: 

 

(a) The name and address of a person responsible for the violation;  

 

(b) The street address or description sufficient for identification of the building, structure, premises, or land 

upon or within which the violation has occurred or is occurring;  

 

(c) A description of the violation and a reference to the provision violated and a description of what must be 

done to correct the violation;  

 

(d) A statement indicating that the violator must respond to the notice of civil violation within fourteen (14) 

days of the date of issuance, or within such other time period as specified in the notice of civil violation, by 

doing one of the following:  

 

i. Paying any fine and correcting the violation;   

 

ii. Entering into and complying with a voluntary correction agreement with the City; 

 

iii. Requesting a mitigation hearing and correcting the violation; or  

 

iv. Requesting a hearing to contest the violation;  

 

(e) A statement indicating that failure to respond to the notice of violation, or failure to attend any hearing, 

shall result in the violation being deemed committed without requiring further action by the City, and that the 

monetary penalty specified in the notice shall be due to the City by the violator and further accrue as provided; 

and 

 

(f) A statement indicating that payment of a monetary penalty does not relieve the person or entity named in 

the notice of civil violation of the duty to abate the violation, and that failure to abate may result in the issuance 

of additional notices of violation and/or criminal charges, with additional civil and/or criminal penalties, 

including the payment of costs for any abatement action taken by the City. 

 

 (4) Extension. Upon written request received prior to the correction date or time, the code enforcement officer may 

extend the date set for correction for good cause or in order to accommodate a violation correction agreement. The 

code enforcement officer may consider substantial completion of the necessary correction or unforeseeable 

circumstances which render completion impossible by the date established as a good cause. 

(5) Transfer of Ownership. It shall be unlawful for the owner of any dwelling unit or structure who has received a 

notice of civil violation to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit or structure to 

another until the provisions of the compliance order or notice of civil violation have been complied with, or until 

such owner shall first furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or 

notice of civil violation issued by the code enforcement officer and shall furnish to the code enforcement officer a 

signed and notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such 

compliance order or notice of civil violation and fully accepting the responsibility without condition for making the 
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corrections or repairs required by such compliance order or notice of violation. 

 

1.15.130 Response to notice of civil violation 

(1) Generally.  A person who has been served with a notice of civil violation must respond to the notice within 

fourteen (14) days of the date the notice is served or within such other time period as specified in the notice of civil 

violation.  A person may respond to the notice of civil violation by: 

 

(a) Paying the amount of the monetary penalty as set forth in the notice of violation.  Partial payment or 

payment using a check that is rejected for insufficient funds shall not be deemed payment under this 

subsection.  Payment of the fine shall not relieve the person or entity responsible for the violation from the 

duty to correct or abate the violation.  Additional notices of violation may be issued if the violation goes 

uncorrected.  

 

(b) Entering into a voluntary correction agreement with the City. 

 

(c) Contesting the notice of civil violation by requesting a contested hearing in writing and sending the request 

to the City as described in subsection (2) below. 

 

(d) Seeking to mitigate the monetary penalty by requesting a mitigation hearing to explain the circumstances 

surrounding the violation.  The request to mitigate must be made in writing and sent to the City with a $100 

filing fee as described in subsection (2) below.  Requesting to mitigate the penalty shall not relieve the 

person responsible for the violation from the duty to correct or abate the violation. Additional notices of 

violation may be issued if the violation goes uncorrected.  

 

(2) Method of response.  The person or entity to whom a notice of civil violation has been issued may respond by 

mailing or hand-delivering the response to the City Clerk.  Mailed responses must be received no later than the 

fourteenth (14
th

) day from the date of service of the notice of violation or such other day as specified in the notice of 

violation.  Hand-delivered responses must be brought to the City Clerk no later than 4:30 p.m. on the fourteenth 

(14
th

) day after service or such other day as specified in the notice of violation; provided that, where the fourteenth or 

other specified day falls on a weekend or holiday, the deadline shall be extended to the next regular business day.  

Telephone, facsimile, or email responses shall not satisfy the requirements of this section. The response deadline 

may be stayed for a time certain by the code enforcement officer, if the responsible person or entity is engaged in 

active discussions with the code enforcement officer and the code enforcement officer determines there is a 

reasonable probability that such discussions may result in compliance. 

 

(3)  If the person to whom the notice of civil violation is issued fails to respond as required in the notice of civil 

violation and this Chapter, the violation(s) shall be deemed committed without requiring further action by the City or 

the City’s Hearing Examiner, and the person to whom the notice of civil violation was issued shall owe the monetary 

penalty indicated.   

 

 

1.15.140  Scheduling of hearing to contest or mitigate – correction prior to hearing. 

(1) Notice and scheduling of hearing.  Upon the timely filing of a request for a hearing to contest a violation or to 

mitigate the penalty, the matter shall be scheduled to be heard at the next available appearance by the Hearing 

Examiner that is a minimum of fourteen (14) but no later than sixty (60) calendar days after the date the request was 

received by the City.  Notice of the hearing date and time shall be served by regular first class mail to the address of 

the party who requested the hearing.  The date and time for any hearing may be rescheduled by the Hearing 

Examiner for good cause upon the motion of a party or the Hearing Examiner.  

 

(2)  Correction of violation prior to hearing.  The hearing may be cancelled and the party requesting the hearing need 

not appear if, at least two (2) business days prior to the scheduled hearing, the code enforcement officer determines 

that the violation has been satisfactorily corrected or abated and the monetary penalty paid in full.  Where the 

scheduled hearing involves a repeat violation as defined in this Chapter, the hearing shall not be cancelled unless the 



 

 

R:/CC/AAA Ordinances/Ord561 Code Enforcement 

Ordinance 561 

Page 10 

new violation has been corrected or abated to the satisfaction of the code enforcement officer and the monetary 

penalty and costs for the new violation(s) and any monetary penalty and costs owing for the previous violation(s) 

have been paid in full. 

 

1.15.150  Contested hearing – procedure.   

The Hearing Examiner shall conduct a contested violation hearing when such hearing is properly and timely 

requested.  The City and the person or entity to whom the notice of civil violation was issued may participate in the 

hearing, and each party or its legal representative may call witnesses and present evidence and rebuttal, subject to the 

following: 

 

(1)  Where not in conflict with a more specific provision of this Chapter, hearings shall be conducted in accordance 

with Chapter 2.15 BMC 

 

(2)  The City shall have the burden of proving by a preponderance of the evidence that a violation has occurred.   

 

(3). The parties are responsible for securing the appearance of any witnesses they may wish to call. Neither the City 

nor the Hearing Examiner shall have the burden of securing any witnesses on behalf of the person who is contesting 

the violation(s) or seeking to mitigate the penalties. 

 

(4) Formal rules of evidence shall not apply to any such hearing, and the Hearing Examiner shall allow hearsay 

testimony by the parties and not require proof of chain of custody for evidence that is presented; provided that the 

Hearing Examiner shall determine the weight to be assigned to any evidence presented.  

 

(5) Any notes, reports, summaries, photographs, or other materials prepared by the parties shall be admitted into 

evidence if requested; provided that the parties are free to argue the weight that should be assigned by the Hearing 

Examiner to any evidence submitted. 

 

1.15.160  Mitigation hearing – procedure.   

The Hearing Examiner shall conduct a hearing to mitigate the penalty on a violation when such hearing is properly 

and timely requested; provided that in the event a person has requested a hearing to contest a violation and prior to 

the start of the hearing indicates to the Hearing Examiner a desire to mitigate rather than contest, the Examiner shall 

permit the person to seek mitigation of the monetary penalty.  The mitigation hearing shall be conducted according to 

the following general procedures: 

 

(1) The person responsible for the violation shall be given the opportunity to explain or provide evidence regarding 

the nature of the violation, why the violation exists, why the violation has not been abated or corrected, and any other 

information the Hearing Examiner determines is relevant.   

 

(2) The City shall be given the opportunity, at its discretion, to provide evidence of the nature of the violation, 

evidence to rebut assertions made by any party, and any other information or evidence the Hearing Examiner deems 

to be relevant.  

 

1.15.170  Decision of Hearing Examiner. 

(1) Contents of Order.  Upon the conclusion of a hearing, the Hearing Examiner may issue an oral decision pending 

issuance of the written decision. If necessary, the Hearing Examiner may delay issuing the written order for up to ten 

(10) business days following the hearing.  In either event, the oral decision and written order shall contain findings 

and conclusions based on the record, which to the extent applicable includes the following information: 

 

(a) In mitigation hearings a statement indicating that each alleged violation has been found committed, and in 

contested hearings, for each alleged violation of the City code, a statement indicating whether the violation has 

been found committed or not committed;  

 

(b) For violations found committed, the monetary penalties and costs being assessed pursuant to this Chapter; 
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provided that, where the person has requested to mitigate the monetary penalty, the Hearing Examiner may 

reduce the monetary penalty for each violation, but in no case shall the penalty be reduced to an amount less 

than one hundred dollars ($100) for each violation found committed; 

 

(c) For violations found committed, any required corrective actions and compliance dates;  

 

(d) For violations found committed, a finding that abatement of the violations by the City is authorized, at the 

expense of the person responsible for the violations; and 

 

(e) A statement notifying the person responsible for the violation that he or she is subject to additional civil 

and/or criminal penalties if any violation that was the subject of the hearing has not been corrected or abated as 

required by the Hearing Examiner’s order. 

 

(2) Notice of decision.  The Hearing Examiner may cause a copy of the decision and order to be served upon the 

parties at the close of the hearing.  When the Hearing Examiner requires more time to prepare a written order, or 

when a party fails to appear after requesting a contested hearing, the Hearing Examiner shall cause a copy of the 

decision and order to be served on the parties by mailing a copy to each party’s last known address no later than ten 

(10) business days following the hearing.   

 

1.15.180 Failure to appear – default order.   

If the person who requests a hearing to contest a violation or mitigate the penalty then fails to appear at the scheduled 

hearing after having been given notice in the manner provided for by this Chapter, the Hearing Examiner shall 

immediately issue a default order, which finds committed all the violations set forth in the notice of civil violation 

and which assesses a monetary penalty in the full amount indicated in the notice of violation.  In addition, at the 

request of the City, the Hearing Examiner shall also impose upon the non-appearing party any costs to the City 

related to preparation for the hearing.  The Hearing Examiner shall cause a copy of the decision to be served upon 

the non-appearing party by mailing a copy to the last known address of the non-appearing party within ten (10) 

business days of the hearing.  Upon the motion of a party, the Hearing Examiner may rescind a default judgment 

only upon a showing of good cause to do so and only if such motion has been brought within thirty (30) calendar 

days of the date of the hearing at which the default judgment was ordered.  

 

1.15.190  Judicial review.   

Judicial review of a decision by the Hearing Examiner relating to any ordinance regulating the improvement, 

development, modification, maintenance, or use of real property may be sought by any person aggrieved or adversely 

affected by the decision, pursuant to the provisions of the Land Use Petition Act, Chapter 36.70C RCW, if 

applicable, or other applicable authority, if any, if the petition or complaint seeking review is filed and served on all 

parties within 21 days of the date of the decision. For purposes of this section, “aggrieved or adversely affected” 

shall have the meaning set forth in RCW 36.70C.060(2). Judicial review of all other decisions may only occur 

subject to the procedures of Chapter 7.16 RCW. 

1.15.200  Recovery of penalties and costs. 

 (1) Payment of monetary penalties and costs.  Any monetary penalties or costs assessed pursuant to this Chapter 

constitute a personal obligation of the person responsible for the violation.  In addition, the monetary penalties or 

costs assessed pursuant to this Chapter may be assessed against the property that is the subject of the enforcement 

action.  The City Attorney is authorized to collect the monetary penalty or costs by use of appropriate legal remedies, 

the seeking or granting of which shall neither stay nor terminate the accrual of additional per diem monetary 

penalties so long as the violation continues. The city may incorporate any outstanding penalty or cost into an 

assessment lien, if the city incurs costs of abating the violation.  Any monetary penalty assessed must be paid in full 

to the City within thirty (30) days from the date of service of an uncontested notice of civil violation or any order of 

the Hearing Examiner that assesses monetary penalties.  

 (2)  Recovery of costs. The City shall bill its costs, including incidental expenses, of pursuing code compliance 

and/or of abating a violation to the person responsible for the violation and/or against the subject property.  Such 

costs shall become due and payable 30 days after the date of the bill. The term “incidental expenses” shall include, 
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but not be limited to, personnel costs, both direct and indirect, including attorneys’ fees incurred by the City; costs 

incurred in documenting the violation; the actual expenses and costs to the city in the preparation of notices, 

specifications and contracts, and in inspecting the work; hauling, storage and disposal expenses; the cost of any 

required printing and mailing; and interest. The City Manager or designee, or the Hearing Examiner, may in his or 

her discretion waive in whole or part the assessment of any costs upon a showing that abatement has occurred or is 

no longer necessary or that the costs would cause a significant financial hardship for the responsible party.  Any 

challenge to the amount of the abatement costs must be made within 14 days of issuance of the bill and shall be heard 

by the City Manager in an informal hearing.  The City Manager shall make a written determination as to whether or 

not the City’s costs were accurate and necessary for accomplishing the abatement.   

 

(3)  Use of collection agency.  Pursuant to Chapter 19.16 RCW, as currently enacted or hereafter amended, the City 

may, at its discretion, use a collection agency for the purposes of collecting penalties and costs assessed pursuant to 

this Chapter.  The collection agency may add fees or interest charges to the original amount assigned to collections 

as allowed by law.  No debt may be assigned to a collection agency until at least thirty (30) calendar days have 

elapsed from the time that the City attempts to notify the person responsible for the debt of the existence of the debt 

and that the debt may be assigned to a collection agency for collection if the debt is not paid.  Notice of potential 

assignment to collections shall be made by regular first class mail to the last known address of the person responsible 

for the violation; provided that inability to ascertain a current mailing address shall not prohibit the debt from being 

assigned to collections. 

 (4) Assessment lien. If penalties or costs assessed against a property are not paid within 30 days, the City Clerk shall 

certify to the County Treasurer the confirmed amount for assessment on the tax rolls. The County Treasurer shall 

enter the amount of such assessment upon the tax rolls against the property for the current year and the same shall 

become a part of the general taxes for that year to be collected at the same time and with interest at such rates as 

provided in RCW 84.56.020, as now or hereafter amended, for delinquent taxes, and when collected to be deposited 

to the credit of the general fund of the City. The lien shall be of equal rank with the state, county and municipal 

taxes. The validity of any assessment made under the provisions of this Chapter shall not be contested in any action 

or proceeding unless the same is commenced within 15 calendar days after the assessment is placed upon the 

assessment roll. The City Attorney may also file a lien for such costs against the real property. 

(5)  Continuing duty to abate violations.  Payment of a monetary penalty or costs pursuant to this Chapter does not 

relieve the person responsible for the violation of the duty to correct or abate the violation.  Additional notices of 

violation may be issued and/or criminal charges filed for continuing failure to correct or abate a violation. 

 

1.15.210  Abatement. 

 (1) Abatement by City. The City may perform the abatement required upon noncompliance with the terms of an 

unappealed notice of violation, a voluntary correction agreement, or a final order of the Hearing Examiner. The City 

may utilize city employees or a private contractor under City direction to accomplish the abatement. The City, its 

employees and agents using lawful means are expressly authorized to enter upon the property of the violator for such 

purposes. Nothing in this Chapter shall prohibit the City from pursuing abatement of a violation pursuant to any 

other laws of the State of Washington or the City. 

(2) Summary Abatement. Whenever any violation causes a condition, the continued existence of which constitutes an 

immediate threat to the public health, safety or welfare or to the environment, the City may summarily and without 

prior notice abate the condition. Notice of such abatement, including the reason for it shall be given to the person 

responsible for the violation as soon as reasonably possible after the abatement. No right of action shall lie against 

the City or its agents, officers, or employees for actions reasonably taken to prevent or cure any such immediate 

threats, but neither shall the City be entitled to recover any costs incurred for summary abatement, prior to the time 

that notice thereof is served on the person responsible for the violation as set forth in BMC 1.15.070. 

(3) Obstruction with work prohibited. No person shall obstruct, impede or interfere with the City, its employees or 

agents, or any person who owns or holds any interest or estate in any property in the performance of any necessary 

act preliminary or incidental to carrying out the requirements of a notice of violation, voluntary correction 

agreement, or order of the Hearing Examiner issued pursuant to this Chapter.  
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1.15.220  Right of entry.   

(1)  When it is necessary to enforce the provisions of the Burien Municipal Code, or when a code enforcement 

officer has reasonable cause to believe that there exists in a building or upon a premises a condition that is contrary 

to or in violation of this Code, the code enforcement officer may enter the building or premises at reasonable times to 

inspect or to perform the duties imposed by this code, provided that if such building or premises be occupied that 

credentials be presented to the occupant and entry requested.  If such building or premises be unoccupied, the code 

enforcement officer shall first make a reasonable effort to locate the owner or other person having charge or control 

of the building or premises and request entry.  If entry is refused, the code enforcement officer shall have recourse to 

the remedies provided by law to secure entry. 

 

(2)  Posted property.  Where private property is posted with a "No Trespassing" sign and has a gate or chain on 

private property, or where private property is enclosed by a secured gate or chain (other than by a simple latching or 

closure device) a City employee shall not make entry beyond areas open to the public without the express permission 

of the property owner/resident or a court order.  No employee shall be required to enter a posted or gated piece of 

property if the employee feels threatened, intimidated, or otherwise in fear of his or her personal safety. 

 

(3)  Employee identification.  City employees shall carry identification cards while on duty.  Any employee, when 

legitimately requested by the public, shall show the requesting party his/her identification card. 

 

(4)  Intimidation of employees.  Threats, intimidation, or other violations of public peace directed against an 

employee engaged in the lawful action upon private property are unlawful and may subject that person and the owner 

of the property, as applicable, to legal action. 

 

 

 Section 2.  Titles 2, 3, 5, 7, 8, 10, 12, 13, and 15 of the Burien Municipal Code are hereby amended by 

amending various enforcement sections as set forth in the attached Exhibit A. 

 

 Section 3.  Effective Date.  This Ordinance shall take effect five days after publication. 

 

 Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this ordinance, or its 

application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should 

any portion of this ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not 

affect the validity of the remaining portions of this ordinance or its application to other persons or circumstances. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE _______ DAY OF 

________, 2012, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS ____ DAY OF __________, 

2012. 

 

       CITY OF BURIEN 

 

 

 

       ______________________________ 

       Brian Bennett, Mayor 

AUTHENTICATED: 

 

 

 

______________________________ 

Monica Lusk, City Clerk 
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Approved as to form: 

 

 

______________________________ 

Craig D. Knutson, City Attorney 

 

Filed with the City Clerk: _______, 2012 

Passed by the City Council: __________, 2012 

Ordinance No. ____ 

Date of Publication: ________, 2012 























































CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject: Motion to Adopt Resolution No. 329, Relating to 

Dates, Times and Location of City Council Meetings 

 

Meeting Date: March 19, 2012 

Department:  
City Manager 

Attachments:  
Draft Resolution No. 329 

Fund Source: N/A 

Activity Cost: N/A 

Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A Contact: Monica Lusk, 

City Clerk 

 

Telephone: 206/248-5517 

 

Adopted Initiative: 
  Yes       No   X     

Initiative Description:  N/A 

PURPOSE/REQUIRED ACTION:  
 

The purpose of this agenda item is for Council to consider adopting Resolution No. 329, relating to dates, times and 

location of City Council meetings. 

 

 

 

BACKGROUND (Include prior Council action & discussion):  

 

At the January 28 Annual Council Retreat, changes to Council meeting dates and types were discussed.  The 

attached resolution reflects the Council’s desire to change the Regular Meeting dates to the 1
st
 and 3

rd
 Monday of 

each month and add Study Sessions to the 4
th
 Monday of each month.  The location of the Council meetings has been 

revised to read 400 SW 152
nd

 Street.    

 

 

 

 

 

 

 

 

OPTIONS (Including fiscal impacts):   

 

1. Adopt Resolution No. 329. 

2. Modify proposed Resolution No. 329 and place on the April 2, 2012, Agenda. 

3. Do not adopt Resolution No. 329. 

 

Administrative Recommendation: Adopt Resolution No. 329, relating to dates, times and location of City Council 

meetings. 

Committee Recommendation: N/A 

  

Advisory Board Recommendation: N/A 

 

Suggested Motion: Move to adopt Resolution No. 290. 

 

Submitted by:  Monica Lusk      Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date: March 2, 2012 File Code: R:/CC/AgendaBill2012/031912cm-1 council  

mtg dates 

 



 



CITY OF BURIEN, WASHINGTON 
  

 RESOLUTION NO. 329 

______________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF BURIEN, WASHINGTON, 

ESTABLISHING THE DATES, TIME AND PLACE OF CITY 

COUNCIL MEETINGS AND REPEALING RESOLUTION NOS. 071, 

097, 101 AND 290. 

______________________________________________________________________________ 

 

 THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON HEREBY 

RESOLVES AS FOLLOWS: 

 

 Section 1.  Regular Meetings and Study Sessions. 

 

A. Regular Meetings of the City Council of the City of Burien shall be held at 7:00 

p.m. on the first and third Monday of each month at the building designated as 

Burien City Hall, currently located at 400 SW 152
nd

 Street, Burien, Washington, 

or at another location the City Council may deem appropriate. 

 

B. Regular Meeting is defined as a meeting used to conduct all ordinary and routine 

business of the city. 

 

C. Study Sessions of the City Council of the City of Burien shall be held at 7:00 p.m. 

on the fourth Monday of each month. 

 

D. Study Session is defined as a meeting used to review and discuss pertinent 

business of the city and to prepare matters for action at a Regular Meeting.  

Business items requiring action that are time sensitive shall be scheduled at a 

Study Session.   

 

E. During the months of June, July, and August, Council meetings shall be held only 

on the first and third Mondays of the month. These meetings will be designated as 

Regular Meetings and may include action and/or study items. 

 

G. Should any Council meeting fall upon a date designated as a legal holiday, then 

that meeting shall be canceled. 

 

 Section 2.  Repealer.  Resolution Nos. 071, 097, 101 and 290 are hereby repealed. 

 

Section 3.  Effective Date. This resolution shall take effect immediately upon passage by 

the Burien City Council. 

 



 

 - 2 - 
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 ADOPTED BY THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON, AT 

A REGULAR MEETING THEREOF THIS ____ DAY OF ___________, 2012. 

 

 

       CITY OF BURIEN 

 

 

       ______________________________ 

       Brian Bennett, Mayor 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

Craig D. Knutson, City Attorney 

 

 

Filed with the City Clerk:  

Passed by the City Council:  

Resolution No. 329 



CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject: Discussion Regarding If and When to Adopt 

Resolution No. 330, Requesting King County to Hold a Special 

Election on August 7, 2012 for the Purpose of Placing on the Ballot a 

Proposition Concerning Annexation of the North Highline Area “Y” 

Annexation Area 

Meeting Date: March 19, 2012  

Department:   
City Manager 

Attachments:   

1. Resolution 330 

2. Boundary Review Board Decision 

Fund Source: General Fund 

Activity Cost:  Approx. $10,000 

Amount Budgeted:  $100,000 

Unencumbered Budget Authority:  
$100,000 

 

Contact:   
Mike Martin, City Manager 

Telephone: (206) 248-5508    

 

Adopted Work Plan  

Priority:  Yes  X   No      
Work Plan Item Description:   
North Highline Area “Y” Annexation 

PURPOSE/REQUIRED ACTION: 

The purpose of this agenda item is for City Council to discuss if and when to act on proposed Resolution 330 

(Attachment 1).      

 

BACKGROUND (Include prior Council action & discussion): 

On October 3, 2011, Council approved Resolution 323 authorizing submittal of a Notice of Intent to Annex with the 

King County Boundary Review Board (BRB), and calling for an annexation election in the area proposed for 

annexation.  The BRB held its public hearing on the Notice of Intent on January 9 and 10, 2011 and approved 

moving forward with the proposed annexation on February 16, 2012(Attachment 3).   

 

The proposed Resolution 330 requests King County to hold a special election in conjunction with the August 7
th
 

primary election for the purpose of placing on the ballot a proposition concerning the annexation of the North 

Highline Area “Y” Annexation Area. Only registered voters within the North Highline Area “Y” Annexation Area 

would be eligible to vote on this proposition.  The County Clerk requires an adopted resolution no later than April 

25th in order to be able to process the request through the King County Council.  (The statutory deadline to place an 

item on the August 7
th
 ballot is May 11

th
.  County Council approval of an ordinance creating the ballot measure 

could occur as late as May 7
th
.)

 

 

 

OPTIONS (Including fiscal impacts):  
1. Schedule attached Resolution 330 for adoption at April 2

nd
 or 16

th
 Council meeting (allows proposed 

annexation to move forward on August 7
th
 election). 

2. Do not schedule adoption of Resolution 330 (stops or delays annexation process). 

 

Administrative Recommendation:  Schedule Resolution 330 for adoption at April 2
nd

 or 16
th
 Council meeting. 

Committee Recommendation:  N/A 

Advisory Board Recommendation:  N/A 

Suggested Motion:  None required. 

Submitted by:  Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date: March 15, 2012 File Code: \\File01\records\CC\Agenda Bill 

2012\031912cm-1 RES  North Highline Annexation 

Election.doc 

 



 



























































CITY OF BURIEN 

AGENDA BILL 

 

 

Agenda Subject:  Review of Council Proposed Agenda Schedule 

 

Meeting Date: March 19, 2012 

Department:   
City Manager 

Attachments:   
Proposed Meeting 

Schedule 

 

Fund Source: N/A 

Activity Cost: N/A 

Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A 

 

Contact:   
Monica Lusk, City Clerk 

Telephone:   (206) 248-5517 

Adopted Initiative: 
  Yes       No   X     

Initiative Description:  N/A 

PURPOSE/REQUIRED ACTION: 

 

The purpose of this agenda item is for Council to review the proposed City Council meeting schedule.  New items or 

items that have been rescheduled are in bold.   

 

 

 

 

BACKGROUND (Include prior Council action & discussion): 

 

According to City Council policies, the proposed meeting schedule is reviewed during the last meeting of each 

month.   

 

 

 

 

 

 

 

 

 

 

 

 

OPTIONS (Including fiscal impacts): 

 

1. Review the schedule, and add, delete, or move items. 

2. Review the schedule and make no modifications. 

 

 

Administrative Recommendation:  Review the schedule and provide direction to staff. 

 

Committee Recommendation:  N/A 

  

Advisory Board Recommendation:  N/A 

 

Suggested Motion:  None required. 

 

Submitted by: Monica Lusk      Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date: March 12, 2012 File Code: R:/CC/AgendaBill2012/031912cm-3 

proposedagendareview.doc 

 



 



CITY OF BURIEN 
PROPOSED COUNCIL AGENDA SCHEDULE 

2012 
 
 
 

R:/CC/Agenda 2012/Council proposed031312 

March 26, 7:00 p.m. Council Study session 
Protocol for Study Sessions. 
 (City Manager) 
Discussion on Kids and Cops Initiative. 
 (City Manager) 

 
 

April/May 
1.  Presentation on Seattle City Light’s Strategic Plan. 

 (City Manager) 
 

2.  Presentation of Annual Report by Discover Burien. 
 (City Manager) 
 

3.  Presentation of the Draft Transportation Master Plan (TMP).  
 (Community Development – Rescheduled from 3/19) 
 

4.  Review of Proposed Council Agenda Schedule. 
 (City Manager) 

 

5.  City Business. 
 (City Manager) 
 

6.  Discussion on and Possible Motion to Adopt Transportation Master Plan (TMP). 
 (Community Development) 
 

7.  Discussion on the Motion to Approve the Submittal of the 2013 Community Development Block Grant 
 (CDBG) Application. 
 (Finance) 
 

8.  Review of Proposed Council Agenda Schedule. 
 (City Manager) 
 

9.  City Business. 
 (City Manager) 
 

10.  Motion to Approve the Submittal of the 2013 Community Development Block Grant (CDBG) Application. 
 (Finance) 
 

11.  Review of Proposed Council Agenda Schedule. 
 (City Manager) 

 

12.  City Business. 
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M E M O R A N D U M 

 

TO: Honorable Mayor and Members of the City Council 

FROM: Mike Martin, City Manager 

DATE: March 19, 2012 

SUBJECT: City Manager‟s Report 

 

 

I. INTERNAL CITY INFORMATION 

 

A. Contracts Over $25,000 Signed by City 

Here is a list of budgeted contracts over $25,000 that have been signed by the City 

since September 2011: 

 Shiels Obletz Johnsen (SOJ) for 2011-2012 Public Works Department Best 

Practices Assessment and 1
st
 Ave. S. Services for $232,500 

 Army Corps of Engineers Project Partnership Agreement for Seahurst Park 

Phase II Ecosystem Restoration Project.   

 Perteet, Inc. for Construction Administration Services for 1
st
 Ave. S., Phase 2 

for $814,536 

 City of Normandy Park for Interlocal Agreement for Cost Overruns on the 

Sylvester Road Bridge Replacement Project for $100,000 

 DPK, Inc. for Construction services for 1
st
 Ave. S. Phase 2 project for 

$5,861,837 

 Mike Doubleday for 2012 State Lobbying Services for $40,800 

 Puget Sound Access for 2012 Videographer Services for $30,000 

 Seitel Leeds & Associates for 2012 Information Systems Management 

services for $49,000 

 King County Water & Land Resources for 2012 Miller and Walker Creek 

Basin Stewardship Technical Services Agreement for $58,540 

 TruGreen LandCare for 2012-2014 Parks Maintenance and Landscaping 

Services for $419,395 

 Microflex for 2012 Business License, B&O Tax, and Sales Tax Services for 

$79,629 

 

 

 

 

 

 

 

400 SW 152
nd

 St., Suite 300, Burien, WA  98166 
Phone: (206) 241-4647 • FAX (206) 248-5539 

www.burienwa.gov 
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B. The Old Switcheroo Update 

Making big lifestyle changes can be tough. Whether it is trying to exercise thirty 

minutes per day, drinking more water, or remembering to floss your teeth, changing 

lifestyle habits that have been in place for years is daunting.  The Old Switcheroo, a 

wellness campaign conducted throughout the month of February, challenged 

employees to shift their focus away from big lifestyle changes and, instead, make 

small, everyday changes.  Participants were asked to swap two not-so-healthy habits 

(like watching television) for two healthier habits (like walking ten minutes per day). 

20 employees completed the program successfully.  In addition, 20 of the 27 

participants indicated that they are continuing a behavior that they began during the 

campaign. 

 

C. Recruitment and Hiring Efforts 

During March, the City has recruited for three temporary Public Works Maintenance 

positions, six temporary summer day camp leaders, and one Executive Assistant.  A 

number of qualified applicants have submitted applications and staff is either in the 

process of reviewing applications, interviewing candidates, performing background 

checks, or negotiating job offers for these positions.  We hope to have all of these 

positions filled by the end of the month. 

 

D. Employee Health Screening Scheduled 

As part of our continuing efforts to control health costs and to educate employees on 

their role in maintaining affordable health care, the City of Burien, in conjunction 

with AWC, will host a free on-site health screening for employees and their 

spouses/domestic partners covered under the AWC medical insurance plan on May 

9th.  23 Screenings will include measurements for height, weight, blood pressure, 

glucose, cholesterol (HDL and LDL), and triglycerides.  Screening results will be 

available immediately and reviewed privately and confidentially with participants by 

a healthcare professional.  Participants will be encouraged to seek follow up care for 

any elevated readings.   

 

E. How Many Electric Charging Vehicle Stations are in Burien? 

The Department of Energy has published the locations of alternative fuel stations, 

including electric vehicle charging stations in the U.S.  The list is interactive and is 

available at http://www.afdc.energy.gov/afdc/locator/stations/.  There are two 

stations in Burien: the Burien Transit Center and Burien Nissan. 

 

F. Permit Update 

A Certificate of Occupancy was issued for Curiosity Corner Day Care on March 1, 

2012. Extensive work was done to add fire sprinklers and alarms as well as upgrades 

to the building in order for the use to be changed from office to Day Care. Their new 

location is 15525 1
st
 Ave S. 

 

Construction permits were issued for four 2,500 square foot homes with attached 

garage in the Chestnut Hills development located on 5
th

 Pl. S. off of 138
th

 Ave S. 

These are the final four homes to be constructed in this development. 

 

http://www.afdc.energy.gov/afdc/locator/stations/
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G. Burien Parks to Use Group Purchasing Organization (GPO) to Lower Costs 

The Burien Parks, Recreation & Cultural Services (PaRCS) Department has become 

a member of The Cooperative Purchasing Network. The purpose of a GPO is to 

allow its members to join together to leverage purchases in order to acquire goods 

and services at lower prices. GPO‟s are not resellers, but rather contract negotiators. 

End users are entitled to purchase through these negotiated contracts at the price and 

terms so specified. GPO‟s assists public agencies in reducing the cost of goods and 

services through pooling the purchasing power of public agencies nationwide. This 

is accomplished through competitively solicited contracts for quality products 

through lead public agencies. The advantages of participating with a GPO include 

most favorable public agency pricing, no cost to participate and a broad range of 

high quality products.  

 

H. PaRCS Staff Coordinates WRPA Training 

Recreation Specialist Rachel Gilbert coordinated the annual “Facilities Services 

Workshop” on March 3 at the South Bellevue Community Center. An especially- 

well-received session was entitled “Upselling”, which coached staff how to sell 

programs of similar interest to existing registrants. All of Burien PaRC‟s front desk 

and rental staff attended the full-day workshop. Rachel is the incoming chairperson 

for next year‟s Facilities Services section in the Washington Recreation & Parks 

Association (WRPA).  

 

I. Family Gym Jam Program Takes Seattle Aquarium Field Trip 

In partnership with the Environmental Science Center (ESC), PaRCS staff organized 

an evening trip to the Aquarium on March 8 for families who attend its „Gym Jam‟ 

nights at Cedarhurst and Hazel Valley schools. Hands-on science projects, experiences 

with sea animals, games, and refreshments were provided. ESC also invited local 

Burien groups New Futures and Para los Niños to participate. Approximately 800 

Burien families were in attendance. 

 

J. Future Leaders of Tomorrow Meet at Community Center 

Burien PaRCS hosted the Seamount Association of Student Councils (SASC) 

Conference at the Burien Community Center on March 8. SASC represents five 

public high schools in the south King County area, including Highline High School. 

Approximately 70 high school youth discussed how they might collaborate on a joint 

service project and other community engagement activities. 

 

 

II. COUNCIL UPDATES/REPORTS 

 

A. Letter Sent to Governor Gregoire Urging Signing of Supplemental 

Transportation Budget (Pg. 219) 

Mayor Brian Bennett sent a letter on behalf of the City of Burien to Governor 

Gregoire, asking her to sign the supplemental transportation budget, ESHB 2190, 

into law.  If signed, the bill would provide money for the planning of an off-ramp for 

SR 518 that will greatly improve access to the Northeast Redevelopment Area. 
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B. Follow-Up Regarding Seattle City Light Franchise Fee 

As a follow-up to Councilmember Block‟s request on March 5, 2012, the Seattle 

City Light Franchise Fee is 6% of the amount of revenue derived from the power 

portion of SCL service to customers in the City. The distribution portion of the rate 

is excluded from the franchise fee calculation. In 2011, the power portion of the rate 

comprised 44% of Seattle City Light revenues for Burien customers. The franchise 

fee for 2011 was $793,241. This amount includes $153,927 of the $249,708 received 

from Seattle City Light for the North Burien customers. The balance of the 

additional payment ($95,781) reported to Council on March 5 was an adjustment for 

2010. 

 

C. Proclamation for the Northwest Symphony Orchestra (Pg. 221) 

Deputy Mayor Clark has proposed issuing a proclamation of the City Council, 

honoring the Northwest Symphony Orchestra for their significant contribution to the 

City of Burien and the Pacific Northwest region. The Symphony‟s mission is to be a 

premier orchestra in performing and promoting the music of contemporary 

Northwest composers while also performing and educating the public in the full 

spectrum of classical music. A simple majority approval by Council is requested to 

move this request forward. 

 

D. Permitting Reports (Pg. 223) 

Staff has provided the attached reports of Permit Applications Received and Permits 

Issued for February 2012.  

 

E. Citizen Action Report (Pg. 225) 

Staff has provided Council with the attached February 2012 Citizen Action Report. 
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