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WASHINGTON

T AR AT A e i Y e -
CITY COUNCIL MEETING AGENDA
March 19, 2012
SPECIAL MEETING, Miller Creek Conference Room, 3" Floor
For the purpose of conducting Planning Commission interviews
6:15 p.m.
and
COUNCIL MEETING, Council Chambers, 1* Floor
7:00 p.m.

400 SW 152™ Street
Burien, Washington 98166

PAGE NO.
1. CALLTO ORDER 2. PLEDGE OF ALLEGIANCE 3. ROLL CALL

4. AGENDA
CONFIRMATION
5. PUBLIC COMMENT Individuals will please limit their comments to three minutes, and groups to five
minutes.

6. CORRESPONDENCE None received.
FOR THE RECORD

7. CONSENT AGENDA a. Approval of Vouchers: Numbers 31062 - 31195 in the Amounts of 3.
$261,012.80.

b. Approval of Minutes: Council Meeting, March 5, 2012. 23.

8. BUSINESS AGENDA a. Motion to Approve Appointments to the Planning Commission. 27.

Discussion of and Possible Approval of Ordinance 560, Relating to 29.

Zoning Code Amendments.

c. Adopt Proposed Ordinance 562, Updating and Revising Criminal 115.
and Traffic Codes.

d. Adopt proposed Ordinance 561, Updating and Consolidating Code  133.
Enforcement Regulations.

e. Motion to Adopt Resolution No. 329, Relating to Dates, Timesand  177.
Location of City Council Meetings.

f. Discussion Regarding If and When to Adopt Resolution No. 330, 181.
Requesting King County to Hold a Special Election on August 7,
2012 for the Purpose of Placing on the Ballot a Proposition
Concerning Annexation of the North Highline Area “Y”
Annexation Area.

g. Review of Proposed Council Agenda Schedule. 211.

City Business. 215.

>

9. COUNCIL REPORTS
10. ADJOURNMENT

COUNCILMEMBERS

Brian Bennett, Mayor Rose Clark, Deputy Mayor Jack Block, Jr.
Bob Edgar Lucy Krakowiak Joan McGilton Gerald F. Robison
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COMPUTER CHECK REGISTER

'CHECK REGISTER APPROVAL

WE, THE MEMBERS OF THE CITY COUNCIL OF BURIEN, WASHINGTON, HAVING RECEIVED DEPARTMENT -

CERTIFICATION THAT MERCHANDISE AND/OR SERVICES HAVE BEEN RECEIVED OR RENDERED, DO HEREBY

APPROVE FOR PAYMENT ON This 19th day of March.2012 the FOLLOWING:

CHECK NOs. '31062-31195

IN THE AMOUNTS OF $261,012.80

WITH VOIDED CHECK NOS. NA







Accouhts Payable

Checks for Approval

User: CathyR
Printed: 03/15/2012 - 7:41 AM

Check Number Check Date

Account Name

"

Wkshringtsn, UST

Fund Name Vendor Name Amount

31062 03/07/2012 General Fund Refund Clearing Account -Parks Ravyn Burris 60.00

" Check Total; 60.00

31063 03/19/2012 General Fund Subscriptions/publications ABC LEGAL 76.00

Check Total: 76,00 -

31064 03/19/2012 General Fund Office Supplies ACE Hardware 48.50

31064 03/19/2012 General Fund Office And Operating Supplies ACE Hardware 44.59

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 21.32

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 25.69

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 11.49

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 56.87

31064 03/19/2012 General Fund Office And Operating Supplies ACE Hardware 4944
31064 03/19/2012 General Fund Office and Operating Supplies " ACE Hardware 62.38

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 38.97

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 30.65

31064 03/19/2012 Géneral Fund Office Supplies ACE Hardware 5.52

31064 03/19/2012 General Fund Office and Operating Supplies " ACE Hardware 16.17

31064 03/19/2012 General Fund Officé and Operating Supplies ACE Hardware 10.94
31064 03/19/2012 General Fund Office and Operating Supplics - ACE Hardware 26.55

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 16.39
31064 03/19/2012 General Fund ‘Office And Operating Supplies ACE Hardware 21.88

31064 03/19/2012 ‘General Fund ‘Office and Operating Supplics ACE Hardware 11.49

31064 03/19/2012 General Fund Office and Operating Supplies . ACE Hardware 21.89

31064 03/19/2012 . General Fund Office And Operating Supplies ACE Hardware 16.40

31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 112.69

31064 03/19/2012 General Fund Office and Operating Supplies ACE Herdware 33.36
31064 03/19/2012 General Fund ‘Office and Operating Supplies ACE Hardware 8.74
31064 03/19/2012 General Fund Office And Operating Supplies ACE Hardware 8.74

31064 - 03/19/2012 Generat Fund Office And Operiting Supplies ACE Hardware 23.52

31064 03/19/2012 General Pund -Office And Operating Supplies ACE Hardware 27.90

AP - Checks for Approval { 03/15/2012 - 7:41 AM) ' ‘ ’ Page 1
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Check Number Check Date

i

Vendor Name

Fund Name Account Name Amount
31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 83.18
31064 03/18/2012 General Fund Office and Operating: Supplies ACE Hardware 12.00
31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 5.43
31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 65.68
31064 03/19/2012 General Fund Office And Operating Supplies ACE Hardware 5.45
31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 12.38
31064 03/19/2012 General Fund Office and Operating Supplies ACE Hardware 41.91
31064 03/19/2012 ° Gerierat Fund ‘Office and Operating Supplies. ACE Hardware 14.77
31064 03/19/2012 General Fund Office And Operating Supplies ACE Heardware 36.11
31064 . 03/19/2012 General Fund _ Office Supplies -~ - ACE Hardware 11914
31064 03/19/2012 Street Fund Office And Operating Supplies ACE Hardware 180.38
31064 03/19/2012 General Fund Office And Operating Supplies ACE Hardware 22.97
31064 03/19/2012 - General Fund Office And Operating Supplies ACE Hardware 4.38
31064 03/19/2012 General Fund (ffice And Operating Supplies . ACE Hardware 58.51
31064 03/19/2012 General Fund .Office And Operating Supplies 'ACE Hardware 98.50
31064 03/19/2012 General Fund Officé and Operating Supplies ACE Hardware ~7.54
 Check Total: 1,408.33
31065 03/19/2012 General Fund Subscriptions/publiéations Attorpey's Eag]é Eye Service 59.13
" Check Total: 59.13
31066 03/19/2012 General Fund Office And Operating Suppties Alrgas Nor Pac Inc 2436
Check Total: 24.36
31067 03/19/2012 General Fund Repairs And Maintenance. All Clear Inc. 164.25
Check Total: 164.25
. 31068 - 03/19/2012 General Fund Prof. Sves-instructors Pamela Ann Allen 708.50
' Check Total: 708.50
31069 03/19/2012 General Fund - Nuisance Abatement Costs David Karch 127.50
31069 03/19/2012 General Fund "Nuisance Abatement Costs David Karch 85.00
31069 03/16/2012 General Fund Nuisance Abatement Costs David Karch 85.00
Check Total: 297.50
03/19/2012 Surface Water Management Fund ~ Repairs And Maintenance Alpine Fence Company §30.01

31070

AP - Checks for Approval (03/15/2012 - 7:41 AM )

Page 2




Check Number Check Date  Fund Name Account Name Vendor Name Amount
Check Total: 830.01
31071 0371972012 Street Fund 'Reiaairs And Mainténance Alpine Products Inc 122.20

Check Total: 122.20 |
31072 03/19/2012 General _Fund Office and Operating Supplies Amerigas - Kent 420.62
| Check Total: 420.62
_'3 1073 03/19/2012 General Fund Professional Services Administrative Office of the C 50.00
| Check Total; 50.00
31074 03/19/2012 General Fund Dues/memberships Aﬁnerican Public Works Associat 266.00
31074 03/19/2012 Street Fund Dues/memberships American Public Works Associat 332.50
31074 03/19/2012 Surface Water Management Fund Dues/memberships American Public Works Associat 465.50
Check Total; 1,064.00
31075 03/19/2012 General Fund Telephone A T&T | 52.11
| Check Total: 52,11
31076 03/ 19/2012 Parks & Gen Gov't CIP PKS & REC OPEN SPACE PLAN  Tom .Beckwith FAICP 2,250.00
Check Total: 2,250.00
31()77 03/19/2012 General Fund Instructors Prof Sves Lucas Bonnema 200.00
| Check Total: 200.00
31078 03/19/2012 General Fund Pﬁnting.’Binding/Copying . Brim Press, LLC 197.10
31078 03/19/2012 General Fund Printing Bn'm Press, LLC 788.40
Check Total: 985.50
31079 03/19/2012 General Fund Prof. Sves-instructors Vibla Brumbaugh 1,280.50
Check Total: 1,280.30

AP - Checks for Approval { 03/15/2012 - 7:41 AM)
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Vendor Name

Check Number Check Date  Fund Name Account Name Amount
31080 03/19/2012 General Fund Telephone CenturyLink 48.54
31080 03/19/2012 Street Fund Telephone CenturyLink 48.53
31080 03/19/2012 Surface Water Management Fund ~ Telephone CenturyLink 48.53
Check Total: 145.60
31081 - 03/19/2012 General Fund Professional Services Code Publishing Co. 3,909.15
Check Total: 3,909.15
31082 03/19/2012 General Fund Utilities COMCAST 66.95
31082 03/19/2012 General Fund - Telephone COMCAST 71.90
Check Total: 138.85
31083 03/ 19/2012 General Fund Office/operating Supplies Complete Office 284.08
31083 03/19/2012 General Fund Office/operating Supplies Complete Office 319.80
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 248.63
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 248.63
31083 03/19/2012 'General Fund Office And Operating Supplies Complete Office 319.80
31083 03/19/2012 General Fund (Office And Operating Supplies Complete Office 35.43
31083 03/19/2012 General Fund Office/Operating Supplies Complete Office 35.43
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 35.43
31083 03/19/2012 General Fund Repairs & Maintenance Complete Office 307.99
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 274.40
31083 03/19/2012 General Fund ‘0ffice And Operating Supplies Complete Office 260.34
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 46.99
31083 03/19/2012 General Fund Office And Operating Supplies Complete Office 219,49
Check Total: 2,636.44
31084 03/19/2012 Street Fund Repairs And Maintenance Corliss Resources 293,20
Check Total: 293,20
31085 03/19/2012 General Fund Instructors Prof Sves Janet S, Crawley 297.00

31085 03/19/2012 Genera) Fund Prof. Sves-instructors Janet 8. Crawley 371.00
Check Total: 668.00
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 84.07
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 69.59
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 20.68
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Vendor Name

Check Number Check Date  Fund Name . Account Name Amount
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 66.74
31086 03/19/2012 General Fund Utilities City of Seattle 145,07
31086 03/19/2012 General Fund Utilities City of Seattle 17.61
31086 03/19/2012 General Fund Uilities City of Seattle 76.35
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 17.94
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 64.09
31086 03/19/2012 Street Fund Utilities - Trafftc Signals City of Seattle 40.00
31086 03/19/2012 Street Fund ~ Utilities - Traffic Signals City of Seattle 108.99
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seaitle 129.64
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seaitle 99.02
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle - i8.26
31086 03/19/2012 Stréet Fund Utilities - Traffic Signals City of Seattle 92,21
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 48.79
31086 03/15/2012 Street Fund Utilities - Traffic Signals City of Seattle 121.27
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 99.44
31086 03/19/2012 General Fund Utilities City of Seattle 14.32
31086 03/19/2012 General Fund Utilities City of Seattle 422.00
31086 03/19/2012 General Fund Utitities City of Seattle 277.02
31086 03/19/2012 General Fund Utilities City of Seattle 1,536.33
31086 03/19/2012 General Fund Utilities City of Seattle 701,32
31086 03/19/2012 General Fund Utilities City of Seattle 33.40
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seaftle 193.49
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle - 8.40
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 460,77
31086 03/19/2012 Street Fund Utilities - Traffic Signals City of Seattle 269.82

Check Total; 5,236.63
31087 03/19/2012 Street Fund Office And Operating Supplies Culligan Spokane . 16.43
31087 03/19/2012 Surface Water Management Fund ~ Office And Operating Supplies Culligan Spokare 16.42
' ' Check Total: 3285 -
31088 03/19/2012 General Fund State Lobbying Service_s Michael DD. Doubleday 4,386.00
" Check Total: 4,386.00
31089 03/19/2012 General Fund Repairs And Maintenance Dell Computer Corporation 264.57
Check Total: 264.57
31090 03/19/2012 General Fund Professional Services Offe:State Procurement Dept of Enterpris 2,000.00
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' Vendor Name
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Check Number Check Date  Fund Name Account Name Amount
Check Total: 2,000.00
31091 03/19/2012 " Surface Water Management Fund.  Regiorial Watershed (wriad) Department of Ecology 4,355.81
Check Total: 4,355,81
31092 03/19/2012 Surface Water Management Fund ~ Fuel/gas/gasoline consumption. ' Wright Express FSC 1,398.06
31092 03/19/2012 - General Fund Fuel/gas/gasoline Consumption Wright Express FSC 203.98
31092 03/19/2012 General Fund Fuel/gas/gasoline Consumption Wright Express FSC 389.71
31092 03/19/2012 General Fund Fuel/Gas Consumption Wright Express FSC 105,25
31092 03/19/2012 General Fund Citizens Patrol/ Crime Prevent Wright Express FSC 13.66
31092 03/19/2012 General Fund Fuel/gas consumption Wright Express FSC 102.44
31092 03/19/2012 General Fund Fuel/gas/gasoline Consumption Wright Express FSC 135.24
31092 03/19/2012 Street Fund Fuel/gas/gasoline consumption Wright Express FSC 1,229.99
" Check Total; 3,578.33
. 31093 03/19/2012 General Fund Instructors Prof Sves Pam Fredback 168.00
Check Total: 168.00
31094 03/19/2012 General Fund Att Sves - Litigation - 1st So Global Construction Services, 1,258.00
- 31094 03/16/2012 General Fund Att Sves - Litigation - 1st So Global Construction Services, 407.00
Check Total: -1,665.00
31095 03/19/2012 General Fund Miscellaneous . Kirk Gentile 118.25
Check Total; 118,25
31096 03/19/2012 General Fund Professional Services . ' Goodbye Graffiti 1,761.86 -
Check Total: 1,761.86.
31097 03/19/2012 General Fund Utilities Glendale Heating 2,_320.97
Check Total: 2,320.97
31098 03/19/2012 ‘General Fund Instructors Prof Sves " Carol Gouthro 450,00
Check Total: 450.00

AP - Checks for Approval { 03/15/2012 - 7:41 AM)
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Vendor .Name

Amount

Check Number Check Date  Fund Name Account Name
31099 03/19/2012 General Fund Office and Operating Supplies Grainger 223.77
Check Total: 223,77
31100 03/19/2012 General Fund Parks Building Security Guardian Security 65.00
Check Total: 65.00
31101 03/19/2012 Surface Water Managernent Fund ~ Dues/memberships BENJAMIN GUMMERE 33.00
31101 - 03/19/2612 Surface Water Management Fund Mileage BENJAMIN GUMMERE ©30.63
31101 03/19/2012 Street Fund Mileage BENJAMIN GUMMERE - 30.63
Check Total: 94.26
31102 03/19/2012 General Fund Instructors Prof Sves Victoria E. Hamilfon 462,00
31102 03/19/2012 General Fund Instructors Prof Sves Victoria E. Hamilton - 202.50
Check Total: 664.50
31103 03/19/2012 General Fund 'MIS Plan Implementation Harris Computer Systems 12,120.75
Check Total: 12,120.75
31104 03/19/2012 General Fund Operating Rentals and Leases Hcad-quérters o 81.50
_Check Total: 81.50
31105 03/19/2012 Street Fund Repairs And Maintenance ICON Materials 85.96
31105 03/19/2012 Surface Water Management Fund ~ Repairs And Maintenance ICON Materials 85.96
31105 03/19/2012 Surface Water Management Fund ~ Repairs And Maintenance ICON Materials 167.25
31105 03/19/2012 Street Fund Repairs And Maintenance ICON Materials 167.24
31105 - 03/19/2012 Street Fund Repairs And Maintenance ICON Materials - 1095
31105 03/19/2012 . Surface Water Management Fund ~ Repairs And Maintenance ICON Materials 10.95
31105 03/19/2012 Street Fund Repairs And Maintenance ICON Materials 176.38
J31105 03/19/2012 Surface Water Management Fund ~ Repairs And Maintenance ICON Materials 176.39
31105 03/19/2012 Street Fund _ Repairs And Maintenance ICON Materials 62.41
31105 03/19/2012 Surface Water Management Fund  Repairs And Maintenance ICON Materials 6241 -
Check Total: 1,005.90
31106 03/19/2012 General Fund Operating Rents & Leases IKON Office Solutions 326.06 .
31106 03/19/2012 General Fund Operating Rentals And Leases IKON Office Solutions 656.04
31106 03/19/2012 General Fund Operating Rents & Leases IKON Office Solutions 20.05
AP - Checks f Page7
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™ Check Number Check Date  Fund Name Account Name Vencior Name Amount
31106 03/ 19/2612 General Fund Operating Rénts & Leasés IKON Office Solutions 455.54
31106 03/19/2012 General Fund Operating Rents & Leases IKON Office Solutions 531.21
- o Check Total: 1,988.90
31107 03/19/2012 General Fund Miscellaneous Iron Mountain Rec. Management 81.30
31107 03/19/2012 General Fund Miscellaneous Iron Mountain Rec. Management 226.15
) | Check Total: 307.45
31108 03/ 19/2012 Street Fund R_ep.airs & .Majnt. .- Fleet Interstate Tire & Automotive 144.92
31108 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet Interstate Tire & Automotive 144.9]
| - | | Check Total: 289.83
31109 03/19/2012 General Fund Repairs And Maintenance JW Tel-Tronics 395.53
| Check Total: 39553
31110 03/19/2012 General Fund Prof. Sves-instructors Moodette Ka'apana 136.50
31110 03/19/2012 General Fund Instructors Prof Srvs Moodette Ka'apana 40.00
| Check Total: 176.50
31111 03/19/2012 General Fund Plan Review Fee Fire Dist 2 King County Fire District #2 2',876.'20
Check Total: 2,876.20
31112 03/19/2012  General Fund City Hall Bldg Maintenance King Courity Library System 5,000.00
-Check To.tal: 5,000.00
31113 03/19/2012 General Fund City Hall Bl-dg Maintenance King County Library Sytem & Ci 35,3 85.\0.0
" Cheok Total: 35,385.00
31114 03/19/2012 ‘General Fund Jail contracts King County Finance 1 40.01
Check Total: 140.01
31115 03/19/2012 General Fund Drug seizure proceeds KCSO K.C.Sheriff-Sgt.R. Crenshaw .1 ,962.00
AP « Checks for Approval { 03/i5/2012 - 741 AM) Page 8




" Check Number Check Date Fund Name Account Name Vendor Name Amount

Check Total: 1,962.00

31116 03/19/2012 General Fund ' Instructors Prof Sves _ Keli Sim-DiRitis o | 140.00

| Check Total: 140.00

31117 03/19/2012 Street Fund Repairs & Maint, - Fleet ‘ Kenworth Northwest Inc, - | 1,327.93

31117 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet Kenworth Northwest Inc. - 1,327.92

| Check Total: 2,655.85

311 i.S .03/19/2012 _General Fund Attorney Srves - Litigati.c;n Kenyon Disc_en.d, PLLC . ' 18.00

| | Check Total: 18.00

31119 03/19/2012  General Fund © Public Defender Kirshenbaum & Goss, Tnc, P.S 6,100.00

31119 03/18/2012 General Fund Public Defender Kirshenbaum & Goss, Inc., P.S 650,00

Check Total: 6,750.00

31120 03/19/2012 General Fund Préf. Svcs-iﬁstructors Kim Klose. 179.60

| Check Total: 179.60

31121 03/19/2012 General Fund ‘ Prof. Sves-instructors Cecilia Kosch.orreck E 170.30

Check Total: ‘ 170.30

31122 03/19/2012 General Fund Instructors P.rof Sves Lauren Langhlin _ ' 264,00

Check Total; 264.00

31123 03/19/2012 General Fund Teen Programs ' © Larry Cederblom Design . ‘ | 2,171.60

| Check Total: 2,171.60

31124 03/19/2012 General .Fund Instructors Prof Sves Yon Lémieux ’ ) | ‘ 120.00

| Check Total: 120.00

31125 03/19/2012 General Fund : Prof. Sves-instructors Alexander Lewis . 1,050,00
AP - Checks for Approval { 03/15/2012 - 7:41 AM) | B ‘ Page 9
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" Check Number Check Date  Fund Name ' a Account Name : Vendor Name . | . Amount
Check Total: 1,050.00
31126 03/19/2012 | General Fund Prof. Sves-instructors Anne Marie Littleton 738.40
‘ Check Total: 738.40
31127 03/19/2012 General Fund Office apd Operating Supplies Leisuremore Corporation _ o - 390.41
*Check Total: 390.41
"31128 03/19/2012 General Fund | Instructors Prof Sycs ' _ Loren Lukens _ . ' 180.00
o | Check Total: - 180,00
31129 .03/19/2012 General Fund Prof. Svcs-ir;structors Galina Malevannaya . ‘ © o 90.00
| | . Check Total; 90,00
31130 03/19/2012 General Fund Prof, Svcs-instructors Jécob'Matthew _ 811.20
Check Total: g 1. 1.20
31131 03/19/2012 General Fund Instructors Prof Sves . Hunter McGee : | 262.50
Check Total: ‘ | 262.50
31132 03/19/2012 General Fund - Office and Operating Sﬁpplies Mci,endon Hardware, Inc.. | _ 204.13
31132 03/19/2012 General Fund Office and Operating Supplies MeLendon Hardware, Inc. . 30.36
31132 03/19/2012 General Fund Office and Operating Supplies McLendon Hardware, Inc. 8.12
31132 03/19/2012 Street Fund. - Repairs And Maintenance . McLendon Hardware, Inc. 55.30
31132 03/19/2012 Street Fund ' Office And Operating Supplies McLendon Hardware, Inc. 7.58
31132 03/19/2012 Surface Water Management Fund  Office And Operating Supplies McLendon Hardware, Inc. : : . 2751
31132 03/19/2012 Street Fund Office And Operating Supplies McLendon Hardware, Inc. | . 27.51
| | " Check Total: ' 360,51
31133 03/19/2012 General Fund : . Instructors Prof Srvs Momentum Dance Academy 613.60
Check Total: 613.60
31134 03/19/2012 General Fund B&Q Tax collect & audit | Micr;)ﬂex, Ine. 1,927.74

31134 03/19/2012 General Fund ' B&O Tax collect & audit Microfiex, Inc. 46.37

AP - Checks for Approval ( 03/15/2012 - 7:41 AM) : ' Page 10




Check Number Check Date  Fund Name Account Name Vendor Name Amount
| 31134 03/ 19/2012 Street Fund Dt Business Licensé Sves Microflex, Inc. 3,630.40
31134 03/16/2012 Street Fund Dt Business License Sves ‘Microflex, Inec. 46.38
31134 03/16/2012 General Fund Sales Tax Auditing Costs Microflex, Inc. 182.10
Chéck Total: : 5,832.99
31135 03/19/2012 General Pund bfﬁce and Operating Supplies Miller Paint Co. 18.99
31135 03/19/2012 Street Fund Office And Operating Supplies Miller Paint Co. 17.90
Check Total: 3.6. 89
3].713l6 03/19/2012 Genera.llFund Prof. Svcs-.instmctc.)rs Scott A. Miller 604.50
| Check Total: 604.50
31137 b3/ 19/2012 General Fund Instructors Prof Sves Shariana Mundi . 1,166.00
Check Total: 1,166.00
31138 03/19/2012 General Fund Instructors Prof Sves Aaron Mﬁrray 160.00
Check Total; 166.00

31139 03/ 19/201 2 General Fund Instructors Prof Srvs‘ New City Dance Company 1,021.80
| Check Total: 1,021.80
31140 03/ 19/2012 Street Fund GIS Plan Implementation NetMotion Wireless 1,080.84
31140 03/19/2012 Surface Water Management Fund ~ GIS Plan Implementation NetMotion Wireless 1,080.84
| | | | | Check Total: 2,161.68
| 31141 03/19/2012 General Fund Inst;‘qctqrs Prqf Sves Drew Nicklas 240.00
| | Check Total: 240.00
31142 03/19/2012 General Fund Prof, Svcs-instmctorg Pamela Odeg&d 150.00
| Check Total; 150.00
31143 03/19/2012 General Fund Building'Maiht.enéncé Oi)enWorks-Billing Agent 1,003.00
31143 03/19/2012 General Fund Building Maintenance OpenWorks-Billing Agent 605.00
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Check Number Check Date  Fund Name Account Name Vendor Name - Amount

Check Total: 1,608.00
31144 (3/19/2012 Street Fund Repaifs & Maint, - Fleet O'Reilly Auto Parts 8.57
31144 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Parts 8.58
31144 03/19/2012 Street Fund Repairs & Maint. - Fleet O'Reilly Auto Parts 2.74
31144 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Parts 273
31144 03/19/2012 - Street Fund Repairs & Maint. - Fleet O'Reilly Auto Parts 2.73
31144 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet O'Reilly Auto Parts 2.73
31144 03/19/2012 Surface Water Management Fund ~ Repairs & Maint, - Fleet O'Reilly Auto Parts 94.03
31144 03/19/2012 Street Fund Repairs & Maint. - Fleet O'Reilly Auto Parts 94.03

Check Total: 216.14
31145 03/19/2012 Street Fund Repairs & Maint. - Fleet Pacific Torque LLC 62,97
31145 03/19/2012 Surface Water Management Fund ~ Repairs & Maint. - Fleet Pacific Torque LLC 62.96

Check Total: 125,93
31146 03/19/2012 . Street Fund o Repairs & Maint. - Fleet Pape' Machinery Exchange 70.79
31146 03/19/2012 Surface Water Management Fund  Repairs & Maint, - Fleet Pape' Machinery Exchange 70.79

Check Total: 141.58
31147 03/19/2012 Street Fund Repairs And Maintenarce Partner Construction Products, 899.00

Check Total: '899.00
31148 03/19/2012 General Fund Meals ARTHUR PEDERSON 7.99
31148 03/19/2012 General Fund Lodging ARTHUR PEDERSON 77.90

Check Total: 85.89
31149 03/19/2012 General Fund Instructors Prof Sves Johawna Olena Perry 125.00

Check Total: 125.00
31150 03/19/2012 Street Fund | Small Tools & Minor Equipmehts Pacific Industrial Supply 119.35
31150 03/19/2012 Surface Water Management Fund ~ Minor Tools & Equipment Pacific Industrial Supply 119.36

Check Totak: 238.71
31151 03/19/2012 General Fund Dues/memberships Pacific NW Chapter 60.00,
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Check Number Check Date  Fund Name _ ‘Account Name Vendor Name . Amount

Check Total; 160.00

31152 03/19/2012 General Fund ' Channel 21 Video Production Puget Sound Access 1,352..50

31152 03/19/2012 - General Fund Online Video Streaming ’ Puget Sound Access : : 650.00

| Check Total: | 2,002.50

31153 03/19/2012 General Fund Utilities PSE Pmt. Processing . 406.46

31153 03/19/2012 Genera! Fund Utilities PSE Pmt. Processing 2,551.06

31153 03/19/2012 Street Fund - Utilities-street Light_ingq_ - . PSE Pmt. Processing . 1,562.25

| ' Check Total: 4,519.77

31154 03/19/2012 General Fund RedFiex Red Light Camera ' Redflex Traffic Systems _ 19,400.00

Check Total: 19,400.00

31155 03/19/2012 General Fund Electrical Permit Norman McDonald .- 44,00

Check Total: 44.00

31 156 03/19/2012 °©  General Fund _ Refund Clearing Accéﬁnt ;i’arks Roza Antunez . . 500.00

| | | Check Total: o 500.00

31157 03/19/2012 General Fund Refund Clearing Account -Parks Betty Severson ' -105.00

| 7 Check Total: : _ 105.00

31158 03/19/2012 General Fund - Printing/binding/copying - Claode McAlpin, ITE o | 6.56

Check Total: . : 6.56

3 1159 03/ 19;;2012 General Fund Professional Services River Oaks Communications Corp | | .2, 199,94

31159 03/19/2012 General Fund Profegsional Services - River Oaks Communications Corp _ 750.56

Check Total: 2,950.50

31160 03/19/2012 General Fund Prqf. Sves-instructors Sandra Schneider . . _ | 202.50
AP - Checks for Approval ( 03/15/2012- 7:41 AM Y o ' . o : . - Page 13
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Check Number Check Date  Fund Name

Account Name Vendor Name Amount
Check Total: 202.50
31161 03/19/2012 - Genera! Fund Memberships KING COUNTY 100.00
Check Total: 100.00
31162 03/19/2012 General Fund Advertising : Seattle Times 582.14
31162 03/19/2012 General Fund Advertising/legal Publications Seattle Times 300.00
Check Total: 882.14
31163 03/19/2012 General Fund Office and Operating Supplies Seatown Locksmith 82.13
Check Total: 82,13
31164 03/19/2012 General Fund Office And Operating Supplies Secure _View 3 275.00
Check Total: 275.00
31165 03/19/2012 General Fund Computer Censultant Prof Sves . SEITEL Systems, LLC 3,827.81
31165 03/19/2012 Street Fund Computer Consultant Pro Sve SEITEL Systems, LLC 637,97
31165 03/19/2012 Surface Water Management Fund  Computer Consultant Pro Sve -SEITEL Systems, LL.C 637.97
Check Total: 5,103.75
31166 03/19/2012 General Fund Instractors Prof Srvs Kevon Shea 150.00
Check Total: 150.00
31167 03/19/2012 Street Fund Repairs & Maint, - Fleet Six Robblees' Inc. - 71.48
31167 03/19/2012 Surface Water Management Fund ~ Repairs & Maint, - Fleet 3ix Robblees' Inc. 71.47
31167 03/19/2012 " Street Fund . Office And Operating Supplies Six Robblees' Inc, 20.25
Check Total: 163,20
31168 03/19/2012 General Fund Misc. EOC SPRINT -43.33
31168 03/19/2012 General Fund Telephone SPRINT 43.33
31168 03/19/2012 General Fund Telephone SPRINT 111.25
31168 03/19/2012 General Fund Telephone SPRINT 241.02
31168 03/19/2012 Street Fund Telephone SPRINT - 216.15
31168 03/19/2012 Surface Water Management Fund.  Telephone - SPRINT 253.25
31168 03/19/2012 General Fund : SPRINT 145.91

Telephone

AP - Checks for Approval ( 03/15/2012 - 7:41 AM )
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Check Number C_heck Date Fund Name - Account Name Vendor Name Amount

31168 03/16/2012 General Fund Telephone ’ SPRINT ) 185.99

31168 03/19/2012 ~  General Fund Drug seizure proceeds KCSO, SPRINT : 338.01
31168 03/19/2012 Generai Fund _ Telephone SPRINT ‘ 19.21
 Check Total: 1,510.79
31169 0341 9/2012. Surface Water Management Fund  Professional services . Summit Security & Sound System ' 65.70
31169 03/19/2012 Street Fund Professional Services - Summit Security & Sound System 65.70
Check Total: ' 131,40
31170 03/19/2012 General Fund Utilities Southwest Suburban Sewer Dist, S IOO.SO
31170 (3/19/2012 General Fund Utilities Southwest Suburban Sewer Dist, 360,95
31170 03/19/2012 General Fund Utilities Southwest Suburban Sewer Dist, ' 51.00
31170 03/19/2012 General Fund Utilities Southwest-Subuiban Sewer Dist. 51.00
31170 03/19/2012 General Fund Utilities . Southwest Suburban Sewer Dist, ' 51.00
31170 03/19/2012 General Fund Utilities ' Southwest Suburban Sewer Dist. ‘ 118.00
31170 03/19/2012 General Fund Utilities Southwest Suburban Sewer Dist. . 94.50
31170 03/19/2012 General Fund Utilities Southwest Suburban Sewer Dist, _ 303.00
. Check Total: 1,168.95
31171 03/19/2012 "General Fund Drug seizure proceeds KCSO Tactical Tailor Inc. . 263.37
31171 03/19/2012 General Fund Drug seizure proceeds KCSO Tactical Tailor Inc, _ : 16.91
31171 03/19/2612 General Fund _ Drug seizure proceeds KCSO Tactical Tailor Inc, 16.91
317 03/19/2012 General Fund Drug seizure proceeds KCSO - Tactical Tailor Inc, 13.52
31171 03/19/2012 General Fund Drug seizure proceeds KCSO Tactical Tailor Inc, o 5.31
Check Total: 320.02
31172 03/19/2012 General Fund Professional Services . Taé Graffiti Removal 585.83
Check Total: ' 585.83
31173 03/19/2012 General Fund Prof. Sves-instructors - Bonnie Taschler 351.96
Check Total: 351.96
31174 03/19/2012 General Fund . Office And Operating Supplies The Part Works Inc - 60.01
31174 03/19/2012 General Fund Office And Operating Supplies The Part Works Inc 66.27
Check Total: 126,28

AP - Checks for Approval ( 03/15/2012 - 7:41 AM ) - : Page 15
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Check Number Check Date  Fund Name Account Name Vendor Name Amount

31175 03/19/2012 General Fund Professional Services Tax Recovery Services, LLC 62,427.00
Check Total; 62,427.00

31176 03/19/2012 General Fund Operating Rentals & Leases Valley View Sewer District 1,000.00
31176 03/19/2012 General Fund Utilities : Valley View Sewer District 46,10
Check Total: 1,046.10

31177 03/19/2012 Street Fund Telephone Verizon Wireless 107.52
31177 03/19/2012 Surface Water Management Fund  Telephone Verizon Wireless 64.52
31177 03/19/2012 . General Fund Telephone Verizon Wireless 43.01
31177 03/19/2012 General Fund Telephone Verizon Wircless 43.01
Check Total: 258.06

31178 03/19/2012 General Fund _Prosecution - City Atty Walls Law Firm 12,644.30
Check Total: 12,644.30

31179 03/19/2012 General Fund Jail contracts WASPC-Regional Cities EHM 1,205.00
Check Total: 1,205.00

31180 03/19/2012 General Fund Prof. Sves-instructors Carly Waterman 30,00
Check Total: 30.00

31181 03/19/2012 General Fund Utilities Water District No, 20 - 43.46
3118t 03/1%/2012 General Fund Utilities Water District No. 20 39.50
31181 03/19/2012 Street Fund Landscape Maint - Utilities Water Distriet No, 20 118.50

" 31181 03/15/2012 General Fund Utilities Water District No, 20 41.48
Check Total: 242.94

31182 03/19/2012 - Street Fund Landscape Maint - Utilities Water District No. 49 132.00
31182 03/19/2012 Street Fund Landscape Maint - Utilitles Water District No. 49 65.00
31182 03/19/2012 Street Fund Landscape Maint - Utilities Water District No. 49 65.00
31182 03/19/2012 Street Fund Landscape Maint - Utilities Water District No. 49 65.00
31182 03/19/2012 General Fund Utitities Water District No. 49 215.30
31182 03/1%9/2012 Street Fund Landscape Maint - Utilities Water District No. 49 86.00

Page 16
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Check Number Check Date Fund Name Account Name Vendor Name ‘ Amount

Check Total: o 628.30

31183 03/19/2012 CGeneral Fund Probatn/publc Defndr Screenng ~ Tammy Weigel _ \ 840.00

| Check Total: | 840.00

31184 03/19/2012 General Fund Subscriptions/publications West Payment Center 404,94

| Check Total: 404.94

31185 03/19/2012 General fund Jury & Witness Fees Glorta Maria Ponce 12.04

Check Total: 12.04

‘3 1186 03/19/2012 General Fund hury & Witness Fees Christian Bird 1204

| Check Total; 12.04

31187 03/19/2012 | General Fund Jury & Witness Fees Nathan Thomas 13.06

Check Total: | 13.06

31188~ 03/19/2012 General Fund . Jury & Witness Fees Céiin Gierzak 11.02

| Check Total: 11.02

. 31189 03/19/2012 General Fund Jury & Witness Fees. Prince Calloway 15.10

Check Total: 15.10

31190 03/19/2012 General Fund Jur)} & Witness Fees Traci Floyd 15, 10‘

- * Check Tot: 15.10

31191 03/19/2012 General Fund Jury &_Wiméss Fees. Jay 'McK_ean 14.03

| Check Totél: - 14,08

31192 . 03/19/2012 General Fund - Jury & Witness Fees Jordan Van Matre 40.60
AP - Checks for Approval ( 03/ 15/2012 - 7:41 AM ) Page 17
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Check Number Check Date  Fund Name Account Name Vendor Name Amount
. Check Total: 40.60
31193 03/19/2012 General Fund Jury & Witness Fees Steven Shinker 12.04
Check Total: .04
31194 - 03/19/2012 General Fund Office And Operating Supplies Walter E Nelson Co 104.52
31194 03/19/2012 General Fund Office and Operating Supplies -Walter E Nelson Co’ 186.15
31194 03/19/2012 General Fund Office And Operating Supplies Walter E Nelson Co 564.22
31194 03/19/2012 General Fund Office and Operating Supplies Walter E Nelson Co 225.69
31194 03/15/2012 General Fund Office Supplies Walter E Nelson Co 338.52
- Check Total: 1,419.10
31195 03/19/2012 General Fund Professional Services Washington State Patrol 240,00
Check Total: 240.00
Report Total: 261,012.80
AP - Checks for Approval (03/15/2012 - 7:41 AM) Page 18
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CITY COUNCIL MEETING MINUTES
March 5, 2012
SPECIAL MEETING, Miller Creek Conference Room, 3" Floor
For the purpose of conducting Planning Commission interviews
6:00 p.m.
and
COUNCIL MEETING, Council Chambers, 1° Floor

7:00 p.m.

400 SW 152™ Street
Burien, Washington 98166

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources
are available:

e Watch the video-stream available on the City website, www.burienwa.gov

e Check out a DVD of the Council Meeting from the Burien Library

SPECIAL MEETING
Mayor Bennett called the Special Meeting of the Burien City Council to order at 6:00

p.m. for the purpose of conducting Planning Commission interviews.

Present: Mayor Brian Bennett, Councilmembers Jack Block, Jr., Bob Edgar, Lucy
Krakowiak, Joan McGilton and Gerald F. Robison. Deputy Mayor Rose Clark was
excused.

Administrative staff present: Mike Martin, City Manager; and Scott Greenberg,
Community Development Director.

Interviews were held with applicants Joey Martinez, Brooks Stanfield and Betsy
Wheelock.

No action was taken.
The Special Meeting adjourned to the Regular Meeting at 6:50 p.m.

CALL TO ORDER
Mayor Bennett called the Regular Meeting of the Burien City Council to order at 7:00

p.m.

PLEDGE OF ALLEGIANCE
Mayor Bennett led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Brian Bennett, Councilmembers Jack Block, Jr., Bob Edgar, Lucy
Krakowiak, Joan McGilton and Gerald F. Robison. Deputy Mayor Rose Clark was

excused.


http://www.burienwa.gov/

Burien City Council Minutes
March 5, 2012
Page 2

Administrative staff present: Mike Martin, City Manager; Craig Knutson, City Attorney;
Scott Greenberg, Community Development Director; and Monica Lusk, City Clerk.

AGENDA CONFIRMATION
Direction/Action

Motion was made by Councilmember McGilton, seconded by Councilmember Krakowiak
and passed unanimously to affirm the March 5, 2012, Agenda.

PUBLIC COMMENT
Chestine Edgar, 1811 SW 152" Street, Burien
Ms. Edgar voiced her concerns regarding the Zoning Code amendments while Mr.
Howell distributed an analysis chart and her written remarks.

Goodspaceguy, 10219 Ninth Avenue South, Seattle
Mr. Goodspaceguy stated that minimum wage in Burien is destroying jobs.

Ed Dacy, 2016 SW 146" Street, Burien

Mr. Dacy noted that the Hospitality House’s Spring Fling was successful, and the Clove to
Clover event this weekend that will include a 10K, 5K and Wee races with the proceeds
given to nonprofits.

Michael B. Fuller
Mr. Fuller spoke to the lack of enforcement of the American with Disability Act.

Pearl Richard, 533 3™ Avenue West, #409, Seattle
Ms. Richard spoke to Women’s History Month.

CORRESPONDENCE FOR THE RECORD
a. Email Dated February 27, 2012, from Kathy Gollob Regarding Burien Community
Center.

CONSENT AGENDA
a. Approval of Vouchers: Numbers 31007 - 31061 in the Amounts of $132,194.88.
b. Approval of Minutes: Council Meeting, February 27, 2012.
Direction/Action

Motion was made by Councilmember McGilton, seconded by Councilmember Krakowiak
and passed unanimously to approve the March 5, 2012, Consent Agenda.

BUSINESS AGENDA

Proclamation Naming 2012 as the Year of the Girl
Mayor Bennett read and presented the proclamation naming 2012 as the Year of the
Girl to Jean Harris, representative of Girl Scout Service Unit 030 and a troop leader to
various troops.

Girl Scouts Sophie Pierce and Lilith Berka from Troop 1777; and Gabby Tarlao, Kayla
Eide, Jessie Dolan, and Samantha Crotty from Toop 1844 were present.

R:/CC/Minutes2012/030512m



Burien City Council Minutes
March 5, 2012
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Presentation of Southwest King County Chamber of Commerce Annual Report
Lynn Wallace, CEO & President, highlighted the 2011 achievements of the Southwest
King County Chamber of Commerce: coordinated meeting with local area Hispanic
businesses to work with a prospective Hispanic business; working with State Farm to
recruit an agency for Burien; and, organized and participated in the Independence Day
Parade, an IRS business fair, and an electronic marketing seminar.

Discussion of Proposed Zoning Code Amendments

Direction/Action
Councilmembers requested placing the proposed Zoning Code Amendments on the
March 19, 2012, Business Agenda for further discussion.

Follow-up
Staff will provide a matrix of Council’s comments for the discussion.

Adopt Proposed Ordinance 562, Updating and Revising Criminal and Traffic Codes

Direction/Action

Councilmembers requested placing Ordinance 562, updating and revising the City’s
criminal and traffic codes on the March 19, 2012, Business Agenda for further
discussion.

Follow-up
Staff will provide a matrix of Council’s comments for the discussion.

Adopt Proposed Ordinance 561, Updating and Consolidating Code Enforcement Regulations

Direction/Action

Councilmembers requested placing Ordinance 561, updating and consolidating code
enforcement regulations on the March 19, 2012, Business Agenda for further discussion.
Follow-up

Staff will provide a matrix of Council’s comments for the discussion.

City Business
Follow-up
Staff will provide the franchise fee with Seattle City Light and schedule an update on the
utility tax audit once it’s completed.

COUNCIL REPORTS
Councilmember Edgar noted that he attended the North Burien Land Use open house
and the annual Discover Burien Awards dinner and auction.

Councilmember Krakowiak announced that the March 18 workshop “The Sustainable
Yard: Rain Gardens, Native Plants, and More” sponsored by the Environmental Science
Center and Sustainable Burien with support from King Conservation District will be held
in the Library’s Multipurpose Room.

R:/CC/Minutes2012/030512m
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ADJOURNMENT
Direction/Action

MOTION was made by Councilmember McGilton, seconded by Councilmember
Krakowiak and passed unanimously to adjourn the meeting at 8:56 p.m.

Brian Bennett, Mayor

Monica Lusk, City Clerk

R:/CC/Minutes2012/030512m



CITY OF BURIEN
AGENDA BILL

Agenda Subject: Motion to Approve Appointments to the Planning Meeting Date: March 19, 2012
Commission

Department: City Manager Attachments: Fund Source: N/A
Activity Cost: N/A
Amount Budgeted: N/A

Contact: Unencumbered Budget Authority: N/A
Monica Lusk, City Clerk

Telephone: (206) 248-5517

Adopted Work Plan Work Plan Item Description:
Priority: Yes No X

PURPOSE/REQUIRED ACTION:

The purpose of this agenda item is for Council to make appointments to the Planning Commission. Council
held interviews on March 5 and 19, 2012.

Background (Include prior Council Action and Discussions):

A call for volunteers to serve on Burien’s Planning Commission was placed in the Highline Times, Burien City
News, on TBC21, on the B-Town Blog, on White Center Now, and on the City’s website. Seven applications
for the Planning Commission were received to fill three full term positions that will expire on March 31, 2016.

OPTIONS (Including fiscal impacts):
1. Appoint applicants to fill the Planning Commission vacancies with the positions and terms noted.
2. Do not appoint any of the applicants, and re-advertise.

Administrative Recommendation: Per Council direction.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motions:

1. Move to appoint to Planning Commission Position 5 for a term that will begin on April 1,
2012, and expire on March 31, 2016;

2. Move to appoint to Planning Commission Position 6 for a term that will begin on April 1,
2012, and expire on March 31, 2016;

3. Move to appoint to Planning Commission Position 7 for a term that will begin on April 1,
2012, and expire on March 31, 2016.

Submitted by: Monica Lusk Mike Martin

Administration City Manager

Today’s Date: March 12, 2012 File Code: R:/CC/AgendaBill2012/031912cm-2

advbdappt-pc
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CITY OF BURIEN
AGENDA BILL

Agenda Subject: Discussion of and Possible Approval of Ordinance | Meeting Date: March 19, 2012
560 Relating to Zoning Code Amendments

Department: Attachments: Fund Source: N/A
Community Development Council Comments 3-5-12 Activity Cost: N/A
Proposed Ordinance 560 Amount Budgeted: N/A
Contact: Scott Greenberg, AICP, Unencumbered Budget Authority: N/A

Community Development Director

Telephone: 206-248-5519

Adopted Initiative:

ves X No Initiative Description: Streamline development codes and eliminate outdated language

PURPOSE/REQUIRED ACTION: The purpose of this agenda item is Council discussion and possible action on
proposed Ordinance 560 relating to Zoning Code amendments.

BACKGROUND (Include prior Council action & discussion): In late 2011, Planning staff prepared a set of
Zoning Code amendments designed to provide clarity, consistency and procedural efficiency. The amendments were
considered by the Planning Commission at meetings on Dec. 13, 2011 and on January 24, February 14 and February
28, 2012.

Council discussed the proposed amendments on March 5, 2012 and had several questions for staff. These questions
are answered in the attached matrix. Proposed Ordinance 560 is also attached. There is no deadline for adoption of
the proposed amendments.

OPTIONS (Including fiscal impacts):
Change proposed amendments.

Administrative Recommendation: Approve Ordinance 560.

Committee Recommendation: N/A

Advisory Board Recommendation: On February 28, the Planning Commission recommended approval of the
proposed amendments by a 6-1 vote.

Suggested Motion: | move approval of Ordinance 560 relating to Zoning Code amendments.

Submitted by: Scott Greenberg
Administration City Manager

Today’s Date: March 13, 2012 File Code: r:\cC\Agenda Bill 2012\031912¢d-1 Zoning Code
Amendments.docx







CITY COUNCIL QUESTIONS AND COMMENTS FROM MARCH 5, 2012 MEETING

PROPOSED LANGUAGE COUNCIL STAFF RESPONSE ALTERNATIVES
QUESTION/COMMENT
#2: Community Gardens 1. Are greenhouses BMC 19.10.280 defines Impervious Surface as “any 1. Adopt
included as impervious nonvertical surface artificially covered or hardened so asto | proposed
25% maximum impervious surface surface? If so, should prevent or impede the percolation of water into the soil amendment.
coverage allowed they be excluded from mantle including, but not limited to, roof tops, swimming
impervious surface? pools, paved roads and walkways or parking areas and 2. Modify
excluding landscaping, surface water retention/detention proposed
2. Is maximum facilities and vehicular access easements or tracts shared by | amendment.
impervious surface two or more single detached dwelling units”. Reduce 25%
coverage too high? Impervious
The determination of whether a permanent greenhouse is Surface
considered impervious or not would be based on this maximum
definition. requirement.

Permanent greenhouses are commonly made from materials
such as glass, plastic or fiberglass. These materials would
prevent or impede the percolation of water into the soil
mantle and would therefore be considered an impervious
surface by staff.

Temporary greenhouses such as those constructed over
raised beds and made of PVC plumbing pipe and plastic
sheeting (commonly known as “hoop houses”) are often
used by gardeners to extend the growing season and the
plastic sheeting is removed during the warmer months.
Because of their temporary nature staff would not consider
them in the impervious surface calculation.

The proposed maximum impervious surface requirement
for Community Gardens of 25% would allow for all the
typical components of a Community Garden such as sheds,
greenhouses, paved paths for disabled gardeners between
planting beds, and any on-site parking.

The “Food Access Policy and Planning Guide” developed by
the University of Washington Northwest Center for Livable

1




PROPOSED LANGUAGE

COUNCIL

QUESTION/COMMENT

STAFF RESPONSE

ALTERNATIVES

Communities recommends a building coverage of 15% for
Community Gardens. While the guide did not provide a
recommendation for maximum impervious surface on
Community Garden sites, staff proposes an additional 10%
coverage (for a total of 25%) to account for any paved paths
developed for disabled gardeners or on-site parking that
may be proposed as part of a project.

#5: Mixed Use in CI Zone

At least 25% of the gross floor area
must be designed and used for retail,
office or eating and drinking
establishment uses.

1.Is the 25%

requirement for just
the first floor or based
on the whole building?

2. Councilmember
Robison opposed
having any minimum
non-residential floor
area requirement.

BMC 19.10.350 defines mixed use as “A project or building that
combines non-residential use with dwelling units, either in the
same building, or in different buildings located on the same site.”

BMC 19.10.230 defines gross floor area as “The total square
footage of all floors in a structure as measured from either the
interior surface of each exterior wall of the structure or, if the
structure does not have walls, from each outer edge of the roof.
Area used to meet minimum parking requirements is not included
in gross floor area.”

Based on these definitions, the 25% requirement is based on the
gross floor area of the entire structure or entire mixed-use project.

Limitations related to non-residential space in a mixed use project
is also found in all zones where mixed use is allowed: RM, CN, CI,
DC, CC, CR, O, SPA-1, and SPA-3. The proposed amendment simply
makes the CI zone consistent with 9 other zones.

The floor area limitation is needed to distinguish mixed use from
other uses. For example, multi-family units are not allowed as an
outright use in the CI zone. However, they are allowed as part of a
mixed use project. Without some regulation on how much floor
space needs to be non-residential, we could end up with a multi-
family building with a small espresso cart inside the building being
called mixed use (it's been proposed before)—which defeats the
purpose of allowing mixed use projects in many of our commercial
zones.

1. Adopt
proposed
amendment.
Effect: Mixed
use projects in
the CI zone
would need
25% non-
residential use
on the street-
level floor.

2.Deny
proposed
amendment.
Effect: Mixed
use projects in
the CI zone
would require
non-residential
use on the
entire street-
level floor.

3. Modify
proposed
amendment.




PROPOSED LANGUAGE

COUNCIL

QUESTION/COMMENT

STAFF RESPONSE

ALTERNATIVES

#10: Parking study flexibility

Parking Requirement Not Specified.
If this Code does not specify a
parking requirement for a use, the
Director shall establish the minimum

requirement. Parking requirements
shall be based on the operation of the

proposed use, parking requirements
established for similar zones or uses
or _a study of anticipated parking
demand_submitted by the applicant.
Hr—the study—the —applicant—shall
provide-sSufficient information shall
be provided to demonstrate that the
parking demand for a specific use will
be satisfied. Parking studies shall be
prepared by a professional engineer
with expertise in traffic and parking
analyses, unless an equally qualified
individual is authorized by the
Director.

1. Is shared parking

considered?

Shared parking is already allowed in all zones and for all land uses
in BMC 19.20.050. Therefore, it is not necessary to refer to it in the

proposed amendment.

None.

19.65.095.4.C.ii—Docketing
Criteria

“The City has the resources, including
staff and budget, necessary to review
the proposal;”

Should Council be able
to reject a proposed
docket item solely on

resources?

Staff proposed this criterion to allow Council to reject proposed
amendments that would create a resource and/or budget issue. If
an amendment was proposed that required substantial staff time
and/or funding, Council could still place the amendment on the
docket and direct staff to shift priorities and work program items

to accommodate the request.

Council could also adopt a revised fee schedule for Comprehensive
Plan amendments that reflected the actual cost of processing an

amendment.

1. Adopt
proposed
amendment.
Effect: Allows
City Council to
reject placing a
proposed
amendment on
the docket if
adequate
resources were
not available (or
made available).




PROPOSED LANGUAGE

COUNCIL
QUESTION/COMMENT

STAFF RESPONSE

ALTERNATIVES

2.Deny
proposed
amendment.
Effect: Council
could not
consider
resources while
forming your
amendment
docket.

3. Modify
proposed
amendment.




CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 560

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON,
AMENDING TITLE 19 OF THE BURIEN MUNICIPAL CODE
RELATED TO ZONING, PROVIDING FOR SEVERABILITY, AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City desires to amend Burien Municipal Code Title 19 to prbvidé clarity,
consistency and procedural efficiency; and

WHEREAS, the Planning Commission held a duly noticed pisblic hearing 1o receive public
comments on February 14, 2012 and subsequently recommended approval of the proposed
amendments; and :

WHEREAS, the City Council has received recommendations from the Planning Commission -
regarding the proposed amendments; and -

WHEREAS, the SEPA Responsible Official issued a Determination of Non-Significance on
February 8, 2012; and

WHEREAS, the City provided the proposed zening amendments to the Washington State

Department of Commerce and did not receive any comments during the 10-day expedited comment
deadline; and

WHEREAS, the Gity Council held public meetings on March 5 and 19, 2012 to review and
discuss the proposed amendments. '

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN,
WASHINGTON, DO ORDAIN AS FOLLOWS: o

Section 1: Amendments to BMIC Title 19. The City Council of the City of Burien
hereby amends BMC Title 19 as set forth in Exhibit A, which is attached hereto and is incorporated
herein by this reference. '

Section2:  Findings and Criteria. In accordance with the criteria set forth in BMC
19.65.100, the Gity Council finds that the amendments adopted herein are consistent with the
Comprehensive Plan, bear a substantial relation to the public health, safety, or welfare, and are in the
best interest of the community as a whole. '

RMCC\VAAA Ordinances - Preliminary\Ord560-Zoning Code Amendments.doc




Section 3: Sever@ig[ Should any section, subsection, paragraph, sentence, clause or
phrase of this ordinance, or its application to any person or circumstance, be declared unconstitutional
or otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining
portions of this ordinance or its application to other persons or circumstances.

Section 4 Savings. The enactments of this ordinance shall not affect any case,
proceeding, appeal or other matter currently pendmg in any court or in any way modify any right or
liability, civil or criminal, which may be in existence on the effective date of this ordinance.

Section 5: Effective Date. This ordinance shall be published by summary in the official
newspaper of the City and shall take effect and be in full force five (5) days after the date of
publication, except the amendments to BMC 19.65.095.2.A, B and C shall take effect September 1,
2012.

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
"THIS DAY OF , 2012, AND SIGNED IN AUTHENTICATION OF ITS
PASSAGETHIS ___ DAYOF____,2012.

CITY OF BURIEN _
/s/ Brian Bennett, Mayor

ATTEST/AUTHENTICATED:
- /s/ Monica Lusk, City Clerk

Approved as to form:

/s/ Craig Kmutson, City Attorney

Filed with the City Clerk: 3/12/12
Passed by the City Council:
Qrdinance No. 560

Date of Publication:

RACC\AAA Ordinances - Preliminaryy0rd560-Zoning Code Amendments.doc



ORDINANCE 560
EXHIBIT A

19.10.062 Community Garden -- An area of land managed and maintained by a eroup of
individuals to grow and harvest food and/ or horticultural products for personal or group

consumption or donation.

19.10475  School — An institution of learning, public or private, offering instruction in the
several branches of learning and study required by the Education Code of the state of Washington,
such as preschools, elementary, middle/junior high, and secondary or hich schools; also includin

schools of higher education sych as colleges. vocational, and technical schools, The-followangare
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19.17.040 Cargo Containers

1. Purpose. The purpose of this section is to promote vibrant, attractive pedestrian mixed use areas while

-, protecting residential neighborhoods and allow use of arg coiners by Burien businesses, contractors

and community-related sses to provide secure, easily accessible aaessory storage at relatively Inexpensive
levels. : '

2. - Temporary Use. Cargo containers may be used for temporary storage. of equipment and/or materials at a
construction site during active construction that is authorized by a city permit.

3. Cargo containers are not allowed in the Downtown Commercial (DC), Office (©), Neighborhood Center
(CN), Professional Residential (PR) and Special Planning Area 1 (SPA-1) zones, except as permitted in.
BMC 19.17.040.2. S

4. Cargo containers are permitted as acwssory wses in residential zones at a community facility, gowermvent faclity,
hospital, public parke and vecreation facility, or scheol. ‘

A, All requirements, permits and approvals of BMC Titles 1548 and 19 pertaining to struczeres shall
apply, including but not limited to seucks, It coverage, eritical area and transition area requirements.

B.  Cargo cmtainers located within a residerstiad zone shall be no greater in size than ten (10} feet by twenty
(20) feet, and shall have a stick-built st constructed to completely enclose the ango crainer. .
Upon removal of the engo aomtasrer the screening strucsre shall also be removed. No stick-built
structsore shall be required if the ango cmuiner is totally sowened from abutting residential zore lots as
determined by the Director. ) - : o
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C.  Cargo cordasners shall not be stacked.

D. Cargo cntainers shall not occupy any required off-szreer purking spaces, vehicular access, pedestrian
facilities or landscape areas for the site. : :

ergo con‘t.czzms are penmtted as acessory e in the Industrial {I), Intersection Commercial (CI),
Community Commercial (CC-1 and OG-2), Regional Commercial (CR), Special Planmng Area 3 (SPA-3),
Airport Industrial (AT} zones and in the SPA-2 zone as part of the master plan review (pursuant to BMC
19.15.060.1). Cargo cortainers in these zones are subject to the reqmrements below. A nphne wnit load devices
' located in the I and Al zones are not regulated as cargo containers.

A, All requirements, permits and approvals of BMC Titles 15,18 and 19 pertmnmg to structzres shall
apply, inchuding but not limited to sethadks, lot coverage, critical area and transition area requirements.

B. Cargo containers shall be screenad from abutting ngbuq(my and adjoiring lors with a minimum of 10 feet
- of Type I landscaping. The Director may approve alternate sceening that achieves the intent of a visual
barrier. In reviewing alternate screening, the Director shall consider the proposed location of the ango’
contaimer, amount of usable space on the site for lanmdcaping, view of the corgo amtainer from abutting
- rights-of ey and adjoining lots, and the physical condition of the cogo container. Al proposed soeering
shall be submirted for the review and approval by the Director. ' '

C. Gargo cortainers shall not be located between a building and fron: property line. On a site with all fromt
property lines, the engo container shall be placed ina locatlon that minimizes visual impact of the e
container from surrounding streers and’ propemes

D. Cmgv contatrers shall be pamted to match the primary color of the ad]acent bmlaﬁng 1f the cargo container
s located within a building or not visible from abutting rights-of way and adjoiring lots as determined by
the Director, painting is not required.

- E. A aargo conainer located within 100 feet of a residential zone shall be no greater in size than ten (10) feet
by twenty (20) feet, and shall have a stick-built strue constructed to completely enclose the ango
container. Upon removal of the aargo container the screem'ng structure shall also be removed. No stick-
built strucure shall be required if the oo container is totally screened from abutting reswkmal zone lots as
determined by the Direcor.

F. Caurgo awaainers shall not occupy any reqmred off-street parking spaces, vehicular access, pedestrian
- facilities or landscape areas for the site -

G. Cargo amtairers may be stacked two-hlgh in the Indusmal (I) zone, and shall not be stacked in any
other zone.

H. Cargo comtainers shall not be used for warehouse/storage as the primary use of the property.
I.  Outdoor aurgo containers shall not be refrigerated
Legal Nonconforming Cargo Containers: Cargo anttainers that have been legally located on a sife prior to

November 12, 2002 shall be a legal nomonforming strucwre. - In addition to the provisions for
nonconformmg structures in BMC 19.55, aorgo contammers shall lose legal noncorforming status under the
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following circumstances:

A, Any legal nonorforming cargo contairer that is moved to a different location on a site shall comply with :
the requirements of BMC 19.17.040. '

B. If a legal nonconforming aargo contairer is removed from a site, any subsequent curgo containers placed
- on the site shall comply with the requirements of BMC Titles 15,18 and 19. '

7. egal Cargo Containers: Cargo conuiners located on a site prior to {Effective date of ordmance} that do
not have all required permits and approvals are considered illegal and shall have until {12 months after
effective date of ordinance} to either come into compliance with BMC Titles 1518 and 19 or be

~ removed.

8. Permits for angp containers shall include all necessary approvals from the Director, Building Official and
Fire Marshal. Required permits include a building permit and a General Use Fire Permit. Use of the
container shall not inhibit the Building Official and/or Fire Marshal from conducting all necessary
inspections. [Ord. 529, 2009, Ord. 396 §1, 2003, Ord. 369 §1, 2002; Ord. 313 §1, 2000]

19.17.070 Accessory Dwelling Units.

1. Purpose. Aawsory duelling writs (ADUs) implement the housing policy provisions of the city’s
comprehensive plan by creating an affordable housing altemnative and providing a choice of housing that
responds to changing needs and lifestyles by offering rental income, security, and companionship to
individuals and families. The purpose of the ADU regulations is to allow ADUs, while protecting
property values, the stability, and appearance of single-family neighborhoods.

2. Requirements, An aczessory cuelling wat is allowed as an acwssory wse to a single detached cheelling writ,
provided the following requirements are met:

A. Number. Only one attached or detached acsssory duelling is allowed per lot. [Ord. 479 §1, 2007]

B. For the purpose of this section “attached” shall mean that the primary unit and ADU have at least
one common wall and appear to be contained within one strucse, Connection through a breezeway
or covered pathway shall not constituse an attached A DU, [Ord. 479 §1, 2007] ' :

C. Owner Occupancy. Either the primary residence or the acssory duelling it shall be ourer oconpied],

D. Record Notice. Approval of the acessory duelling unit shall be subject to recording a notice approved
by the city attorney with the King County Records and Elections Division. The notice shall run with
the land, identify the address of the property, state that the owner(s) must reside in either the primary
or acessory duelling urit, and provide for the removal of the ADU if the owner occupancy requirement

1s violated.

E. Size.
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The finished floor area of the acessory duelling st shall not be larger than 50 percent of the

finished floor area of the primary residence; and -

Internal or attached ADUs shall not exceed 1000 squa.re feet and detached ADUs shall not
exceed 800 square feet.

The Dirtor may make exceptions to size limitations to allow for the better utilization of existing
spaces. Buildings must be at least 5 years old to be eligible for an exception to the size limitation,

Parking. One additional on-site parking space shall be provided. Such parking must be located at the
rear or side if feasible.

Design. ADUs shall meet the following design requirements:

iv.

All new strucures/additions must meet current dew[oprrm stardards for the zone in which the
propetrty is located.

A singie detached creelling that contains an A DU shall have only one entrance on each front or
street side of residence. If the residence is not adjacent to a sire, the front shall mean the side
that contains the main entrance to the primary duelling. Exceptions may be made if the second
outside, front entrance is recessed or hidden from view.

Additions shall be consistent with the fagdk, roof pxtch, siding and windows of the emstmg
structure.

Detached structures shall match (or complement) the design of the primary unit and must
mtegrate well with the single-family character of the neighborhood. Trailers, recreational
vehicles or other such accommodations shall not be allowed as an ADU. [Ord. 479 §1, 2007,
Ord. 355 §1, 2002]

3. Legalization of Nonconforming ADUs. ADUs existing without city approval may be legalized i the
-owner applies for the applicable permits. One ADU may be legalized per Jot provided the owner
occupancy requirements are met and the unit complies with the requirements set forth in BMC Title 15,
Buildings and Construction. .

19.17.090 Home occupations

1. Purpose. The purpose of the bome oxupation regulations is to encourage flexibility in the work place and
promote small-business opportunities in Burien by allowing home ocwpations. 'The further purpose of the
regulations is to protect the residential character of neighborhoods by ensuring that hore ocogutions are of
a scale and intensity that is compatible with residential areas. ,

2. Home Occupation Types.

A. Type A home ocupations are those that have no employees or customers come to the site and that do
not use machinery or use or store hazardous substances on the premises. Type A bone ocupations may
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use equipment commonly found in a single-family home or professional offi, such as computers, fax
machines and copiers. ' '

B. Type B home ocupations are those that have one employee or any number of customers come to the
sité, use machinery, such as wood or metal shop tools, or use or store hazardous substances on the
premises. :

3. Licensing and Permits Required.

A, All bore oaopations (Type A and Type B) are required to obtain a Gity of Burien business license from
the City Clerk’s Office. '

B. Type B honz aompations are required to obtain a home occupation permit from the Department of
Community Development prior to issuance of a business license.

C. Home occupation permit procedures:

i Horre occupation: permits are valid for a period of two years. It is the responsibility of the
apphicant 1o obtain a permit every two years.

i Permits for home oxupations that utilize machinery and/or use or store hazardons substances
shall obtain approval from the Building Official and Fire Marshall,

1L, Inspection may be required prior to the issuance of a home ocupation permit or as necessary
to ensure compliance with applicable codes and conditions of the permit.

iv. Upon approval of a Type B hore owupation permit, the Department of Community

Development shall issue a notice to residents abutting and across the street from the home

 oapation and within 300 feet along the streez in both directions. The notice shall describe the
approved home ccospation and standards by which it must operate

. The Director shall take appropriate action to enforce the requirements of this section. Failure
to comply with the regulations of this section or conditions of the permit may result in the
ocupation pexmit being revoked or denial of an application for renewal of the permi.

D. Type B bore awspations that have a valid City of Burien business license on April 23, 2002 shall be

~ required to obtain a hore aospation permit within 2 years. If the Type B home ocugpation does not

comply with current standards, it shall be subject to the provisions of BMC 19.55 Non-
conformance. :

4. Permitted home occupations. Residents of a duelling unit may conduct one or more home ocupation as
 aaessory activities, provided they comply with the standards of this section and are not prohibited by
subsection A below or another section of this code. The rational for restricting the specific uses listed
below is based on the goals and policies of the comprehensive plan, which generally states that well
established residential areas should be protected from encroachment of non-residential ses that may be
detrimental to those residential areas. The following #ses are inconsistent with the goals and policies of
the comprehensive plan and are restricted due to incompatibilities including but not limited to noise
generation, visual appearance, odor and traffic impacts that are detrimental to residential areas:
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A Prohibited home occupations.
i . Automobile, truck and besry agpment repair, body work or painting
n. Large or small engine repair |

1. Large appliance repair

v Parking and storage of heawy equipment or vehicles
. Storage of building materials for use on other properties

Vi Headquarters or dispatch centers where more than one employee comes to the site and are
dispatched to other locations

viL Commercial ke, cateries and stables

viii.,  Commercial painting

.- Religious facikiies (see BMC 19.15 for specific zoning requirements)

5. Standards for operation of a home ocxpation.

A. Size. The total area de;foted to a]l bore oangatwn( ) .shéﬂ no1; excéed 25 Il)e'rceht of the combined gross
Sloor area of the primary residence and permitted aqessory buildings, prowded the floor area must be
enclosed within a bmkﬁngto be counted. .

B. Location. Hone oazquzzons may be conducted in the primary residence or a permitted acessory bulding.
All the activities of the hore oopations) shall be conducted indoors, except for those related to
growing or storlng of plants used by the bome opationfs). Exterior storage display or repair of
goods or equipment related to home occpations) is prohzbn:ed.

C. Employees Horre ocaspations sha]l have no more than one nonresident cmpioyee on the premises at
any one time. .

D. Parking, In addition to required parking for the dudlling unit, on-site parking shall be pfovided as

follows:
1. One stall for a nonresident employee that will work on the premises; and

il. One stall for customers when services are rendered on-site.

" E. Retail Sales. Retail sales shall be limited to Ltems produced on-site or madentai sales of items
associated with a service provided by the bome occpation.
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F. Customers. Customer visits to home ocupations are limited to the hours from 8 am. to 8 p.m. No
more than one customer may be at the residence at any one time and no more than 8 customer visits
-shall occur in any one-day. For the purpose of this section, one customer may consist of more than -
- one person, such as a famly. ' .

G. Vehicles. The home acospation(s) may use or store one (1) vehicle for pickup or delivery of materials
used By the home occupation(s), provided: :
L Such vehicle shall not park on adjacent streets or within any required sethack areas of the lot, with
the exception of the driveway; and '

i. Such vehicle shall not exceed a gross vehicle weight rating of 10,000 pounds or capacity of one
ton or similarly sized vehicle. The Diretor shall have the final determination authority on vehicle
size and should consider potential impacts to the residential character of the -neighborhood
and/or surrounding properties. ' . .

H. Deliveries to the hume ocvspation(s) are permitted between 8 am. and 8 p-m. Vehicles used to deliver
goods to the Ao ccogpation are limited 1o passenger vehicles, mail carriers and express carriers, such
as UPS, : S

I.  Operation of the home oaupation(s) shall comply with all applicable regulations, including but not
- limited to the Burien Municipal Code, Uniferm International Building Code' and Uniferm
Interpational Fire Code, and shall not: : , :

1. Create vibrations, heat, glare, dust, odors or smoke that is discernible at the property lines and is
offensive to a reasonable person; =~ . - S

i Create noise exceeding 55 decibels a the property lire from 8 a.m, to 8 p.m. or any noise
discernible by the hyman ear at the propeity lines from 8 p.m. to 8 a.m. or noise considered a
nuisance under BMC Chapter 8.45; E

- 1ii. Change the bulding occupancy classification of the structnre(s) used for the home ocupationfs);

v. Use or store huzardous substances in excess of those normally allowed in a residential area under
the Uniform Building Code and Uniform Fire Code. S _ ' :

v. Create any electrical, magnetic or other interference off the premises; or

vi. Consume utility quantities that negatively impact the delivery of utilities to surrounding
properties. :

J. Residential Character. Internal or external alterations that make the property appear less residential
in character are not allowed. Examples of such changes may include paving of setfudks, constructing
large parking areas visible from the street or neighboring properties and commercial type lighting.
Use of commercial mobile offices are not allowed,

K. Signs. Signage for home oaupations is subject to the standards in BMC 19.30.050. [Ord. 523 § 1,2009]
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6. Exceptions.

A. Telecommutmg 1s not classified as a bone oaupatwn and is not subject to the rcgulanons of this

' section, For the purpose of this section, telecommutmg is work done from home on a part-time

basis for a business that is based off the premises. Telecommuting does not allow for non-resident
employees or customer visits.

B. Bed and breakfast establishments are not subject to the regulations of this section. Regulations for bed
. and breakfast establishmenss are in section 19.17.080.

C. Family daycare homes are not subject to the regulations of thls section. Regulatlons for family
' daycare homes are located in chapter 19.15 Use Zone. Charts.

D. Garage sales, yard sales, temporary home boutiques or bazaars for handcrafted items, parties for
display of domestic products, and other such uses are not subject to the regulations of this section,

provided that any such use does not exceed three (3} days in duration and does not operate more
than nine (9) days in a calendar year. [Ord. 355 §1, 2002]

19.20.030 -General requirements

1. Parking Plan Required. Prior to issuance of any permits for a new buslding, structure or use, or for the
enlargement of an existing &ralding, structure or use that requires off-streer parking, the applicoz shall submit
a parking plan for approval by the Diractor. This plan shall contain all design features-and elements -
necessary to show compliance with this Chapter

2. Parkmg Requirement Not Specified. If this Code does not specify a. parkmg requu'ement for a use, the
Director shall establish the minimum rcqmrement Parking requirements shall be based on the operation
of the proposed use, parking requirements established for similar zones or uses, or a stiidy of anticipated
parking demand submitted by the applicant. kn-the-study-the-gppliast shall provide sSufficient
information shall be provided to demonstrate that the parking demand for a specific #e will be satisfied.
Parking studies shall be prepared by a professional engineer with expertise in traffic and parking analyses,
unless an equally qualified individual is authorized by the Director.

3. FeginLien Option. The minimum number of stalls to be provided through payment of a FeeinLieu of
parking as allowed by this Chapter shall be based on a schedule derived from Institute of Transportation
Engineers (ITE) standard parking rates for Land Uses, as adjusted periodically to reflect Downtown
Burien parking usage. This schedule may be amended as needed by the City Council. [Ord. 531§ 1,
2010]

A. The decision to allow or require payment in lieu of construction will be made by the decision maker
of the underlying land use review or by the Director if 2 land use review is not required.

B. Provision of required parking through the Fez s Lieu program shall be optional on the part of the
applicant and City, except that Fee-in-Lieu payment shall be reqmred for existing buildings with a
change of use that requires parkmg in excess of that available on-site or th.rough a shared parkmg
agreement. : . .
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G Per Space Fee. The per space parking fee for this program shall be uniform throughout the DC and
SPA-1 zones. The fee shall be adjusted annually, based on changes in the State of Washington
Department of Transportation’s Construction cost Index. :

D. Fee Payment. All applicants shall pay the FeesLiex Parking Program fee in accordance with
provisions of this chapter at the time that the applicable building permit or certificate of occupancy
when a building permit is not required is ready for issuance. The actual Fee-#:Lien payment shall be
based upon the schedule in effect at the time of permit issuance.

E. Accounting. The City shall maintain a record of all of the properties that have met their required
parking space obligation by paying the appropriate fee for the spaces.

F. Future Obligation. Payment of the FeeirLien of parking shall not relieve the development or
: property owner from any future obligation to participate financially in construction of publically
accessible parking spaces through additional funding mechanisms (e.g. a local improvement district,
business improvement district). Payment of the Fee-inLiex of parking does not guarantee the
developer or property owner that parking spaces will be constructed for the sole use of or in the
immediate proximity of that development.

G. Program Review. ‘The fee-amount and performance of the Fee-##Liex program shall be reviewed
bicnnially; with the initial report made to the City Council beginning in January of the second full
calendar year following the effective date of the implementing ordinance.

4. If the siteis in the DC zone, the requirements contained in BMC 19.47 supersede any conflicting
~ provisions of this Chapter. The provisions:of this Chapter that do not conflict with BMC 19.47 apply to
DG zoned properties. ' '

5. Except as permitted with a temporary use permit pursuant to BMC 18.80, required parking spaces shall be
available for the parking of operable passenger motor vehicles of customers, patrons, employees and
- residents only and shall not be used for any other purpose. [Ord. 292 § 1, 2000]

19.20.040 Computation of required off-street parking spaces

L. Number of Parking Spaces. Off-street parking areas shall contain at 2 minimum the number of parking
spaces as stipulated in BMC 19.15. If the formula for determining the number of off-stree: parking spaces
- results in a fraction, the number of off-street purking spaces shall be rounded to the nearest whole number
 with fractions of .50 or greater rounding up and fractions below .50 rounding down. In the case of two
or more #ses on the same site, the total requirements for off-straz parking shall be the sum of the

requirements for each ase computed separately, except as permitted in BMC 19.20.050 pertaining to
 shared parking. [Ord. 313 §1, 2000]

2. Guest Parking. For townbouse or apartrment duelling units, the Director may require additional parking spaces for
guests if there is inadequate guest parking proposed on the site, and : o

A. Adequate, safe on-street parking is not available, or
B. The on-street parking is located in or adjacent to an RS zone.
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3 Modelcauon of Number of Required Parkmg Spaces.

A, An applicant may request a modification of the minimum requu‘ed number of parking spaces by
submitting a study of anticipated parking demand complying with BMC 19.20.030.2, proving that
- parking demand can be met with a reduced parking requirement. In such cases, the Divezor may
+ approve a reduction of the minimum required mumber of parking spaces-on a case-by-case basis.

B. Inthe DCand SPA-1 zone, the applicert may meet his/her parking obligation, computed using BMC
19.15, in one of the following ways: [Ord. 531 § 1, 2010]

L By providing the required number of parking spaces in accordance with the Fee-in-Lieu of Parking
Demand Rate Schedule for Downtown Burien Zones as shown on Table 19.20-2.

i. By performing a study of anticipated parking demand in accordance with BMC 19.20.030.2. Fee

inLien of parking is not available if required parking is determined through a pa.rkmg demand
study. :

iii. Inaccordance with BMC 19.20.030.3, the applicant may meet a portion of his/her parking
obligation through contribution to a parkmg FeeinLien program. The cost per parkmg space for
the parking FeeinL i program shall be established by the Crcy Gouncﬂ

4. Parkang for Shell Bulidmg Permits. When the city has received a shell building permit apphcauon off—
street parking requirements shall be based on the possible tenant improvements or uses authorized by the
zone designation and compatible with the limitations of the shell permit. When the range of possible uses
result in different parking requirements, the Direqor will establish the amount of parking based on a likely
range of wses. 'The Director may deny a certificate of occupancy for an individual sse if the number of
- parking spaces required by BMC 19.15 and this chapter are not provided.

5. Bicycle Parking. At least one bicycle parking slot for every 12 required motor vehicle parking spaces shall
- be provided in all non-residential developments. Bicycle parking shall be bike rack or locker-type parking
facilittes unless otherwise spec:fled

A. 'The Director may reduce bicycle parkmg facilities for patrons when it is demonstraxed that blcycle
- activity will not occur at that location;

B. Bicycle parking facilities for patrons shall be located within 100 feet of the building entrance and shall
be designed to allow either a bicycle frame or wheels to be locked to a st attached to the
pavement or building.

C. All bicycle parking and storage shall be located in safe, visible areas that do not impede pedestrian or
vehicle traffic flow, and shall be Well Lix for nighttime use. ' :

6. Handicapped Parking Requirements. Off-street parking and access for physically handicapped persons
shall be prov1ded in accorda.nce W1th BMC Tltle 15, Buﬂdmgs and Construction. ‘-Ehe—Uﬂ-ﬂ':e-lﬁ—B-H:l:ldiﬁg

[Ord.292 § 1 2000]
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19.40.070 Exemptions and exceptions.

1. Avoid or limit impacts. All exempt activities shall use city-approved best munagement practices and other
reasonable methods to reasonably minimize impact to aitiaal areas and their required buffers. 'To be exempt
from this Chapter does not give permission to degrade a oiticsl area or ignore risk from natural hazards.
'The Director may require submittal of a critical area study pursuant to BMC 19.40.110 through BMC
19.40.130 if needed to assess public safety risks associated with the proposal. Restoration of non-
exempted alterations or damage to a aticdl arex or its buffer may be required.

2. Exempt activities. The following shall be exempt from the provisions of this Chapter; however, the
activities listed below may not be exempted from other city, state or federal permit requirements or
regulations:

A. Emergencies. A lferations in response to emergencies which pose an immediate threat to the public
health, safety and welfare or which pose an imminent risk of damage to property. Any alteration
undertaken as an emergency shall be reported within one (1) business dayto the Department of
Community Development. 'The Director shall confirm that an emergency exists and determine what, if
any, rtigation and conditions shall be required to protect the health, safety, welfare and environment
and to repair any damage to the citiod arez and its required byffrs. Emergency work must be approved
bythe Gity. If the Diretor determines that the action taken, or ariy part of the action taken, was

- beyond the scope of an allowed emergency action, then enforcement provisions of BMG 845 Chapter
1.15 BMC shall apply. '

BT

B. Normal and routine operation, maintenance, remodeling, repair and revegetation of existing public
facilities, parks and open spaces as long as any such activities do not involve the expansion of
~ Improvements into previously unimproved areas.

C. Normal and routine operation, maintenance, remodeling, replacement and repair of existing public
streets and city-approved private roads. Such activities shall not involve the expansion of roadways or
related improvements into previously unimproved portions of rights-gftezy or vehicular access
easements or tracts,

- D. Except in strewns and wedands or their byffers, normal and routine operation, maintenance, remodeling,
and repair of existing public and quasi-public wilities (including water, sanitary sewer, storm drainage,
electric, natural gas, cable communications, telephone urility and related activities), including:

1. Relocation of electric facilities, lines, equipment or appurtenances, not including  substations, with
an associated voltage of 55,000 volts or less, only when required by a local governmental agency
which approves the new location of the facilities;

ii. Replacement, modification, installation or construction in an improved city road right-gF wzy or city
authorized private road of all electric facilities, lines, equipment or appurtenances, not including
substations, with an associated voltage of 55,000 volts or less;

sii. Refocation of public sewer local collectibn, public water local distribution, natural gas, cable
communication or telephone facilities, lines, pipes, mains, equipment or appurtenances, only when
required by a local governmental agency which approves the new location of the facilities; and
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iv. Replacement, modification, installation or construction of public sewer local collection, public
water local distribution, natural gas, cable communication or telephone facilities, lines, pipes,
mains, equipment or appurtenances when such facilities are located within an improved pubhc
nght-gf-ury or city authorized private roadway; '

E. Normal and routine maintenance, repair, renovation or structural alteration of public-and pnvate
structres not listed in this section, in existence on _]anualy 14, 2003.

F. New aasssory structures and additions to structures that do not exceed 2 cumulative inperians surface
addition after January 14, 2003 of 1,000 square feet or 7% of lor area, whichever is greater; provided
thar: .

1. Construction is not within a stream, wetland or lake or in their required &uffers; and

1. The proposal does not increase non-conformance to eitical area standards related to streans, wetlands

or lakes.

G. Public and private pedestrian trails, excej;)t in streans, wetlands, fish and wildlife habitat conservation
areas, or their byffers, subject to the foﬂowing:

1. Criticrl area and/ or buffer widths shall be increased, where possible, equal to-the width of the trail
corridor, mcludmg disturbed areas; and

1. Trails proposed to be located in landslide or ercsion hazard areas shall be constructed in a manner that
does not increase the risk of Lwndslide or ercsion and in accordance with an approved geotechnical
report; '

FL Forest practices. Forest practices regulated and conducted in accordance with the provisions of Chapter
76.09 RCW and fores practices regulations, Title 222 WAC, and those that are exempt from cn:y’s
jurisdiction, provided that forest practice conversions are not exempt.

1. Minor site investigative work, Work necessary for permit submittals, such as surveys, soil logs,
- percolation tests, and other related activities, where such activities do not require construction of new
roads, significant amounts of excavation or removal of sigficrt trees. In every case, impacts to the
il area shall be minimized and disturbed areas shall be immediately restored.

J-  Slope exemptions:  The following slgpes are exempt, unless the slgpe is part of another oritical area or
required buffer:

i. Slopes resulting from streer, alley, sidewalk and other typical rights-gFwzy improvements, including
rockeries or retaining walls. This exemption shall not extend beyond the cut or fill created by the
street, alley, sidewalk or other rights-gfwzy improvement.

ii. Slopes with a vertical elevation change of up to ten feet (10) and not part of alarger  steep-siope
system.
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1. Slopes which have been created through previous verifiable, legal grading activities, may be
exempted by the Diractor based on a geotechnical report demonstrating that no adverse impact
will result from the exemption.

K. Stabilization of Landslide-hazard Area. Certain lendslide hazard areas may be exempt if the Director
determines based on geotechnical expertise, that application of the regulations would prevent
necessary stabilization of a lendslide-prone area. -

L. Non-regulated activities in the citical aguifer redhrge areas.
3. Public agency and utility exception,

A. If the application of this chapter would prohibit a development proposal by a piblic agency or public
utility, the agency or utility may apply for a Public Agency and Ukility Exception. All requirements of -
this chapter apply, except as specifically waived as part of the deciston on the exception.

B. Exception request and review process. An application for a public agency and utility exception shall
be made to the city and shall include a criticd ares study, including mitigation plan, if necessary; other
related project documents, and any applicable environmental documents prepared pursuant to the
State Environmental Policy Act (Chapter 43.21CRCW). The application shall be processed using the
Type 1 review process pursuant to BMC 19.65. ' ' '

C. Public agency and utility exception review criteria. The Director’s decision shall be based on the
following criteria: ' ' ' ' ' : ' -

1 There is no other practical or feasible alternative to the proposed development with less impact

on the critical ares; and '
ii.- The proposal minimizes the impact on citicdl ares; and

iit. The application of this chapter would unreasonably restrict the ability to provide utility services
to the public, and o . : 7 s

1v. The proposal meets the decision criteria in BMC 19.40.100.
- 4. Reasonable use exception.

A. If the application of this chapter would deny all 7easonable use of the property, the applicant may apply
for a Reasonable Use Exception. All requirements of this chapter apply, except as specifically waived
as part of the decision on the exception. : '

B. Limitations. Reasonable use exceptions are not authorized for changes in density limitarions,
permitied zses or activities in aritiaal areas or their required bffers, expanding a use otherwise prohibited,
and shall not be used to achieve the maximum density allowed without the existence of aitiad aress.

C. Exception request and review process. An application for a reasonable use exception shall be made to
the city and shall include a critical area study, including mitigation plan, if necessary; and any other
related project documents, such as special studies, and environmental documents prepared pursuant to
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the Stal:e Environmental Policy Act (Chapter 4321CRCW). The application shall be processed using
~ the Type 1 review process pursuant to BMC 19.65.

D. Reasonable use exception review criteria. The Director’s decision shall be based on the following
criteria: :

- 1. 'The application of this chapter would deny all reasonable use of the property;
ti. There is no other reasorable use with less impact on the oiticd ares;
. The proposed development does not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site and is consistent with the general purposes of

this chapter and the public interest; and

iv. Any alterations permitted to the ot are shall be the minimum necessary to allow for ressonulle
use of the property.

v. The proposal meets the dec1310n criteria in BMC 19.40.100. [Ord. 394 § 1 2003; Ord. 376 § 1,
2003]

19.40.190 Vegetation management plan.

L

For all proposals where preservation of existing vegetation is required by this chapter, a vegetation
management plan shall be submitted and approved pnor to issuance of the permit or other request for
permission to proceed with an alteration.

The vegetation management plan shall incorporate all City requirements relating to protection,
maintenance and planting of vegetation and shall identify the proposed clearing limits for the project and
any areas where vegetation in. a itical area or its buffer is proposed to be disturbed.

. Clearing limits as shown on the plan shall be marked in the field in a prominent and durable manner.

Proposed methods of field maridng shall be reviewed and approved by the Dirator prior to any site
alteration. Field ‘marking shall remain in p]ace until the certificate of occupancy or final pro;ect approval is

granted.

The vegetation management plan may be mcorporated into a temporary erosion and sediment control
plan or landscaping plan where either of these plans is required by other laws or regulations.

Vegetation within critieal aress and their byffers may be trimmed, pruned or removed only upon prior
written approval by the Direor. A report by a qualified professional or certified arborist may be required
to address alternatives, to ensure that the proposed activity will not be detrimental to surrounding
properties and to the finctions and wilnes of the associated oitiod area.

Where alteration of the critical area or b&g%rhas occurred during construction, revegetation with rtize
wegetation will be required unless the Director approves a substitute vegetation with the same or better
functions than the onginal bffer area. If the alteration was unauthorized by the City, the Director may also
impose penalties pursuant to BMG8:45Chapter 1.15 BMC. [Ord. 394 § 1, 2003; Ord. 376 § 1, 2003]
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19.40.330 Wetlands - Mitigation Requirements.
1. General Requjremeﬁts.

A. All approved activities that affect regulated wetlands or their buffrs require COMPensatoYy Mutigation SO
that the goal of no net loss of wetland function or value may be achieved. -

B. Mitigation for altentions 1o wetlands shall achieve equivalent or greater biological functions. Mitigation
plans shall be consistent with the Department of Ecology Guidelines for Developing Freshwater
Wetlands Mitigation Plans and Proposal (Ecology, 1994) or other best auiilable science.

C. Wetlard mitigation shall provide for in-kind lost finctions and wlues. Mitigation actions shall address
functions affected by the aerarion to achieve functional equivalency or improvement, and shall
provide similar wetlznd functions as those lost except when:

1. The altered wetkend provides minimal functions as determined by a site-specific function
assessment; and ' ' '

ii. The proposed mitigation action(s) will provide equal or greater functions or will provide
functions that are limited in the watershed; or

iii. Out-of-kind replacement will best meet formally identified regional goals, such as replacement of
historically diminished wetland types. . - .

2. Types of Mitigation. Applicurs shall demonstrate that all reasonable efforts have been examined with the
intent to avoid and minimize impacts to wetlands and wetland byffers. When an alteration to a wetland or its

required bffer is proposed, such alteration shall be avoided, minimized, or compensated for in the following
order of preference:

A Avoidance of wetland and wetland buffer imi)acts, whether by finding another site or changing the
location of the proposed activity on-site. '

B. Minimizing uetlami and werland buffer impacts by hmltmg the degree of impact on-site.

C. Miigation actions that require compensation by replacing, enhancing, or substitution, shall occur in
the following order of preference:

1. Restoring wetlands on upland sites that were formerly uetlund.

ii. Creating uetlands on disturbed upland sites such as those with vegerative cover consisting primarily of
- exotic introduced speies or naxious ueed.

iil. Ernbancing significantly degraded wetland.

3. Mitigation Location. Mitigation actions shall be conducted within the same sub-drainage busin and on the
stte as the akeration except when all of the following apply:
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A There are no reasonable on-site or in subdhuinage basin opportunities or on-site and in subdrainage basin
opportunities do not have a high likelihood of success due to development pressures, adjacent land -
uses, or on-site buffers or connectivity are nadequate;

B.  Off-site mitigation has a greater likelihood of providing equal or improved wetland functions than the
impacted wetland and

C.  Ofi-sitelocations shall be in the same subdrainage basin and the same Water Resource Inventory Area
(WRIA) unless regional or watershed goals for water quality, flood or conveyance, habitat of other
wetland functions have been established and strongly justify location of mitigation at another site.

D. I compense.tory wetland or wetland buffer mitigation is proposed off-site, a signed statement of consent
' is required from owners of all affected properties. This statement shall be submitted to the Director
and a Notice on Title recorded with King County Department of Assessments prior to approval of a

compersaory mugauon plan.

4. Mitigation Timing, Mitigation shall be completed lmmediately following disturbance and prior to use or
occupancy of the activity or development causing the wetland alteration. Construction of mitigation projects
shall be timed to reduce impacts to existing wildlife and flora. :

5. Mltlgatwn Schedule.
A A mmganon movitoring schedule shall be established for a period of five years.

-B. . An “as-built” mitigation report shall be submitted to the City within one month of mitigation
~ installation. Acceptance of the as-built report by the City will be made after a site mvestlganon is
performed by the City, and all changes requested by the City are completed.

C. Mitigation moritoring reports shall be submitted annually to the City.

6. Fmancial Surety. A performance bond, or other approved financial surety, is reqmred before building and
clearing and grading permits are issued. 'The purpose of the financial surety is to hold an applicant
accountable for implementing the mitigation, mustoring, and contingency plans. The release of financial
surety is contmgent on satisfactory completion by the applicant of the proposed constructlon, Imtlganon
#ronitoring, and contingency plans as determined by the Director.

7. Mitigation ratios

A. The following ratios shall applyto ereation or restoration that meets all other requirements in Section
19.40.330.1 to .6 and is the same category of wetland, and has 2 high probability of success. The first

number in the following table specifies the acreage of replacement wetlands and the second specifies the
acreage of wetlands altered.

18

RACC\AAA Ordinanges - Prelininan/Crd560-Zoning Code Amendments.doc -




Creation or
Wetland Category Restoration Ratio
Category land2 3-to-1
Category 3 and 4 2-t0-1

B. Increased creation or restoration ratios. The City of Burien may increase the ratios under the
. following circumstances: -

1. Uncertainty exists as to the probable success of the proposed estonation or creation
ii.” A significant period of time will elapse between impact and replication of wetlend functions;

iti. Proposed mitigation will result in a lower category wetland or reduced functions relative to the
wetland being impacted; or S

1v. The impact or alteration requiring mitigation was not authorized Bythe City.
8. Wetlands enhancement as mitigation.

A. Impacts to uetlands may be mitigated by enbancerment of existing significantly degraded wetlands.

+ Applicants proposing to enhance witlands must produce a critical area study that identifies how
enthancerrent will increase the functions of the degraded wetlond and how this increase will adequately
mitigate for the loss of wetland area and function at the impact site. An enbancement proposal must also
show whether existing wetlarid functions will be reduced by the enbvncerrent actions. '

B. At a minimum, ebuncement acreage shall be double the acreage required for creation or restoration under
Subsection A. o ' '

9. Wetland and Wetland Buffer Violations. Restonation shall be required ‘when a wetland or its buffer is altered
in violation of law or without any specific permission or approval by the Director. The following minimum
requirements shall-be met for the nestonation of 4 wetland: - o

A. The original wetland configumtion shalt be replicated including its depth, width, length and gradient at
the original location; _ ' o

B. The original soil type and configuration shall be replicated;
C. The utland edgg and bygffer configuration shall be restored to its original condition;
D. The uetland, edge and buyffer shall be replanted with vegetation mutize to Burien which replicates the

original vegetation in speges, sizes and densities; and

E. The original wetland functions shall be restored including, but not limited to, hydrologic and biologic
functions. :
E. Violators may be imposed penalties pursuant to BMG8.45 Chapter 1.15 BMC.
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G. At the discretion of the Director, the violator may be required to enhance the wetland or wetland buffer
to provide higher functions and walues than the original wetland or wetland buffer. [Ord. 394 § 1,.2003)

19.40.350 Streams - Performance Standards.

1. General Requirements.

A, Any alterations 10-a stream may require state and federal approvals that may require mitigation and
conditions of approval beyond those required by the City.

B. 'The use of hazardous substances, pesticides and fertilizers in the strezm corridor and its buffer are
prohibited by the City of Burien unless approved by the City.

C. Plantings in a wetand stresm or buffer should be native to Western Washmgton or increase the
functions of the stream wetland or buffer %&k&ly@bﬂbﬁma

D. No vegetation removal, mcludmg mowing, shall be allowed in a smmblfgf’érurﬂess authonzed by the
Director. Removal of maxious weeds is permitted if done manually.

E. Non-Conformance. Activities occurring in a stream or stream buffer prior to October 20, 2003 shall be
considered a non-conforrmng use as described in BMC 19.55. '

2. Buffers. |

A Ast?wmbpgj%r area shall be estabhshed osals i i
' the bpgfﬁrshall be o protect the

contamng—a-sam as required in this section. Thc purpose of
integrity, functions, and values of the straam.

- B. Required byffer widths shall reflect the sensitivity of the particular strezm. The following minimum
 buffers for streans shall be established from the ondinary bigh water murk of the adjacent stmzn(s) or from
the top of the defined stresm bank if the ondiniry bigh ﬂaterm% cannot be identified:

Stream Type Standard Stream Buffer (feet)
Type 1* 125
Type 2 ' 100
Type 3 50
Type 4 25

* as of October 20, 2003, no Type 1 streans exist in Burien

C. Any stream restored or enbanced because of a streamalteration shall have the minimum buffer required for

the highest stream class involved pursuant to an approved matigation plan and stream study set forth in
Section 19.40.370.

20

RACC\AAA Ordinances - PreliminaryiCrd560-Zoning Code Amendments.doc




D. No imperdous sufaces are allowed within of fifteen (15) feet of the edge of a designated or modified
stream buffer. 'This area serves to protect the stream during development activities, use, and routine
maintenance occurring adjacent to these resources. The following imperticus sufaces may be allowed
within fifteen (15) feet of the Zyffredge: building overhangs which do not extend more than
eighteen (18) inches into the arca, and residential driveways and patios subject to water quality
regulations as adopted in the Gity's stormwater management regulations (BMC 13.10).

E. Increased stream buffer widths may be required by the City of Burien when the slope is susceptible to
-erosion and standard erosion-control measures will not prevent adverse impacts to the stream

F. Any streamwith an orcknary bigh water ymark within twenty-five (25) feet of the toe of a slope thirty
- percent (30%) or steeper, shall have the minimum &uffer required for the strewm class involved or a
twenty-five (25) foot buffer beyond the top of the slope, whichever is greater. .

G. Standard buffer width averaging may be allowed by the Diretor (in accordance with an approved aitical
area review) if: . o

i Additional protection to the strearm and riparian habitat area will be provided through the
implementation of a buffer enbancement plan as described in BMC 19.40.350.2 (H);

ii. Minimum buffer width is the greater of fifty percent (50%) of the standard bfer width _or twenty-
five (25) feet; ' '

i, Strezmand riparian fimcions or uilues will not be reduced; and

iv. As long as the total area contained in the Zuffer on the development proposal site does not
decrease. L :

H. Buffer reduction with erhancernent may be allowed by the Diretor (in accordance ‘with an aﬁprovéd
critical area study) if: o o .

1. Additional protection to stresrrs will be provided through the implementation of a fffer
evbancenent plan. :

ii. The existing condition of the &yfer is degraded.
il Buffer enbancermen includes, but is not limited to the following:

- a. Planting wgetation that would increase value for fish and w[cﬂzﬁ babitat, improve water quality,

or provide aesthetic/ recreational value.

b. Enbancement of wildije babitat by incorporating strucures that are likely to be used by wildlife,
including wood duck boxes, bat boxes, nesting platforms, snags, rootwads/stumps, -
birdhouses, and heron nesting areas. : .

¢. Removing non-native plant speces from the buffer area.
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1v. Buffer reductions under this Section shall be limited to twenty five (25)% of the standard buffer

width or a minimum of twenty-five (25} feet, whichever is greater.

v. If the buffer reduction res;ﬂts in a buffer of less thaﬁ twenty-five (25) feet, the applican shall be
responsible for attending an environmental stewardship class acceptable to the City.

1. Unless otherwise p.rovided, the following restn’ctioné shall apply to all development proposa]s within
the vicinity of all City of Burien strears and stream buffers that include the im:roduction of hivestock:

i Implementauon of a plan approved by the Dirator to protect and enbance the stream’s water quality;
and

ii. Fencing located at the stream buffer edge. [Ord. 394 § 1, 2003]

19.50.025 Collocation.

To mmimize potential adverse visual impacts associated with the proliferation of PWSF support strucues,
collocation of PWSF antenmas on existing or new support strdures is encouraged, as follows:

1. Collocation shall be accomplished in a manner consistent with the provisions of this Chapter

2. Thls subsecnon applies to both new and existing PWSF. The terms and condmons for co]Iocatmg late-
comer providers on collocatable PWSF facilities shall be reasonable and based on current market rates for
comparable facilities. Imposition of unreasonable or ]:ugher than market rate terms and conditions by the
host provxder shall be considered ‘ failure to" cooperate: in good faith to accommodate cllocution with
competitors and shall be subject to the provisions of BMC 19.50.025.6 below.

3. The City may deny an application to construct a new mongpdle if the applicant has not shown by substantial
evidence that it has made an effort to mount the proposed antervuss on an existing building or support structure

that would provide adequate service to the proposed coverage area. The applicant sha]l use the following
clloaation protocol:. , _ S

A. Prior to or with an application for approval of a PWSF, the agblimm shall demonstrate that the

following notice was mailed via certified mail to all other PWSF providers licensed to provide service

within the City:
“Pursuant to the requirements of City of Burien Municipal Code Section 19.50.025, (name of
wireless provider) is hereby providing you with notice of our intent to submit an application with the
City of Burien for construction of a new freestanding personal wireless service facility that would be
locatedat {location). In general, we plan to construct a monopole of feet in height
for the purpose of providing (cellular, PCS, ESMR, etc.) service in the frequency range.
Please inform us whether you have any existing or planned personal wireless service facilities within
one mile of the proposed facility that may be available for possible collocation. If you do not have a
facility available for collocation, please indicate whether you would be interested in collocating on
our proposed facility. Please prowde us with this information within 10 busmess days after the date
of this letter. Your cooperation is appreciated.”. .
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B. Copies of any responses to the alloction request letter shall be provided to the City prior to or with
the PWSF application. If a response to a allocation request letter is received by an applicst indicating an
opportunity for alloation, the applicant shall make a good faith effort to analyze the feasibility of alloaition.
This analysis shall be submitted with an application for any mamopole and shall include, at 2 minimum:

1. A statement from a qualified engineer indicating whether the necessary service can or cannot be

provided by collocation at the possible aollocation site.

1. Evidence that the lessor of the possible clloastion site either agrees or disagrees to colloaation on
his/her property.

. Evidence that adequate space exists or does not exist at the possible wlocaion site to
accommodate needed equipment and meet the applicable requirements of this Code.

iv. Evidence that adequate access does or does not exist at the possible collocation site.

4. To reduce the number of future support structures needed in the City, new support structures shall be designed
to accommodate azennas for more than one user, unless the appliomt demonstrates why such design is not
feasible for economic, technical or physical reasons.

5. Unless colfoaation is not feasible, an applicant’s site plan shall reserve an area for at least one other provider’s
equipment near the base of the applicant’s mongpole. An option agreement to lease the area at the base of the
mongpole for a second provider shall not expire prior to the underlying lease.

6. Personal wireless seruce providers, their lessees and agents shall cooperate in good faith to accommodate
collocation with competitors, including responding in a timely manner to a collocation letter required by BMC
19.50.025.3. If a dispute arises about the feasibility of collocating, the Direcor may require a third party
technical study, pursuant to BMC 19.50.050, to resolve the dispute. Failure 1o accommodate allocation may
be grounds for revocation of permit and removal of the PWSF under public nuisance abatement procedures

(BMG8:45-Chapter 1.15 BMQ). [Ord. 265 § 6, 1999]

19.55.025 Nonconforming and continuing uses

A monconformiing or continssing use may be continued and is transferable 1o a new owner or tenant, subject to the
- following conditions:

1. f awse is a noncorforming or contirming wse, the applicable use zone chart in BMC Chapter 19,15 does not
establish what regulations of this Code apply to that #se in that zone. To determine which regulations
apply, the Direcor will select the use in that zone that is most similar to the nonconformang or continming use.

2. The following applies only to a cntiming use:

A. The gross floor area and the area devoted to outdoor use, activity or storage may be expanded under
the following conditions:

L Such expansion shall comply with applicable development regulations in BMC Chapter
19.15 (including but not limited to setbacks and landscaping); and
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1. Expansion may occur on contiguous /s if on November 1, 1999, the antinuing use and
contiguous /ot were_ owned by the same property ownerand have remained joined through
any ownership transfer. :

B. A continuing use must be brought into conformance or discontinued if the use has ceased for 12 or
more consecutive months,

3. Except as authorized in BMC 19.55.025.4 or .5, any noncnforming use that does not qualify as a contirusing use
~under BMC 19.55.025.2 must be brought into conformance or discontinued if:

A. The applicart is increasing the gross floor area of anystmdum that houses or supports the nononforming
use; Or

B. The applicant is increasing the area devoted to cutdoor use, activity or storage associated with the
1g Use; OF

C. The nonconforming use has ceased for 12 or more consecutive monthss-or,

4. 'The Director, through a Type 1 review, may allow up to a 10 percent increase in the area of land or strucure
occupied by the norcorfomring use on the date of adoption of this Code, or any subsequent amendments. In -
deciding whether to grant such request, the Director shall use the criteria in BMC 19.55.025.5.

5. The City Council, through the Type 3 review process, may modlfy or waive any of the prov1510ns n BMC
" '19.55.025.2 or 3, based on a finding that the proposal:

A Do_gs not create an exPansmn that would be detrimental to adjacent properties; and.
~B. Improves aspects of safety or function of ﬁhe nwmry‘bnmrm [Ord. 268 § 6, 1999]
19.55.030 Nonconforming structures | | -
A noncorforming sercure may remajn and be used, provided that:”

1. A nonconforning structure shall not be expanded unless the expansion conforms to the regulations of r.l'us
Code or as follows:

A, A strucyre in an RS or RM zone with nonconforing sethaces may extend honzontaﬂy and vertically
along existing huilding sethacks (see Figure 19.55-1) if the proposed expansion:

L . Wil not endanger public safety; and

ii. Will not interfere with adopted City plans or regulations requiring additional right- qyr Ly
width; and

1. Is not an expansion of a sethuck previously authorized by a City of Burien variance process
or Type 1,2, or 3 land use review. In this case, a new variance or Type 1,2 or 3 land use
review apphcamon is required; and
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iv. Will not create any new noncorformunce in beight or setback.

1l v kL, oY ! a0 RRT V-1OHS

- B. Anincrease in nonconforming building coverage and/ or impervious surface coverage is permitted-i

Manuel as-adepted-by-the-City of Burien: when each new square foot of impervioys surface is offset
by a reduction of two square feet of existing impervious surface, or until the site is in conformance
with the current requirements for the maximum allowed impervious surface coverage.

: 2. 1f moved, the struamre shall be made to conform to.this Code;

3. If the struaure is damaged or destroyed, it may be reconstructed or repaired provided that:

A. The fire or other casualty was not intentionally caused by the applicant or owner of the strucurg and

B. The damage or destruction was not due to abatement or voluntary demolition beyond 50% of the
assessed value of the nonwrorring strucnre as established by the most current county assessor’s tax roll;
and [Ord. 523 § 1, 2009] :

C. Except as allowed in BMC 19.55.030.1, the extent of the previously existing noncnformune is not
increased and a new norcorformnie is not created; and. - ' :

D. A complete building permit application for repair or reconstruction is submitted within 12 months of
the occurrence of the damage or destruction; and

E. Construction conforms with the provisions of the City of Burien Construction Codk in effect at the time
when the complete building permit application is submitted. '

4, The City Council, through the Type 3 review process, may modify or waive any of the provisions in Sec.
19.55.030.1 through 3 above, based on a finding that the proposal:

A. Does not create an expansion that would be dc;tri:hental to adjacent properties; and

B. Improves aspects of safety or function of the noncorformance.

5. Any norconforming strucure for which a valid building permit has been issued prior to the effective date of
this Code as now or hereafter amended, may be completed and used in accordance with the provisions of
this Code as now or hereafter amended, provided that such struaure is completed essentially in accordance
with the plans and specifications on which the building permit was issued. [Ord. 268 § 7, 1999]

19.65.010 User guide. ' ~

Various places in this Code indicate that certain developments, activities, permits or uses are permitted only if
approved through a Type 1, 2, 3 or 4 review process. If you are interested in obtaining approval for
something requiring a Type 1, 2, 3 or 4 decision, you should read this chapter. In general, sections .020
through .066-063 apply to all Type 1, 2 and 3 reviews. Sections .065 through .080 apply, as applicable to
Type 1,2, 3 or 4 reviews. Section .085 applies to requests for variance of certain provisions of this Code,
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. which is a Type 1 decision. Section .090 applies to rezoning of land (changing the Gity’s zoning map), which
is alse—a Type 3 or Type 4 decision. Section .095 applies to changing the text or map of the City’s
Comprehensive Plan, which is alse-a Type 4 decision. Section .100 applies to changing the text of the City’s
Zoning Code, which is alse-a Type 4 decision. Section .105 applies to administrative design review, which is -
cither an administrative or Type 1 decision. [Ord. 479 §1, 2007, Ord. 396 §1, 2003} -

19.65.017 Exemptions.

1. The following permits and approvals are exempt from the provisions of this Chapter and from RCW
36.70B.060 through 36.70B.699-080 and RCW 36.70B.110 through 36.70B.130: landmark dewgnauons
street vacations, street use permits and right-of-way permits.

2. The following permits and approvals are exempt from the provisions of this Chapter and from RCW
36.70B.060 and RCW 36.70B.110 through 36.70B.130: building and other construction permits, lot line

adjustments, final plats, or similar adnumstratlve approvals categoncaﬂy exempt from SEPA (Chapter

43, 21C RC\W a.nd BMC 14. 10) AR hi

19.65.020 Framework for decisions.

1. Land use decisions are classified into three processes (Types 1, 2 and 3) based on who makes the decision,

" the amount of ‘discretion exercised by the decision maker, the level of impact associated with the decision,
the amournt and type of public input sought, and the type of appeal opportunity. The Direczor shall determine
the proper procedure for all land use decisions. If there is a question as to the appropriate type of
procedure, the Diractor shall resolve it in favor of the higher numbered procedure. An application involving
two or more decisions shall be processed coﬂectlvely under the highest numbered procedure required for arty
of the requested applications.

2. SEPA threshold deternnnanons shall bﬁ processed as. outlined in BMC 14. lom-be—pfeeﬁsed—as—a
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3. Type 1 decisions are administrative decisions made by the Direcor. Type 2 decisions are quasi-judicial
decisions made by the Hearing Examiner following a recommendation by the Diretor and an open record
hearing. 'Type 3 decisions are quasi-judicial decisions made by the City Council based on an open record
hearing and recommendation by the Hearing Examiner, See Table 19.65.020-1 for a summary of these
processes. ‘

4. Type 4 decisions are not land use decisions, but are legislative non-project decisions. Type 4 decisions are
- made by the City Council following a public hearing and recommendation by the Planning Commission,
under its authority to establish policies and regulations regarding future private and public development and
management of public lands. See Table 19.65.020-1 fora summary of the Type 4 process. :

TABLE 19.65.020-1

LAND USE DECISIONS - LEGISLATIVE
| | DECISION
Type 1(sce Type 2 (see Type 3 (see Type 4 (see BMC
BMC 19.65.065) | BMC 19.65.07 0) | BMC 19.65.075) 19.65.080)
Public hearing - | None - | Hearing | Hearing Planning -
held by: | Examiner - | Examiner Commission
(Open Record | (Open Record
Hearing) Hearing)
Decisionmaker: | Direcior Hearing City Council City Council
Examiner {Closed Record
Hearngor
' N | Mceting) ‘
City appeal Hearing - | GityCouncil - { None None
heard by: Examiner (Closed Record 1
(OpenRecord | Appeal)
Appea) | '
State appeal Superior Court | Superior Court | Supetior Court | Growth
heard by:* ' o Management
Hearings Board

*~Shoreline management permits must first be appealed to State Shorelines Hearing Board.
19.65.050 Project Timelines.

Fhe-Diretor shall establish reasonable and prediétablé timelines for review of land use appﬁcation$ and shall
provide target dates for decisions on such applications. md-use-decisions-on-applications fled-on-e

P Ao

A 4y g - 2 e pPnaco = a = o} = [2 ()

2 pril 151996, shall be made within the -t pecitied-under RGW36:70B.090-For purposes of
 calculating timelines and counting days of permit processing, the applicable time period shall begin on the-
first working day following the date the application is determined to be complete and shall only include the

time during which the City can proceed with review of the application-as-speeified-in- RCW-36.70B.090

19.65.063 Expiration of Approvals.

Approval of a Type 1, 2 or 3 application shall expire two years from the date of the City’s final decision on
the Type 1, 2 or 3 application, unless one of the following actions occurs prior to the end of the two year
term: ' :
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1. A complete building permit application is filed. If the building permit application expires, is canceled or
withdrawn within the two-year term, the apphcant may re-apply for the building permit within the two-year
term without the Type 1, 2 or 3 approval expiring, If the building permit application expires, is canceled or’
withdrawn after the end of the two-year term, it cannot be re-submitted or renewed, and a new Type 1,2 or 3
apphcauon must be filed.

2. If 19.65.063.1 is not applicable, the applicant must begin construction authorized by the Type 1, 2 or 3
approval.

3. If 19.65.063.1 and 2 are not applicable, the apphcant must begin the use of land authonzcd by the Type 1,
2 or 3 approval.

4, For approvals specifically allowing phased construction, the two-year term may be extended as part of the
findings, conclusions and conditions of the approval.

5. Extensions. The applicarst may apply to the Director for a one-time extension of up.to one vear, to the two
year expiration period. The agglmn't shall submit a letter demonstrating that substantial progress_is being
made toward developing the site consistent with the land use decision, and that circumstances beyond his/her
contro[ prevent compliance with the two  year expiration period. [Ord. 313 §1, 2000]

19.65.065 Type 1. Dec:lsmns

1. General. A 'Fype 1 decision is an admlmstratwe decision made by the Diretor, based upon the' decision
criteria set forth in the Code for each type of Type 1 application. City processing of a Type 1 application
begins with a determination of completeness (BMC 19.65.035). Once the application is determined to be
complete, the City issues public notice in the form of a Notice of Application (BMC 19.65.040). An
informational meeting may be required for projects which may be controversial. After the 21-day public .
comment period ends, the City issues a SEPA threshold determination, if required. The threshold
determination’ may be issued in.conjunction with the Diretor's decision on the application. If an
Environmental Impact Statement (EIS} is required, the EIS must be completed prior to issuance of the
Dirator's decision. If the requirement to prepare an EIS is appealed by the applz(zmt, that appeal must be -
resolved' prior to issuance of the Dirtor's decision. The Direor's decision is  appealable to the Hearing
Examiner (BMC 19.65.065.5). The Director's decision, or, if appealed, the Hearing Examiner’s action on the
appeal is the final City decision on a Type 1 application.

2. State Environmental Policy Act (SEPA). If required by the State Environmental Policy Act (SEPA), a
threshold determination will be issued by the Responsible Official. The threshold determination is also a
Type 1 decision and may be issued in conjunction with the Diedor’s decision on the underlying land use
decision. However, if an Environmental Impact Statement (EIS) is required, the threshold determination will
be issued early and the EIS will be completed prior to issuance of the underlying land use decision. If the
requirement to prepare an EIS is appealed by the applicanz, that appeal must be resolved prior to the issuance
of the land use decision.

3. Public Meetings The Director may require the applicant to sponsor and participate in a pub]ic meeting to
inform citizens about a proposal. ‘When required, public meetings shall be held as early in the review process
as pOSSIble Notice of the public meeting shall be prowded in the same manner as required for the notice of
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application. 'The public meeting notice should be'combined with the notice of application whenever
possible. S

4. Director’s Decision,
'A. Criteria for Decision. The Director shall use the criteria listed in the provision of this Code describing
the requested use or decision in deciding upon the application. In addition, the Diretor may approve the

application only if:

1. It is consistent with all applicable development regulations and, to the extent there is no applicable
development regulation, the Comprehensive Plan; and '

u. Itis consistent with the purpose and intent of the zone in which the site is located; and

i. It is consistent with the public health, safety and welfare.
B. Decision. The Direcor shall approve, approve with conditions or modifications, or deny an
application. The Dirtor's decision shall be based on the applicable Zoning Code decision criteria, shall
include any conditions to ensure consistency with City zoning regulations, and may mclude mitigation
measures proposed under SEPA. The applicant carries the burden of proof that a preponderance of the

evidence supports approval of the application or approval with conditions or modifications.

C. Written Decision. 'The Dirctor shall distribute a written report supporting the decision. The report
shall contain all of the following: ' - R - _

1. 'The Director's decision
1. Any conditions included as part of the decision;

.  Findings of fact upon which the decision, including any conditions, was based and the
cornclusions derived from those facts; ‘ . :

. A statement explaining the appeal process.
5. Appeal of Type 1 Decisions. |
| A.Parties of record may appeal the decisioﬁ by filing a written statement setting forth:
1. Facts demonstrating that the person. 1s adversely affected by the decision;

i A concise statement identifying the specific findings of fact or conclusions which are being
appealed; ' :

il The specific relief requested; and
iv. Any other information reasonably necessary to make a decision on the appeal.
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B. The written statement of appeal and appeal fee, if any, must be received by the City Clerk no later
than 5:00 p.m. on the 144 day after issuance of the Notice of Decision; except that if the Direqor’s
decision is consolidated with a threshold Determination of Non-significance under the State
Environmental Policy Act for which a comment period pursuant to WAC 197-11-340 must be provided,
the appeal period for the consolidared decision shall be 21 days.

6. Notice of Appeal Hearing. If a Type 1 decision 1s appealed, an open record appeal hearing before the
Hearing Examiner shall be set and notice of the heanng shall be mailed to all parnes of record by the Director.
Notice shall be mailed no less than 14 days prior to the hearing. The notice sha]l contain the following

1tems at a minimum:

A Appellant name and project name (if applicable)

B. The street address of the subject property or a description in non-legal terms of the property’s
location.

C. A brief description of the decision of the Direor which is being appéaled.

D.: A statement of the scope of the appeal including a summary of the specific errors alleged in the letter
of appeal.

E. The daJ:e time and place of the appeal hearing before the Hearing Examiner.

7. Staff Report on the Appeal. The Dmactor sha]l prepare a staff report analyzmg the spec1f1c clements of the
Diregtors decision disputed in the letter of appeal. At least seven (7) calendar days before the hearing, the
Director shall distribute copies of the staff report to the Hearing Examiner and all parties of record.

8. Hearing Examiner Hearing on Appeal. The Hearing Examiner shall conduct. an open record appeal
hearing on a Type 1 appeal. 'The scope of the appeal is limited to the specific elements of the Direcor’s
decision disputed in the letter of appeal, and the Hearing Examiner may only consider comments, testimony
and arguments on these specific elements. Only parties of record may participate in the appeal. These
persolns may participate in either or both of the following ways:

A By subxmttmg written comments or testimony to the Hearing Exammer prior to the hearing.

B. By appearing in person, or through a representative, at the heanng and submitting written or oral
testimony directly to the Hearing Examiner. The Hearing Examiner may reasonably limit the extent of
the oral testimony to facilitate the ordetly and timely conduct of the hearing.

9. Hearing Examiner Decision on Appeal.

A, Criteria. The Hearing Examiner may grant the appeal or grant the appeal with modifications if the
appellant has carried the burden of proof and the Hearing Examiner finds the decision of the Director is
not supported by a preponderance of the evidence. In all other cases, the appeal shall be denied. The
Hearing Examiner shall accord substantial Welght to the decision of the Dirazor and SEPA Responsible
Official. '
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'B. Conditions. The Hearing Examiner may impose conditions as part of the granting of an appeal or
granting of an appeal with modifications to ensure conformance with the criteria under which the
application was made. '

C. Findings. The Hearing Examiner shall adopt findings and conclusions which support its decision on
the appeal. ,

10. Time Period to Complete Appeal Process. The Hearing Examiner’s decision on a Type 1 appeal shall be
issued within 90 days from the date the original administrative appeal period closed, unless all parties to an
. appeal have agreed to an extended time period. ‘ '

11. Effect of Decision. Type 1 decisions of the Direcor and SEPA threshold determinations are final

decisions, effective on the day following the expiration of any associated administrative appeal period. If an
administrative appeal is filed, the decision is not final until the appeal is heard and decided by the Hearing
Examiner. The Director's decision, or Hearing Examiner’s decision an appeal, is the City’s final decision on
the application. e ' ¥

12. Appeal to Superior Court. A final decision by the Hearing Examiner on a Type 1 appeal may be
appealed to Superior Court as set forth in BMC 19.65.060.1. [Ord. 269 §28, 1999] o

19.65.070 Type 2 Decisions

1. General. A Type 2 land use decision is a quasi-judicial decision made by the Hearing Examiner, following
a recommendation by the Diredor, and is based upon the decision criteria set forth in the Code for each type
of Type 2 application. City processing of a Type 2 application begins with a determination of completeness
(BMC 19.65.035). Once the application is determined to. be complete, the City issues public notice in the
form of a Notice of Application (BMC 19.65.040). An informational meeting may be required for projects
which may be controversial. After the 21-day public comment period ends, the City issues a SEPA threshold
determination, if required. The threshold determination may be issued in conjunction with the Diractor's
recommendation on the application. If an Environmental Impact Statement (EIS) is required, the EIS must
be completed prior to issuance of the Direor’s recommendation. If the requirement to prepare an EIS is
appealed by the applicant, that appeal will also be resolved prior to issuance of the Dirertor’s recommendation.

Following issuance of the Director’s recommendation, an open record hearing will be held by the Hearing
Examiner. If a SEPA Determination of Non Significance (DNS) was issued and an appeal of the DNS was
 filed, the appeal hearing on the DNS will be combined with the public hearing on the Diror's
recommendation. Following the public hearing, the Hearing Examiner will issue a written report which
approves, approves with modification, or denies the application.

The Hearing Examiner’s decision on the Type 2 application is appealable to the Gity Council. The Hearing
Examiner’s decision, or if appealed, the City Council action on the appeal is the final City decision on a Type
2 application. . _ . ,

2. State Environmental Policy Act (SEPA). -

A If required by the State Environmental Policy Act (SEPA)_and BMC 14.10, a threshold -

“determination will be issued by the Responsible Official. "The threshold ‘determination is a Type 1
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decision and may be issued in conjunction with the Dirtor's recommendation on the undcrlymg land use
decision. : -

B. An appeal of a threshold determination authorized by BMC 14.10 shall be consolidated with the
Hearing Examiner’s hearing on the underlvmg land use application. The Hearing Examiner’s decision on
the SEPA appeal is the Gity’s final action related to SEPA.

AC  Howeverilf an Environmental Impact Statement (EIS) 1s reqmred, the threshold
determination wilt be issued early and the EIS will be completed prior to issuance of the Diretor's
recommendation. If the requirement to prepare an EIS is appealed by the applicant, that appeal must be
resolved prior to the issuance of the Diretor’s recommendation.

3. Public Meetings. 'The Direcior may require the appliont to sponsor and participate in a public meeting to
inform citizens about a proposal. ‘When required, public meetings shall be held as early in the review process
as possible. Notice of the pubhc meeting shall be provided in the samé manner as required for the notice of
application. 'The public meeting notice will be combined with the notice of application whenever possible.

4. Director's Recommendation. The Diretor shall prepare a written recommendation to the Hearing
Examiner for approval, approval with conditions or modifications, or for denial of the application. The
Dirertor's recommendation shall be based on the applicable Zoning Code decision criteria, shall include any
* conditions to ensure consistency with City zoning regulations, and may include mltlgauon measures proposed
under SEPA.

5 Hearmg Examiner Public Heanng

A Part1c1pat1on in Hearing/ Partles of Record Any person may participate in the Heanng B xaminer
open record hearing and become a party of record by submitting written comments to the Diregor pnor
to the hearing or by submitting written or oral comments at the hea.nng

B. Hearing Record. The Heanng Examiner shall create a complete record of the public hearing
including all exhibits introduced at the hearing and an electronic sound recording of each hearing.

6. Hearing Examiner Decision.

A. Crteria for Decision. The Heanng Exarniner shall use the criteria isted in the provision of this Code
. describing the requested use or decision in deciding upon the apphcatlon. In addition, the Hearmg
Examiner may approve the application only if: -

1. It is consistent with all applicable development regulations and, to the extent there is no applicable
development regulation, the Comprehensive Plan; and

il. Ttis consistent with the purpose and intent of the zone in which the site is located; and
i, It is consistent with the pub]ic health, safety and welfare:

B. Decision. The Hearing Examiner shall approve, approve with conditions or modifications, or deny
an apphcatlon 'The Hearing Examiner’s decision shall be based on the apphcabie Zoning Code decision
criteria, shall include any conditions to ensure consistency with City zoning regulations, and may include
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mitigation measures proposed under SEPA. “'The applicont carries the burden of proof that a
preponderance of the evidence supports approval of the application or approval with conditions or
modifications. ' '

C. Wiritten Decision. Within 10 working days following the close of the record, the Hearing Fxaminer
shall distribute a written report supporting the decision. The report shall contain all of the following:

i. The Hearing Examiner’s decision;
ii. Any conditions included as part of the decision;

iii. Findings of fact upon which the decision, including any conditions, was based and the
conclusions derived from those facts; " ’

1v. A statement explaining the appeal process.

D. Distrbution. The Director shall mail the written decision, bearing the date it is mailed, vo all parties of

record.
7. Appeal of Type 2 Decisions.
A. Parties of record may appeal the decision by filing a written s'c..at'ement'.setting fo;‘thl:.
1. Facts demonstrating that thé person is adversely affe&ed bftile decision; a

ii. A concise statement identifying the specific findings of fact or conclusions which are being
appealed; B ' '

1t The specific relief requested; and
iv. Any other information reasonably necessary to make a decision on the appeal.

B. The written statement of appeal and appeal fee, if any, must be received by the City Clerk no later than
5:00 p.m. on the 14% day after issuance of the Notice of Decision.

8. Notice of Appeal Hearing. If a Type 2 decision is appealed, a closed record appeal hearing before the City
Council shall be set and notice of the hearing shall be mailed to all parties of record by the City Clerk. Notice
shall be mailed no less than 14 days prior to the hearing. 'The notice shall contain the following items, at a .

A Appéllant name and project name (if applicable)

B. The street address of the subject property or a description in non:legal terms of the property’s
location. ‘ -

C. Abrief description of the decision of the Hearing Examiner which is being appealed.
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D A statement of the scope of the appeal including 2 summary of the spec1f1c errors alleged in the letter
of appeal.

E. The date, time and place of the appeal hearing before the City Council.

9. Staff Report on the Appeal. The Director shall pfépare a staff report analyzing the specific elements of the
Hearing Examiner’s decision disputed in the letter of appeal. At least seven (7) calendar days before the
hearing, the City Clerk shall distribute copies of the staff report to.the City Council and all parties of record.

10. City Council Hearing on Appeal. The City Council shall conduct a closed record hearing on a Type 2
appeal. The City Council shall make an electronic sound recording of each appeal hearing. The scope of the
appeal is limited to the specific elements of the Hearing Examiner’s decision disputed in the letter of appeal,
and the City Council may only consider comments, testimony and arguments on these specific elements.
Argument on the appeal s limited to information contained in the record developed before the Hearing
Examiner and must specify the findings or conclusions which are the subject of the appeal, as well as the
relief requested trom the Council. Only parties of record may panic:lpate in the appeal. These persons may
participate in either or both of the following ways: :

A. By submitting written comments or testimony to the City Clerk prior to the hearing.

B. By appearing in person, or through a representative, at the hearing and submitting written or oral
testimony directly to the Gity Council. - The City Council may reasonably limit the extent of the oral
testimony to facilitate the orderly and timely conduct of the hearing. .

'11. City Council Decision on Appeal

A, GCrteria. The Gty Gouncﬂ may grant the appeal or gmnt the appeal with modlflcanons if the
appellant has carried the burden of proof and the City Council finds the decision of the Hearing
Examiner is not supported by a preponderance of the evidence. In all other cases, the appeal shall be
denied. The City Council shall accord substantial weight to the decision of the Hearing Exarm'ner.

B. Conditions. The City Council may impose conditions as part of the granting of an appeal or granting
. of an appeal with modlflcauons to ensure conformance with the criteria under which the application was
made. :

. C. Findings. The C1ty Council shall adopt fmdmgs and conclusions which support its decision on the
appeal.

._ D. Required Vote. A vote to grant the appeal or grant the appeal with modifications must be by a
majority vote of the membership of the Gity Council. Any other vote constitutes denial of the appeal.

12. Time Period to Complete Appeal Process. The City Councibs decision on a Type 2 appeal shall be

issued within 60 days from the date the onginal administrative appeal period closed, unless all parties to an
appeal have agreed to an extended time period.

13. Effect of Decision. Type 2 decisions of the Hearing Examiner are final decisions, effective on the day
following the expiration of any associated administrative appeal period. If an administrative appeal is filed,
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the decision is not final until the appeal is heard and decided by the City Council. The Hearing Examiner’s
decision, or ity Council’s decision an appeal, is the City’s final decision on the application.

14. Appeal to Superior Court. A final decision by the City Council on a Type 2 appeal may be appealed to
Superior Court as set forth in BMC 19.65.060.1. '

19.65.075 Type 3 Decisions

1. General. A Type 3 land use decision is a quasi-judicial decision made by the City Council, following a
recommendation by the Director; and public hearing and recommendation by the Hearing Examiner. The
decision is based upon the decision criteria set forth in the Code for each type of Type 3 application. City
processing of a Type 3 application begins with a determination of completeness (BMC 19.65.035). Once the
application is determined to be complete, the City issues public notice in the form of a Notice of Application
{BMC 19.65.040). An informational meeting may be required for projects which may be controversial. After
the 21-day public comment period ends, the City issues a SEPA threshold determination, if required. The
threshold determination may be issued in conjunction with the Direror’s recommendation on the application,
If an Environmental Impact Statement (EIS) is required, the EIS must be completed prior to issuance of the
Dirator's recommendation. If the requirement to prepare an EIS is appealed by the applicrrs, that appeal will
also be resolved prior to issuance of the Dirazor’s recommendation.

Following issuance of the Diretor’s recommendation, an open record hearing will be held by the Hearing
Examiner. If a SEPA Determination of Non Significance (DNS) was issued and an appeal of the DNS was
filed, the appeal hearing on the DNS will be combined with the public hearing on the Dirctor's
recommendation. . Following the public hearing, the Hearing Examiner will issue a written report which
recommends approval, approval with modification, or denial of the application and any SEPA appeal.

The City Council action on the Hearing Examiner’s recommendation on the Type 3 application is the final
City decision on a Type 3 application. '

2. State Environmental Policy Act (SEPA).
| A If required by the State Environmental Policy Act (SEPA)_and BMC 14.10, a threshold

determination will be issued by the Responsible Official. The threshold: determination is a Type 1
decision and may be issued in conjunction with the Diretor’s recommendation on the underlying land

use decision.

B. An appeal of a threshold ‘determination authorized by BMC 14.10 shall be consolidated with the
Hearing Examiner’s hearing on_the underying land use application. The Hearine Examiners
decision on the SEPA appeal is the City’s final action related to SEPA,

AC, However;—If an Environmental Impact Statement (EIS) is required, the threshold

determination will be issued early and the EIS will be completed prior to issuance of the Dirator's
recommendation. If the requirement to prepare an EIS is appealed by the applican, that appeal will
be resolved prior to the issuance of the Direczor's recommendation.

3. Public Meetings. The Director may require the applicant to sponsor and participate in a public meeting to
inform citizens about a proposal. When required, public meetings shall be held as early in the review process
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as possible. Notice of the public meéting shall be provided in the same manner as required for the notice of
application. 'The public meeting notice will be combined with the notice of application whenever possible.

4. Director’s Recommendation. The Director shall prepare a written recommendation to the Heanng
Examiner for approval, approval with conditions or modifications, or for denial of the application. The
Directors recommendation shall be based on the applicable Zoning Code decision criteria, shall include any
conditions to ensure consistency with City zoning regulations, and may include mitigation measures proposed

under SEPA.
5. Hearing Examiner Public Hearing

A, Participation in Hearing/Parties of Record. Any person may. participate in the Hearing Examiner
"+ open record hearing and become a party of record by submitting written comments to the Director prior
to the hearing or by submitting written or oral comments at the hearing.

B. Hearing Record. The Hearing Examiner shall create a complete record of the public hearing
- ncluding all exhibits introduced at the hearing and an electronic sound recording of each hearing.

6. Hearing Examiner Recommendation.

.A. Criteria for Recommendation. The Hearing Exar.mner shall recommend approval, approval Wlth
conditions or modifications, or denial of an application. The Hearing Examiner’s recommendation shall
- be based on the applicable Zoning Code decision criteria, shall include any recommended conditions to
-~ -ensure consistency with City zoning regulations, and may include mitigation measures proposed under
SEPA. The applicant carries the burden of proof that a preponderance of the evidence supports approval
of the application or approval with conditions or modlflcatlons

B. Wiitten Decision. Within 10 Workmg days following the close of the record, the Hearing Examiner
shall distzibute a written report supporting the recommendation. The report shall contain all of the
following:

1. The Hearing Examiner’s recommendation;

ii. Any conditions included as part of the recommendation;

iii. Findings of fact upon which the recommendation, including any condmons was based and the
conclusions derived from those facts; '

. A statement explaining the City Council decision process.

. C. Distribution. The Director shall mall the written recommendation, bearmg the date it is mailed, to all
parties of record.

7. City Council Decision on the App]ication.

A, General. The City Council shall, at a pubhc meeting, con51der and take final action on a Type 3
application. ‘
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' B. Elements to be Considered. The City Council shall not accept new written or oral information on the
application, but shall consider the complete record developed before the Hearing Examiner, including
the Hearing Examiner’s recommendation.

C. Criteria for Decision. The City Council shall use the criteria listed in the provision of this Code
describing the requested use or decision in deciding upon the application. In addition, the City Council
* may approve the application only if: :

1. It is consistent with all applicable development regulations and, to the extent there is no applicable
development regulation, the Comprehensive Plan; and ' '

i Tt is consistent with the purpose and intent of the zone in which the site is located; and
iit. It is consistent with the public health, safety and welfare,

D. Decision. The City Council may approve the application, approve the application with modifications,
deny the application or remand the application to the Hearing Examiner for an additional hearing limited
to specific issues identified by the Council. The Council may, based on the record, include conditions
in order to ensure conformance with the criteria under which the application was made. The City
Gourcil shall adopt written findings of fact and conclusions derived from those facts which support the
decision of the Council. - : : '

E. Required Vote. If the Gity Council’s decision on the application is for approval, or approval with
modifications, the Council shall by majority vote of the membership of the Council; adopt an ordinance
or resolution containing the findings of fact and conclusions supporting the Council’s decision. If the
City Council's decision on the application is to remand the application back to the Hearing Examiner, the
Council shall, by motion, identify those specific findings, conclusions and/or conditions to be
reconsidered by the Hearing Examiner. Any other vote constitutes a denial of the application. '

8. Effect of Decision. Type 3 decisions of the City Council to appll."ove or deny an application are final
decisions of the City on the application, effective on the day on which the ordinance or resolution is
effective, :

9. ApPeal to Superior Court. A final decision by the City Council on a Type 3 application may be appealed
to Superior Court as set forth in BMC 19.65.060.1. - ‘ :

19.65.080 Type 4 Decisions

L. General. A Type 4 land use decision is a legislative non-project decision made by the Gity Council under
the City Council’s authority to establish policies and regulations regarding future private and public
development and management of public lands. The process usually includes a public hearing by the Planning
Commission and action by the City Gouncil. ‘The decision is based upon the decision criteria set forth in the
this Code for each type of Type 4 application.

2. State Environmental Policy Act (SEPA).

A. If required by the State Environmental Policy Act (SEPA)_and BMC 14.10, a threshold
determination will be issued by the Responsible Official. The threshold determination is a Type 1
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decision and may be issued m conjunction with the Diredor's recommendation on the Type 4
decision. . .

B. An appeal of a threshold determination authorized by BMC 1410 shall be to_the Growth
Management Hearings Board pursuant to RCW 36.70A.290.

AC Heweverr—ﬂf an Enpvironmental Impact Statement (EIS) 15 requlred, the threshold
determination may be issued early and the EIS completed prior to issuance of the Dirator's
recommendation. Alternatively, the City may prepare an “integrated GMA document” under the
provisions and procedures of WAC 197-11.

cowoa

3. Planning Commission Procedure.

A. General. Type 4 proposals will usually be introduced to the Planning Commission, which may .
schedule study sessions as needed to consider the proposal. Prior to making a recommendation, the
Planning Commission shall schedule a public hearing. After the public hearing and after any further
study sessions as may be needed, the Planning Commission shall transmit its recommendation to the City
Council through the applicable departmént Direor and Ciry Clerk.

B. Criteria. The Planning Commission may recommend the Councﬂ adopt or adopt with modifications
a proposal if it complies with the applicable decision criteria of the Zoning Code. In all other cases, the
Planning Commission shall recommend dental of the proposal.

C. Limitation on Modification. If the Planning Commission recommends a modification which results
in a proposal not reasonably foreseeable from the notice provided pursuant to BMC 19.65.080. 4 the
Planning Commissiori shall conduct a new public heating on the proposal as modified. - :

D. Required Vote. A vote to recommend adoption of the proposal or adoption with modification must
be by a majority vote of the Planning Commission members present and voting.

4. Public Hearing Notice.

A Contents, The Director shall prepare a notice of the Planning Commission or Clty Council pubhc
hearing containing at least the following information:

1. The name of the applicant and, if applicable, the project name;

ii. The street address of the site, or if not avatlable, a locatlonal description on non-legal lan.guag
alorig with a vicinity map that identifies the site;

iii. A brief description of the requested action;
iv. 'The date, time and place of the hearing;
v. The location where the application and any studies can be reviewed;

vi. A statement of the right of any person to submit written comments or testimony to the hearing
body and to appear at the public hearing to give comments or testlmony orally;
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B. Distnbution. At least 14 days prior to the date of the public hearing, the Director shall provide for
notice of the public hearing to be published in the City's official newspaper. If the proposal involves
specific property, rather than an area-wide or zone-wide change, the notice shall also be mailed via first -
class mail to property owners of record within 500 feet of the specific property, and shall also be posted
on one or more notice boards on or near the specific property. The Diretor shall establish standards for
size, color, layout, design, wording and placement of the signs and notice boards.

5. Director's Recommendation. The Diragor shall prepare a written recommendation to the Planning
Commission for approval, approval with conditions or modifications, or for denial of the application. The
Direor's recommendation shall be based on the applicable Zoning Code decision criteria, shall include any
conditions to ensure consistency with City zoning regulations, and may include mitigation measures proposed
under SEPA. :

6. Public Hearing,

A. Participation in Hearing. Any person may participate in the public hearing by submitting written
comments to the Diretor prior to the hearing or by submitting written or oral comments at the hearing.

'B. Hearing Record. The Planning Commission or City Council shall create a complete record of the
public hearing including all exhibits introduced at the hearing and an electronic sound recording of each
hearing, ' _ . ' '

7. City Council Decision on the Application,

A. General. The City Council shall consider at a public meeting each recommendation transmitted by
the Planning Commission and each proposal before the Council at the Council's’ own direction. The
Council may hold a public hearing pursuant to the procedures in BMC 19.65.0804 and BMC
19.65.080.6. The Council shall take legislative action on the proposal in accordance with State law.

B. City Council Action. The City Council may take one of the following actions: -

i Adopt an ordinance or resolution adopting the ‘proposal ‘or adopting the proposal with
modifications; or ' : '

il. Adopt a motion denying the proposal; or -

iii. Refer the proposal back to the appf@?ﬂﬂ%e—@e&nc—ﬂ—@emmme—er—l’launmg Commission for
further proceedings, in which case the City Council shall specify the time within which the Couneil
Committee-or Planning Commission shall report back to the City Council with a recommendation.

8. Effect of Decision. Type 4 decisions of the City Coungil are final decisions of the City, effective on the
day on which the ordinance or resolution is effective.

9. Appeal to Growth Management Hcarings Board. The action of the Ciry Council on a Type 4 proposal

may be appealed together with any SEPA Threshold Determination by filing a petition with the Growth
Management Hearings Board pursuant to the requirements set forth in RCW 36.70A.290. The petition must
be filed within the 60-day time period set forth in RCW 36.70A.290(2).

39

EACCAVAAA Ordinances - Pxe]iminary\OrdSGU-Zuning Code Amendments.doc




19.65.090 Rezones.

1. Purpose. The purpose of this section is to establish the process and criteria for a rezone of property from
one zonmg designation to another. Changes to the zoning map that are Gitywide, area-wide, or have area-
wide significance are processed as area-wide amendments pursuant to section 2 below. All other rezones

shall be processed as site-specific rezones pursuant to section 3 below.

2. Area-wide rezones.

A. Process: An area-wide rezone application is processed as a Type 4 legislative decision pursuant to the

provisions set forth in this chapter,

B. _Applicant: Anyone may apply for an area-wide rezone.
C. Griteria for approval: The City Council may approve an area-wide rezone only Jf alt of the following

criteria are met:- 7

| L The rezone is consistent with the (;omgrehensive plan; and

A _ The. rezoﬁé will advance the public health, safeg_r,’ or welfare; and :
iii, The rezone will not have significant adverse environmental impacts that are materially - J

detrimental to adjacent properties or other affected areas.

D. Comprehensive Plan Consistency: If a Comvrehensive Plan amendment is_required in order to

satisfy BMC 19.65.090.2.C, approval of the Oomprehenswe Plan amendment is required gnor to or

concurrently with the gga_gtmg of an approval on the area-wide rezone.

3. Site-specific rezones.

A, Process: A site-specific rezone application is processed as a Type 3 quasi-judicial decision pursuant
to the provisions set forth in this chapter. : :

B. Applicant: The City, federal, state or local agencies, owner(s) of the property proposed for rezoning, i
or their designated agents may initiate a request for a site-specific rezone.

. . . - W

C. Cntena for roval: The Citv may grant a site-specif:

L The rezone is consistent with the Comprehensive Plan; and

1. The rezone will advance the public health, safety, or welfare; and
. The rezone will not have significant adverse environmental impacts that are materially

detrimental to adjacent properties or other affected areas; and
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iv. The rezone is necessary because at least one of the following is met:

‘a, Conditions in the immediate vicinity or neighborhood have changed so that it is in
the public interest to approve the rezone, or

b. The rezone will correct a zone classification or zone boundary that was

mappropriate when established, or

c. The rezone is necessary to achieve consistency with the Comprehensive Plan fand

Use map.

D. Comprehensive Plan Consistency: If 2 Comprehensive Plan amendment is required in order to

satisfy BMC Section 19.65.090.3.Ci, approval of the Comprehensive Plan amendment s required
prior to the granting of an approval on the rezone.

4. Map change. Following approval of a rezone, the City shall amend the zoning map to reflect the change
in zoning designation. The City shall also indicate on the zoning map the number of the ordinance adopting
the rezone.

5. Repealed. [Ord. 479 §1, 2007, Ord. 396 §1, 2003]

19.65.095 Comprehensive Plan Amendments.

1. Purpose. The purpose of this section is to provide for plan amendments pursuant to the requirements of
Growth Management Act (GMA) (RCW 36.70A.130(1)). Comprehensive plan amendments may be -
proposed to any element including goals, policies, or plan maps. Amendments to the plan may require and
include amendments to supporting plans or ordinances.

2. Process. Amendments to the comprehensive plan may be considered by the City once every calendar
year, using the Type 4 review process (BMC 19.65.080) and the timing indicated below. More frequent
amendments may be allowed if the amendment complies with RCW 36.70A.130.

notice of the annual Comprehensive Plan amendment re

deadline is June March 1.

d ies-will be-notified-the City will issue
deadline. The amendment request

quest

41

. R:\CC\.‘\AA_Ordinanm - Preliminary\Ord560-Zonmg Code Amendments.doc




B. The Dzrm:orwﬂ create Ehe—hsta p_rel;m;@g dockct of eligible-amendmen e che

S neilthe = and-Gitystatfamendment reguests recelved by the March
dead]me By—}uly—l—t’Ihc Planﬂmg Gomi:mssmn sha]l hold at least one public meeting on the preliminary
docket to consider testimony and make recommendations to the City Council on which amendments to

consider, and may recommend a priority be assigned to each proposed amendment.

C—By-Aupust 1tThe City Council shall consider the recommendations of the Planning Commission_on

the preliminary docket, and e&t—:&bhsh«by May 1 adopt by rcsolutlon a fmal docket of Comprehenswe Plan
amendments for consideration. “Fhe : abli in abh

hea:ﬁﬁg— [Ord. 397 §42003] i

3. Concurrent reviewarea-wide rezones. A proposed Comprehensive Plan amendment that also requires an
area-wide rezone shall be considered concurrently, and all public notice must reflect the dual nature of the
request.

4. Docketing Criteria. The City Council shall use the following criteria for deciding whether a proposed
amendment is added to the docket in 2C above:

‘A The request has been filed in a timely manner, and either:

B. State law requires, or a decision of a court or administrative agency has directed such a change; or,
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C._ Al of the following criteria are met:

i The proposed _amendment - presents a matter - appropriately - addressed through the -
Cbmprehenswe Plan: and

it The City has the resources, mcluding staff and budsget, necessaryto review the proposal; and -

m. _ The proposal does not raise policy or land use issues that are more approprately addressed
by an ongoing work program rtem approved by the City Council; and

iv,  'The proposal will serve the public iriterest by u:nglementggg speczﬁcaﬂy_ 1dent1fled goals of
the Comp_rehenswe Plani or a new approach supporting the Cul’s viston; and

The proposal has not been considered by the i Gouncﬂ in the last three 3) vears. This

time limit may be waived by the City Councll, if the proponent establishes that there exists a -
change in circumstances thar justifies the_' need for the amendment, _

5. Expansion of Land Use Map Amendment. The City may propose to expand the seographic sco e of an
amendment to the Comprehensive Plan land use map to allow for consideration of adjacent prope

“—P—-%_P_.ﬁ_]_p_m .
similarly sityated property, or area-wide impacts. The following criteria shall be used in deten:mmng whether
to expand the geogmphlc scope of a proposcd land use map amendment : g ‘

A, Thc effect of the proposed amendment on the surroundmg area Or city;

B. The effect of the progosed amendment on the 1and use and cwcuiauon pattern of the.
- surrounding areg or city; and

C. The effect of the proposed amiendment on the future develogment of the surroundmg area

or, CIEY

46. Amendment Decision Cntena. The City Council Council may approve or approve w1th modifxcatlons a
Comprehensive Plan amiendment if all of the following criteria are met:

CA. The proposed amendment is the best means for meeting the-an identified public benefitaeed; and

DB. The proposed amendment is consistent with

the-overall intent—of the-goals—and policiesof the
B&Heﬂ—Gempfeheaswe—Plaﬂ—Gromh Management Act, applicable Puget Sound Regional Couneil
(PSRQ) plans, andKing County Countywide Planning Policies and Burien Comprehensive Plan; and

EC. The proposed amendment will result in a net benefit to the community; and
ED. The revised Comprehensive Plan will be internally consistent; and

GE. The capability of the land can Supp_ort the projected land use; and
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HF. Adequate public facility capacity to support the projected land use exists,. or, can be provided bythe
property owner(s) requesting the amendment, or, can be cost-effectively provided by the City or other
. public agency; and

IG. The proposed amendment will be compatible with nearby uses; Iand

JH The proposed amendment would not sesul : 35
prevent the City from achlevmg its Growth Manggement Act populatxon and

employment ta_rgets—t—he,, and

L For a Comprehensive Plan Jand use map change, the applicable designation criteria for the proposed
land use desismation are met and either of the fo]lowing is met:

1. . Conditions have se-markedlychanged since the property was glven its present Comprehensive
Plan designation so | that the current designation is no longer appropriate; or,

f. The map change will correct a Comprehenswe Plan designation that was mappropnate when
established.

57. Comprehensive plan and map change. Fo]lowing approvol of a Comprehensive Plan amendment, the
City shall amend the Comprehenswe Plan text and map, as apphcable to reﬂect the change in text or plan
designation.

19.65.100 Zoning Code Amendments.
1. Purpose. The purpose of this section is to establish the process and criteria for amendment of this Code.
2. Process. Zomng Code amendments shall be considered usmg the Type 4 review process.

3. Initiation of zoning code amendment request A zoning  code amendment request may be mmated by che

City Council, Planning Commission_or Dzrermﬁer—may—@n:—y—éepaﬁmem

4. Crteria. The City may approve or approve with modifications a proposal to amend the text of this Code
if: , o | | o

A. The amendment is consistent with the Comprehensive Plan; and
B. The. amendment bears a substantial relation to the public health, safety, or welfare; and

C. The amendnlent is in the best interest of the commumty as a whole.
5. Code change. Following approval of an amendment, the Gity shall amend this Code to reflect the change.

19.65.105 Administrative Design Review.
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1. Purpose. The purpose of this section is to establish the process and criteria for administrative design
review {ADR). [Ord. 273 § 1, 1999] - .

2. Applicability.

A. Major new construction. or modification in. the DC and SPA-1 zones is subject to the provisions of BMC
19.47, 19.49 and the procedurcs for ADR contained in this section. [Ord. 441 § 12, 2005]

B. All other changes to existing stmuures and sites in the DC and SPA-1 zones do not require ADR
approval, unless a design departure is requested. However, the portion of the structire or site being
changed must comply with the applicable design objectives and standards in BMC 1947 and BMC
19.49. This includes, but is not limited to exterior modifications, inchiding paint, material, roof or
Jagade changes; parking area restriping or redesign; and landscaping. [Ord. 273 § 1, 1999, Ord. 441 § -
12, 2005] _ ' ' '

3. Process. The Director shall review applications for ADR according to the procedures established for a
Type 1 review (BMC 19.65.065). BMC 19.65.040 (Notice of Application) does not apply, unless SEPA
review is required. For large or complex projects, the Diactor may retain design professionals at the
appliant’s expense to review ADR applications submitted by the appliant. 'The Director shall establish a
roster of qualified licensed design professionals in the fields of architecture, landscape architecture
and/or urban design to assist the City in the ADR process. When the Director has determined the need
for assistance, prior to or following the pre-application meeting, the Diragor shall prepare a scope of
work and select at least 3 firms from the roster to prepare specific cost and schedule proposals for
completing the scope of work. These proposals shall be reviewed by the Diedor, and if found
acceptable, shall be given to the ggpliaant for selection. [Ord. 273 § 1, 1999] :

4. Criteria for Decision. In addition to the criteria for approval of a Type 1 review in BMIC 19.65.065.4.A,
the Dirator shall determine whether the proposal complies with the applicable design objectives and
standards in BMC 19.47 or BMC 19.49. [Ord. 273 §.1, 1999, Ord. 441 § 12, 2005]

5. Design Departure.

A. General. This section provides a mechanism for obtaining approval from the City for departing
- from strict adherence to the design standards. : S

B. Process. If a design departure is requested, the ADR decision will be reviewed and decided upon
- using the Type 1 review process, described in BMC 19.65.065. '

C. Criteria: The City may grant a design departure from BMC 19.47 or BMC 19.49 only if it finds that
" ecither: there is 2 compelling reason to deviate from the specific standards or the intent of the
standards can be met, and thart: : '

L All of the following requirements are met: : .
2 The request is consistent with and fulfills the policy basis for the applicable design
standards, and ' ‘
b. The departure will not have any substantial detrimental effect on nearby properties and the
City as a whole, and o L o
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-The departure manifests high quality design and/or innovative and appropriate use of -
materials that will create a high quality development and
d. ‘The departure will result in increased pedestrian activity and visual interest along the stregt; or

i. Al of the following requirements dre met:

a. The size, configuration, topography, or location of the sie is unusual. and was not
contemplated in the design standards, and

b. Because of these unusual circumstances, application of the des:gn standards to the sie would
not result in a project that fulfills the policy basis for the design standard, and

c. 'The proposed departure will result in a development which fulfills the policy basts for the
design regulations and will result in high quality development sensitive to its surroundings.
[Ord. 273 § 1, 1999, Ord. 441 § 12, 2005]

6. Modifications.
A. 'The Director may approve a modification to the ADR approval for the proposed development if:

i The need for the modification was not known and could not reasonably have been known
before the ADR approval was granted; and

i 'Ihe modsflcanon is minor and W]]l not, in any substantlal way, change the proposed
development and

i _IThe development that will result from the modlflcanon will be consistent Wlth the design
standards.

B. Any modification, other than as speCJfled m paragraph A of this section, must be rev1ewed and
‘decided upon as a new ADR approval under this Chapter. [Ord. 273 § 1, 1999]

8-7. Appeals. The applicant may appeal denial of a time extension by filing a written statement of appeal and
appeal fee, if any, to the City Clerk no later than 5:00 p.m. on the 14th day after issuance of the written
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denial of the requested extension. The appeal will be processed as an appeal of a Type 1 decision
pursuant to Section 19.65.065. [Ord. 273 § 1, 1999] -~ '

19.70.070 Adequate Roads — Road Capacity Level of Service (“LOS”)'Standard.

The following calculated level-of-service standards shall be considered édequate and shall apply to all public
roads:

1. LOS-standard E-for Eirst Avenue Seuths LOS standard D for designated vehicle pﬁori‘gg roadways;

2. e AR ! !-‘n'-- e EHoeEH oHEE ot =r7-—‘ 5 NLwRL RS --
Gomprehensive-Plan; LOS standard E for downtown Burien streets:

3. e andard-Dforthe intersectiono i gtA rect-anc-Ambat-Bowlevard ,LOSCforaH
other roadway facilities and services:LOS standard D for the intersection of SW 128th Street and
Ambaum Boulevard SW; '

4. As mandated by state law, the city of Burien adopts LOS “D” for SR-509 and SR-518 (highways of
statewide significance) and an LOS of “E/mitigated” for the segment of SR-509 from First Avenue
South to the Burien city limits (highway of regional significance), or whichever LOS is currently
adopted by the Washington State Department of Transportation;

57_ )

OS-standm es—{Ord. 545 § 1, 2010, Ord. 431 § 1,
2005; Ord. 2

19.80.010 Purpose.

The purpose of this chapter is to promote compliance with this title by establishing enforcement authority,
defining violations, and setting standards for initiating the procedures set forth in BMG-8:45-Chapter 1.15
BMC, when violations of this title occur. [Ord. 545 § 1,2010, Ord. 28 § 1(614), 1993]

19.80.030 ~ Violations Defined.

No building permit or land use approval in conflict with the provisions of this title shall be issued. Straures
or #ses which do not conform to this title, except legal nonconformances specified in BMC 19.55 and

approved variances, are violations subject to the enforcement, penalty and abatement provisions of BMGC
8:45-Chapter 1.15 BMC, including but not limited to:

1. Establishing a #se not permitted in the zone in which it is located;

2. . Constructing, expanding or placing a stmuture in violation of sethuck, height and other dimensional
standards in this title; '

3. - Establishing a permitted use without complying with applicable development standards set forth in
other titles, ordinances, rules or other laws, including but not limited to, road construction, surface
water management, the Fire Code, and rules of the department of public health; :
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4. Failing to carty out or observe conditions of land use or pcrmn: approval, including contract

development standards;
5. Failing to secure required land use or permit approval prior to establishing a permitted use; and

6. Failing to maintain site improwements, such as landscaping, parking or drainage control facilities as
- required by this code or other city of Burien ordinances. {Ord. 545 § 1, 2010, Ord. 28 § 1(616), 1993]
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MAXIMUMS

DIRECTIONS: FIRST, read down to find use...TEN, across for REGULATIONS
MINIMUMS '

2 SETBACKS | Lot Coverage E = | Minimum
8 Special » o Required Special Regulations
< | Review : ':fé & o 2 o 52 Parking (See also Section 19.15.005.1 and Chapter
S | Process | Lot | S 2 2o | 380 Height | € < Spaces 19.17, Miscellaneous Use, Development and
O | (SeeCh. | Area | & %) S'% =5 O | (SeecCh. Performance Standards)
L o =z S ) > [
USE fid 19.65) = 8 @ 2 23 B 2 0 19.20)
U pasis S E Q ETO =873
[N £ : 3
19.15.005.4 Type-1-f None. 30 a0 35% RS-A 35 c See Sec. 1. Marinas only allowed on public property in excess of two
Public Park and less-than-1 See See See zZone: 19.20.030.2 | acres.
Recreation Facilities acre Spec. Spec. Spec 20% [Ord, 292 § ‘
Reg.1 | Reg. 3 | Reg 6, 2000] 2. Lighting for sfructures and fields shall be directed away
Type2; 3 RS- from dwelling units. ’ ’
othennise 12,000 o :
None. See zone: 3. Structures shall maintain a 50-foot sefback from adjoining
Spec. Reqg. 4 45% lots containing single detached dweiling units. The Director -
may allow structures such as playground equipment, ball field
RS-7,200 backstops and tennis court fences closer than 50 feet if
zone: compatible with the surrounding neighborhood and traffic
70% safety considerations,
[Ord. 313 .
§1, 2000} 4. No special review process If project design is approved by
: the City Council through a public review process that includes
posting a notice board at the site ang notification to
neighbors; otherwise a Type 2 review process is required.
19.15.005.5 Type-3 None 30 3o’ 5% RS-A 35 cC See Sec. 1. Columbarium or mausoleum structures must be setback
Cemetery Tvpe 2 zone: 19.20.030.2 | 100 feet minimum from property lines adjoining residential
20% [Ord. 292 § | zones. ‘
: 6, 2000]
RS-
12,000
zone:
45% .
RS-7,200
zone:
70%
[Ord. 313
§1, 2000

Section 19.15.005--USE ZONE CHART--Residential Single-Family (RS) Zones
(Revised 7-02)

City of Burien, Washington
Page 15-5




TIONS: FIRST, read down fo

ind use... THEN, across for REGULATIONS

” MINIMUMS MAXIMUMS >
- Z SETBACKS Lot Coverage S = Minimum
g Special N X & Required Special Regulations
< Review o 8 o g o Parking (See aldéo Section 19.15.005.1 and Cha ter
i ] N @ 35 k] Q P
5 Process Lot < = 2 > 2382| Height Qg Spaces 19.17, Miscellanecus Use, Development and
Q | (SeeCh. | Area | B % 3 ) L g g ‘-£ (See Ch. Performance Standards)
USE £y, 19.65 = Ks) 28 Q3 3 0 O 19.20
19.15.005.6 Fyped See 20° 5 35% R8-A 3g B 1 space for 1.. Minimum /ot area per dwelling unit is:
Community Tvpe 2 Spec. Zone: every 2 a.- 1 acre in the RS-A zons.
Residential Facility - Reg. 1 20% - bedrooms b. 12,000 s.£. in the RS-12,000 zone.
@ : ¢. 7,200 s.4. In the RS-7,200 zone.
RS-
12,000
zone:
45%
RS-7,200
- zone:
70%
[Ord. 313
§1, 2000] -
19.15.005.7 Fype-3 None 3¢ 30 35% RS-A 35 C 3 spaces per | 1. Struciures, driving ranges and lighted areas shall maintain
Golf Course Type 2 See See zone: hole, plus 3 a minimum distance of 50 feet from property lines adjoining
Spec. | Spec 20% spaces per residential zones.
Reg. 1 | Reg. 1,000 s.f. of .
1 RS- clubhouse
12,000 facilities
zone:
45%
RS-7,200
zone:
70%
[Ord. 313
§1, 2000}

@ Amended, Ord. 269, 1999

Section 19.15.005--USE ZONE CHART--Residential Single- Family ({RS) Zones
(Revrsed 7-02)

City of Burien, Washington
Page 15-6




ha

FIRST, reé;d. down to find se...THEN, across for REGULATIONS

DIRECTIONS:

” MINIMUMS MAXIMUMS -
z SETBACKS Lot Coverage g = Minimum
g Special - < o Required Special Regulations
< Review S ® ® © o 32 Parking - (See also Section 19.15.005.1 and Chapter
3 | Process | Lot 2 ﬁ 2 > 5 89 Height | & & Spaces 19.17, Miscellaneous Use, Development and
O | (SeeCh. | Area | § % R g o Tl g ‘(—; {See Ch. Performance Standards)
USE o 19.65 = 8 23 a3 b B 0O 19.20
TR ! 5 |5 |98 |E%3 £ )
i kS 5
19.15.005.8 Type 3 None. clég 30 35% . RS-A 3y C See Sec, 1. This use may be further subject. to the provisions of KCC
Hatchery/Fish Type 2 zone: 19.20.030.2 | Title 25, Shoreline Management Program.
Preserve 20% fOrd. 292 § C o
. 6, 2000]
RS_ -
12,000
Zone:
45%
RS-7,200
ZOone:
70%
[Ord. 313
-§1, 2000]
19.15.005.8 Type 2 None ar 30 35% RS-A 3B c See Sec. 1. Accessory use shall comply with the requirements for that
Religious Facility ' zone: 19.20.030.2 | wse listed in this use zone chart (BMC 19.15.005).
20% [Ord. 202 §
8, 2000]
RS-
12,000
zone:
45%
RS-7,200
zone:
70%
[Ord. 313
§1, 2000}
Section 18.15.005--USE ZONE CHART --Residential Single-Family (RS) _Zones City of Burien, Washington

{Revised 7-02) : _ _ ‘ . Page 15-7




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS

o MINIMUMS MAXIMUMS >
= | SETBACKS Lot Coverage S =~ Minimum
8 Special ~ JogY Requlred - Special Regulations
< Review "?fg 8 © 9 o 8 @ Parking (See alsc Section 19.15.005.1 and Chapter
= | Process | Lot | = = 25 | 389 Height | @ < Spaces 19.17, Miscellaneous Use, Development and
Q@ | (SeeCh. | Area | & 188 S 5 g o (See Ch. Performance Standards)
USE 4 19.85) = 8 3 3 2& B @ o 19.20)
. EN £ C . N
19.15.005.10 Typed Nona 3 30 35%% | RS-A 35 C See Sec,
Schoof "Type 2 i zone: 19.20.030.2
e ' 20% ) {Ord. 202 §
. 6, 2000]
RS- . i : '
42,000 - . : : j
zone: ‘ ‘ :
,_45%
RS-7,200
zona:.
70%
[Ord. 313
. §1, 2000]
19.15.005.11 Fype-3 See 20 g 35% RS-A ki B 0.5 spaces 1. Minimum lof area per dwelling unit is:
Senior Cifizen Type 2 Spec. : zone: per unit a. 1acre in the RS-A zone.
Assisted Dwelling Reg. 1 20% - b. 12,000 s.f. in the RS-12,000 zone.
Unit®- . _ : S| e 7,200 8.5, in the RS-7,200 zone.
L RS- : : . C
12,000 ‘ ] 2. Conversion to another use is allowed, provided thatall .-,
zone: | ) requirements for the new use are miet, including density
45% _ _ limitations.
RS-7,200
zonhe:
70%
[Ord. 313
§1, 2000]

@ Amended, Ord. 269, 1999 : '
Section 19.15.005--USE ZONE CHART--Residential Single-Family (RS) Zones : City of Burien, Washington
(Revised 7-02) Page 15-8




DIRECTIONS: FIRST,

read down to find use... THEN, across for REGULATIONS

" MINIMUMS MAXIMUMS >
= SETBACKS Lot Coverage S Minimum
g Special ) ' P Required Special Regulations
< Review § S o © o 32 Parking (See also Section 19.15.005.1 and Chapter
5 Process Lot 9 % > =4 _S g2 Height | 8 & Spaces 19.17, Miscellaneous Use, Development and
Q | (SeeCh. | Area | & @ S % S5 % g (See Ch. Performance Standards)
¥ | 19.65) = S |23 S3 3 2 0 19.20)
= S 5 O ETO c¥
w = w
19.156.005.12 Fyped Development standards shall be determined on a case-by-case basis through the Type 3 1. Shall be designed, located, constructed and buffered to
Essential Public Type 2 Teview process. blend in with their surroundings and minimize adverse
Facility impacts on adjacent properties. Special attention shall be
given to minimizing noise, light and glare impacts.
2. Shall comply with criteria for srtmg found in the Burien
Comprehensive Plan.
19.15.005.13 Fype-3 See 30 30 35% RS-A 35 c See Sec. 1. Minimum /ot area for a public agency training faciiity is 35
C unity, Cultural Type 2 Spec, zone; 19.20.030.2 acres.
or Govomarert Reg. 1 20% [Ord. 292 §
Facili 6, 2000]
ity RS-
12,000
zohe:
45%
RS-7,200
zone:
70%
[Ord. 313
. §1,2000]
19.15.005.14 Type3 None 30 30 35% RS-A 20 D . See Sec. 1. The City Council may approve Aeight no greater than 35
Public Utility Type 2 zone: See Spec. 19.20.030.2 | feet if the applicant shows that no feaS|bIe afternative is
20% Reg. 1 fOrd. 202 § available. -
6, 2000] :
RS- 2. Shall be designed, located, constructed and buffered to
12,000 blend in with their surroundings and minimize adverse
zone; impacts on adfacent properties. Special attention shall be
45% given to minimizing nois_e, light and glare impacts.
RS-7,200 o
zone:
70%
[Ord. 313
§1, 2000]

Section 19.15.005--USE ZONE CHART--Residential Smgle—Famlly {RS) Zones

(Revised 7-02)

City of Burien, Washington
' Page 15-9




TIONS: FIRST, read down to

ind use... THEN, across for REGULAT!ONS
o MINIMUMS MAXIMUMS >
= SETBACKS Lot Coverage S& Mlmmum
g Special o < g Required Special Regulations
< Review o 3 ® © o 32 Parking (See also Section 19.15.005.1 and Chapter
S | Process | Lot | = 2 2> | 389 Height | & < Spaces 19.17, Miscellaneous Use, Development and
Q | (SeeCh. | Area | & %] B cg 5 G (See Ch. “Performance Standards)
& | 19.65) r |8 |33 | 833 % 3 19.20) -
= S 5 O g§”0 29
. & § g
19.156.005.15 See Chapter 19.50
Personal Wireless
Service Facifity™
19.15.005.18 None Nane 20 5 15% 25% 12’ A See Sec. 1. Aland use agreement approved by the Director shall be
Community Garden ' . ' 19.20.030.2 | executed between the iandowner and those who are
. [0rd. 262 § | interested in gardening on private land._The agreement shall
8, 2000 include Compunity Garden Rules to maintain the property
safely and prevent disturbances to neighboring property
owners and residents,

(1) Amended, Ozd. 265, 1999
Note: All landscape categories added by Ord. 293, 2000. : A . )
Section 19.15.005--USE ZONE CHART--ReS|dent|a] Single- Famlly (RS) Zones City of Burien, Washington

(Revised 7-02) _ Page 15-10




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS

o MINIMUMS MAXIMUMS >
= SETBACKS Lot Coverage S Minimum ,
8 Special =~ & Required Special Regulations
< Review S & " 32 Parking (See also Section 19.15.010.1 and Chapter
= @ Q oD 59 8 . . i
5 Process Lot e = S 8 8 2| Height Q.c Spaces 18.17, Miscellaneous Use, Development and
© | (SeeCh. | Area | & 2 33 cf B g O (See Ch. Performance Standards)
[T A = S @ = Q0 Q
USE i 19.85) = XS & 8 23 3 20 19.20)
I = S & O ETO e 9
w g “
6. in the RM-48 zone this height limit may be increased if
portions of the structure that exceed the base height limit
provide one additional foot of front and interior setback for
each foot above the base height limit, but the maximum
helght may not exceed 75 feet. [Ord. 533 § 1, 201 0
19.15.010.8 Typetif None. o 30 B80% 85% 35 c See Sec. 1. Lighting for structures and fields shall be d:rected away
Public Park and less-thant See See 19.20,030.2 | from dweliing units.
Recreation Facilities asre Spec. | Spec [Ord. 292 §
Reg. 2 | Reg. 6, 2000] 2. Sfructures shall maintain a 50 foot setback from adjoining
Fypez; 2 ' lots containing single detached dwelling unifs. The Director
otherwise ) . may allow structures such as playground eguipment, ball field
None. See backstops and tennis court fences closer than 50" if
Spec. Reg. 3 : ‘ compatible with the surroundmg neughborhood and traffic
safety considerations.
3. No special revigw process if project design is approved by
the City Councit through a public review procass that includes
posting a notice board at the sjte and notification to
neighbors; otherwise a Type 2 review process is reguired.
19.15.010.9 Fyped 5,000 10 g RM-12 & 85% - 35 B 1 space for 1. In the RM-48 zone this height limit may be increased if
Community Type 2 s.f. ‘RM-18 every 2 portions of the structure that exceed the base height limit
Residential Facilify Zones: RM-48 ~ RM-48 bedrooms provide one additional foot of front and interior setback for
60% zone: zone: 60" each foot above the base height limit, but the maximum
90% See Spec height may not exceed 75 feet. [Ord. 533 § 1, 2010]
RM-24 & | [Ord. 533 Reg.1 '
RM-48 -§1, [Ord. 533
zone: 2010] §1, 2010]
70%
[Ord. 533
§1,
2010]
Section 19.15.010--USE ZONE CHART--Residentiai Multi-Family (RM)} Zones City of Burten, Washington

(Revised 2-10) : ‘ Page 15-15




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS

» MINIMUMS MAXIMUMS >
pd SETBACKS Lot Coverage Sa Minimum
Q | special T N Required Special Regulations
= | Spe <« | % g qui pe g
< Review S g © 9 o . 52 Parking (See also Section 19.15.010.1 and Chapter
S | Process | Lot | 8 3 2> | 389 Height | & & Spaces 19.17, Miscellaneous Use, Development and
O | (SeeCh. | Area | & %] 3g cf 5 T © (See Ch. Performance Standards)
ul i 5 3 03 > 8o
USE [ 19.65) e 8 @ 2 ) & o 18.20)
U = ) & ] _§_ O c 9
. :c:;_‘ |
19.15.010.13 Type 2 5,000 10 ’ RM-12 & 85% ag B 0.5 spaces 1. Maximum density per dweliing unit is:
Senior Citizen s.f. RM-18 per unit a. 12 units per acre in the RM-12 zone.
Assisted Dwelling Unif See . zones: | RM-48 RM-48 b. 18 units per acre in. the RM-18 zone.
' Spec. 60% zone: zone: 60’ €. 24 units per acre in the RM-24 zone,
Reg. 1 90% See Spec d. 48 units per acre in the RM-48 zone.
RM-24 & | [Ord. 533 Reg.3 Additional density may be allowed in the RM-24 and RM-48
RM-48 §1. [Ord. 533 zone if appropriate for the site and if zoning code -
zone: 2010] §1, 2010] requirements are met without the need for variances or .
70% administrative adjustments. [Ord. 533 §'1, 2010]
[Ord. 533
81, 2. Chapter 19.17 contains reguiatlons regarding home
2010] occupations, and other accessory uses, facilities and
activities associated with this use.
3. In the RM-48 zons this height limit may be increased if
portions of the structure that exceed the base height limit
provide one additicnal foot of front and interior setback for
each foot above the base helght limit, but the maximum
height may not exceed 75 feet. [Ord. 533§ 1, 2010]
19.15.010.14 Type-3 Development standards shall be determined on a case-by-case basis through the Type 3 1.. 8hall be designed, located, construct.ed and buffered to
Essentlal Public Type 2 review process. blend in with their surroundings and minimize adverse
Facility impacts on adjacent properties. Special attention shall be
o given to minimizing noise, light and gtare Impacts.
2. Shall comply with criteria for siting found in the Burien
Comprehensive Plan.
19.15.010.15 Type-3 5,000 a0 30 60% 85% 35 c See Sec.
Community, Culfural | Type 2 s.f. 19.20.030.2
or Government [Ord. 292 §
Facility 6, 2000]

Section 19.15.010--USE ZONE CHART--Residential Multi- -Family (RM) Zones

(Re\nsed 2-10)

City of Burien, Washington
Page 15-17




DIRECTIONS FIRST, read down to find use.. THEN across for

REGULATIONS
0w MINIMUMS MAXIMUMS > ‘
b SETBACKS Lot Coverage S Minimum .
8 Special N T g Required Special Regulations
< Review 3 & I 32 Parking {See also Section 19.15.010.1 and Chapter
— © £ U} @ = [0 @ .
5 Process Lot Q = D 2 83| Height Q= Spaces 19.17, Miscellaneous Use, Development and
Q | (SeeCh. | Area | & % S5 c€ 5 g <G-3 (See Ch. , Performance Standards)
USE xr | 19.65) T (€ |83 | 233 28 19.20) _
U = S 3 © | ETO c L2 o
W g 3
19.15.010.16 Fype3 None 30 30 60% 85% . 35 D See Sec. 1. Shall be designed, located, constructed and buffered to
Public Utility Type 2 | 19.20.030.2 | blend in with their surroundings and minimize adverse
: : ‘ [Ord. 202§ - |mpacts on adjacent properties, Special attention shall be
8, 2000] given to minimizing noise, light and glare impacts.
19.15.010.17 ] See Chapter 19.50
Personal Wireless ‘
Service Facility™” _ .
19.15.010.18 - None None 10 g 15% 25% 12 A See Sec. 1. A land usé agreement approved by the Director shall be
Community Garden : ) : 19.20.030.2 | executed between the landowner and those who are
: [Od. 202§ | interested in gardehing on private lang. The agreement
8.20001 | shall incluge Community Garden Rules to maintain the -
progerty safely and prevent disturbances to neighboring
property owners and residents,

(1) Amended, Ord. 265, 1999
NOTE: All landscape categories added by-Ord. 293, 2000.

Section 19.15.010--USE ZONE CHART—-ReSJdentIaI Multi-Family (RM) Zones . City of Burien, Washingtdn
{Revised 1-09) : . : ' ' _ Page 15-18




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS

o MINIMUMS MAXIMUMS >
= SETBACKS Lot Coverage O~ Minimum
E Special - E:’ ﬁ - Required Special Regulations
< | Review Lot § & o 2 o 32 Parking (See also Section 19.15.015.1 and
= | Process | Area | S % 2o 3809 Buildin o o Spaces Miscellaneous Use, Development and
o 5 |3 IS8 | S€5| ment | 8O | (Seech Per t
{See Ch, A T g S 8| Hefght o {See Ch. erformance Standards
wl i = 3 ¢3S eigh 0w .
i 19.65) = 2 5 ) QRO L0 18.20) Ch. 19.17)
w :é_';" «
1 19.18.015.6 Pype-tif None. 10 o 80% 85% 35 c See Sec. 1. Lighting for sfructures and fields shall be directed away
Public Park and legs-thand See See : 12.20.030.2 | from dwelling units.
Recreation Facifities acre Spec. | Spec [Ord. 292 §
Reg. 2 | Reg. 8, 2000] 2. Structures shall maintain a 50-foot sethack from adjoining
Otheraise; 2 fots contalning single detached dwelling units. The Director
Type2 may allow sfructures such as playground equipment, ball field
None. See backstops and tennis court fences closer than 50' if
Spec. Req. 3 compatible with the surrounding nelghborhood and traffic
safety cons;deratlons :
3. No special review protess If prolect désign'-isr_aggroved by
the City Council through a public review process that includes
posting a notice board at the site and notification to -
neighbors:; otherwise a Type 2 review process is required,
18.15.015.7: Fypel None 10 o 60% 85% a5 c See Sec,
Community, Cultural, Type 2 : 16.20.030.2
Religious or [Ord. 292 §
Government Facility 6, 2000
[Crd. 479 § 1, 2007]

Sect-i'o'n 19.15.015--USE ZONE CHART—Neighborhood Center (CN) Zone

. (Revised 12-07)

City of Burien, Washington
Page 15-20




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS
0 MINIMUMS MAXIMUMS > '
b SETBACKS | Lot Coverage S & Minimum
8 Special N < N Required Special Regulations .
< | Review Lot S 3 o 9 o 32 Parking (See also Section 19.15.015.1 and
) Process | Area | 2 ‘-% D o .S 32 Building | 8 & Spaces Miscelianeous Use, Development and
8 (See Ch. oA % S5 g €5 Height | & g (See Ch. _ Performance Standards
USE & | 19.85) = S |23 S35 20 19.20) Ch. 19.17)
-U = S P O ETO e ¥ _ : :
g C 4 E 5
19.15.015.8: | Fype3 None 30 3 60% 85% . 3% . D See Sec. 1. Shall be designed, located, constructed and b'uffered fo
Public Utility Type 2 . ’ 19.20.030.2 | blend In with their surroundings and minimize adverse
: . {Ord. 202§ | impacts on adjacent properties. Special attention shall be
6, 2000] given to minimizing noise, light and glare impacts.
19.15.015.9: See Chapter 19.50
Personal Wireless : :
Service Facility™
-] 19.15.015.10 None None 10 o 15% ~ 25% 12 A See Sec. 1. Aland use agreement approved by the Director shall be
Community Garden ' _ 19.20.030.2 | executed between the landowner and those who are
[Ord. 202§  interested in gardening on private lang.” The agreement shall
6, 2000} include Communjly Garden Rules to maintain the property
safely and prevent disturbances to nelghbcmng property
pwners and residents.

{1)  Amended, Od. 265, 1999 .
Note: All landscape categories added by Ord. 293, 2000 : _
Section 19.15.015--USE ZONE CHART—Neighborhood Center (CN) Zone - . City of Burien, Washington

(Revised 12-07) _ S | ' : Page 15-21




DIRECTIONS: FIRST, read down to fil‘ld use...THEN, across for REGULATIONS

't Residential Facility

m MINIMUMS MAXIMUMS >
pd SETBACKS Lot Coverage S Minimum
g Special < 3N Required Special Regulations
< Review Lot T% 8 ® % o 8 o Parking Spaces (See also Section 19.15.020.1 and
= | Process | Area | S 2 |29 | 889 Buiding | 2 (See Ch. 19.20) Chapter 19.17, Miscellaneous Use,
Q| (SeeCh. 3 $ |88 ' SE€E8| Heignt | % Development and Performance
@ | 19.65) = g |23 23 3 38 Standards)
= S 5 O ETO -2
b B =
19.15.020.5 None None 10 o 70% 85% 45 C See Sec. 19.20.030.2 | 1. Shall provide convenience retail, office or eating
Mixed Use ) [Ord, 292 § 6, 2000] and drinking establishment uses on the floor
) : adjacent to a streef, or if the site does not abut a
+ Senior Citizen street, on floor adjacent to parking lot. Esting and
1 Assisted Dwelling Un_it drinking establishment is permitted on any floor.
Commuhity 2. Maximum residential density shall not exceed the
highest density allowed by the zoning of an abutting

residentially zoned lot. If more than one residentially
zoned lot abuts the'subject [ot, the highest
residential zoning density may be.used to calculate
the maximum residential density. In'cases where

- | there is no residentially zoned lot abutting the

subject lot, the maximum allowed residentiat density
shall be established by the zoning of the closest
residentialty zone lot. [Ord. 484 § 1, 2008)

3. The following are not permitted: auto repair shop,

“auto sales, convenience auto service, drive-through

facilities, pawn shop, or veterinarian.

4. Outdoor use and storage is limited to accessory
display and/or storage of goods sold at refail on the
premises. Outdoor use-and storage areas shall be
limited to five feet In height and shall not be located
in any required landscape area.

5. Senior citizen assisted dwelling unit or community
residentiaf facilify only allowed as part of a mixed
use pro;ect

8. At least 25% of the gross floor area must be

designed and used for refall, office or eating and
drinking establishment uses.

Sect|on 19.15.020--USE ZONE CHART—lntersectlon Commercial (Cl) Zone
(Rev:sed 5-08)

City of Burien, Washington
Page 15-23




DR O 2 ead § e ACro or K ATIO
e MINIMUMS MAXIMUMS >
Z SETBACKS Lot Coverage Sa Minimum
E Special - < & Required Special Regulations
< Review Lot S & o 9 o 32 Parking Spaces (See also Section 19.15.020.1 and
= | Process | Area | 9 =2 25 | 8309 Building | @ & (See Ch. 19.20) Chapter 19,17, Miscellaneous Use,
O | (See Ch. 3 % 35 SE8 ! Heioht | §9 ‘ Development and Performance
x 19.65) ' S 53 o Qg b 80 Standards)
= g & © E”O =L
w E Q
19.15.020.6 Fype-t-if None. 1 o 60% - - 85% 35’ 9] See Sec. 19.20.030.2 | 1. Lighting for structures and fields shall be directed
Public Park and lesethan-t Sea See [Ord. 292 § 6, 2000] | away from residential areas.
Recreation Facilities acre Spec. Spec : :
: Reg. 2 | Reg. ' 2. Structures shall maintain a 50-foot sefback from
Dthernice; 2 -adjoining lots zoned RS. The Director may allow
Type2 structures such as playground equipment, baf! field
None. See backstops and tennis court fences closer than 50° if
Spec. Reg. 3 1 compatible with the surrounding neighborhood and
i traﬁ‘ ic safety conssderations _ o
3. No special review Drocess If Dm:ect deslnn is
approved by the City Coundil through a public review
process that includes posting a notice board at the
site and notification to nelghbors; otherwise g Type 2
review process is required. .
19.15.020.7 Fype-3 None 10 o 60% 85% 35 cC See Sec. 19.20.030.2
Community, Cultural, Tvoe 2 [Ord. 292 § 6, 2000]
Religious or :
Government Facility
[Ord. 479 § 1, 2007]

Section 19.15.020--USE ZONE CHART—-—]ntersectlon Commermal (ChH Zone

(Rewsed 12-07)

| City of Burien, Washington
Page 15-24




DIRECTIONS FIRST, read down to flnd use...THEN, across for REGULATIONS

o MINIMUMS MAXIMUMS >,
= SETBACKS Lot Coverage S Minimum
8 Special « s oY Required - Special Regulations
< Review Lot S & o 9 o A 32 Parking Spaces (See also Section 19.15.020.1 and
= | Process | Area | @ 3 22 389 Building | & £ (See Ch. 19.20) Chapter 19.17, Miscellaneous Use,
. O | (SeeCh. 3 %] 35 SL 5| Height | 8S Development and Performance
USE & | 1965) = 8 |33 |8338| |38 Standards)
U = S g ©C . ETO j32)
R L g 3
19.15.020.8 Fype3 Nene o 30 60% ' 85% 35’ D See Sec. 19.20.030.2 | 1. Shall be designed, located, constructed and
Public Utility Type 2 [Ord. 282 § 6, 2000] | buffered to blend in with their surroundings and
minimize adverse impacts on adjacent properties.
: Special attention shall be given to minimizing noise,
A light and glare impacts.
19.15.020,9 See Chapter. 19.50 .
Personal Wireless
-1 Service Facilit™ : : :
19.15.020.10 None Nene 10 o 15% 25% 12 A See Sec. 10.20.030.2 | 1. Aland use agreement approved by the Director.
| Community Garden fOrd. 292 § 6, 2000) shall ba executed hetween the landowner and those
: who are interested in gardening on private land. -
Ihe agreement shall'include Community Garden
Rules to maintain the property safely and prevent
disturbances to neighboring. uropertv owners and
residents,

{1 Ar'nmaecl Ord. 265, 1999
Note: All landscape categories added by Ord. 293, 2000 .
Section 19.15.020--USE ZONE CHART—Intersectlon Commercial (CI) Zone

f_ (Rewsed 12-07)

City of Burien, Washington
Page 15-25




TIONS: FIRST, read.down to fi

nd use...THEN, across for REGULATIONS

%) MINIMUMS MAXIMUMS >
g SETBACKS | Lot Coverage S | Minimum
E Special N o Required Special Regulations
< | Review | Lot |G o a o S Parking (See also Section 19.15.030.1 and
] Process | Area | R 581 29 2302 el [ Spaces Miscellaneous Use, Development and
0 3 L £0 S 8 © | Building as
0 (See Ch. & sl 8¢ qEJ £ 0| Height | 83 (See Ch. Performance Standards
19.65 = E3| &3 23 & 3 o 19.20 Ch. 19.17)
L o
19.15.025.6 None See Special Regulation 1 1. Must comply with requirements of the primary use.
Family Day Care
Home tand Il 2.. Family Day Care Home If: Must provide State certification
of safe passenger loading area.
3. Use of the Fee-In-Lisu of Parking Program in BMC
19.20.040.2.B is an option for this use.
10.15.025.7 None Nene 0 o 85% 95% See Sec. E See Sec. 1. Must provide State certification of safe passenger loading
Day Care Center 19.15.025.1 18.20.040.3. | area, : .
F B[Ord. 531§
: 1, 2010]
19.15.025.8 None None, o o 85% 95% See Sec. E See Sec.
Religious Facility 19.15.025.1 19.20.040.3.
[Ord. 479 § 1, 2007 F B [Ord, 531§
1, 2010] : :
19.15.025.9 Type 1 None o o 85% 95% 35 feet E ~ See Sec, 1. 8hall be designed, located, constructed and buffered to
Public Utility 19.20.040.3. | biend in with their surroundings and minimize adverse
S B [Ord. 531 § | impacts on adjacent properties. Special attention shall be
1, 2010] given to minimizing noise, light and gtare impacts.
19.15.025.10 Type3d 1. Shall be designed, located, constructed and buffered to
Essential Public Type 2 .| blend in with their surroundings and minimize adverse
Facility .Impacts on adjacent propertles. Special attention shall be -
e given to minimizing noise, light and glare impacts.
_ 2. Shall comply with criteria for siting found in the Burien
i Comprehensive Plan.
19.15.025.11 - See Chapter 19.50
Personal Wireless
Service Facility
19.15.025.12 None Nope ¢ 44 15% 25% 12 A See Sec. 1. .Aland use agreement approved by the Direcfor shall be
Communify Garden 19.26.040.3. | executed between the landowner and those who are
R BIOrd, 631§ | interested in gardening on private land. The agreement shall
1, 20190] include Community Garden Rules to maintain the property

safely and prevent disturbances to neighboring property

owners and residents,

Section 19.15.025--USE ZONE CHART—Downtown Co
(Revised 1-10)

mmercial (DC) Zone

City of Burien, Washington
Page 15-30




DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS
MINIMUMS MAXIMUMS '
SETBACKS Lot Coverage

Minirmium .
Required Special Regulations:

Parking (See also Section 19.15.035.1 and
Spaces Miscellaneous Use, Development and
(See Ch. Performance Standards

18.20) - Ch.19.17).

Special
Review Lot
Process | Area

(See Ch.
19.65)

‘ Building
e Height
“USE

UREGULATIONS
Building
Coverage

Impervious

(See Ch. 19.25)

Surface
Coverage
Landscape Category

Front Setback
Interior Setback

—_

o

=
(9}

3 spaces per | 1. The following are not permitted: motor vehicle sales and
1,000 s.f. of rental; boat sales and rental; thealer; recycling center; and
P net floor self-service storage facility. .
‘Office: - ) “area. [Ord. : C
PO 313 81, - 2. Fhe-followingroquiresType-treviewsMahicle-repair s
Recreational Faciiity. 2000] exceptas-accessory-fo-senvice-station-{permitted); Vehicle E
SR repair activities must gceur inside a building.

15.15.0850 None None

80% 85% 35
Retail :

3. For retail use in the CG-1 zone, maximum gross floor area
per building is 25,000 s.f. Up to 30,000 s.f. may be approved
through a Type 1 review process.

4. A kennelis allowed as an indoor accessory use to a
veterinarian, provided that noise and.odor impacts are
adequately mitigated. :

5. Distribution, wholeéaling-, répair of manufacturing that
support the primary use are allowed as an accessory use.

6. An amusement arcade is allowed as an gccessory use.

7. Development of retail use on parcet numbers 302304-
9037, 302304-9089, 302304-9117, 302304-9271 and
302304-9376 (located east of Sylvester Middle School) must
be part of a master site plan that includes property to the east
of these lots. The master site plan shall include at least the
following elements: coordinated access, site and building
design, and signing. Through a Type 1 review the Director
may approve & master site plan involving two or more parcels
that does not include property to the east of these parcels, if
the elements above are included in the plan.

Section 19.15.035--USE ZONE CHART—Community Commercial (CC) Zone | . City of Burien, Washington |
(Revised 7-02) ' Page 15-32 L




DIRECTIONS; FIRST, read down to

ind use... THEN, across for REGULATIONS

0 MINIMUMS MAXIMUMS >
2z SETBACKS | Lot Coverage Sa Minimum
8 Speciai N - & Required Special Regulations
< Review Lot S 8 o 0 o 52 Parking (See also Section 19.15.035.1 and
S | Process | Area | & g 25 38O i 0 Spaces Miscellaneous Use, Development and .
= D S & 2 o & | Building 25 .
O | (SeeCh. A @ ks ?g g e § Height | 8% {See Ch. Performance Standards :
USE 4 19.65 B Q2 25 QR B 2 ) 19.20 : Ch. 19.17)
o 'U' > ) iO:. 3 @ o __E__ © ] E @ ) )
o Iy € =
19.15.035.11 . Type 1 None 30° 30 80% 85% 35' D See Sec. 1. Shall be designed, located, constructed and buffered to
Public Utility ' 19.20.030.2 | blend in with their surroundings and minimize adverse
- o © [Ord. 202§ | impacts on adjacent properties. Spacial attention shalt be
8, 2000] given to minimizing noise, light and glare impacts.
19.15.635.12 Fypa-3 Development standards shall be determined on a case-by-case basis through the Type 3 1 1. Shall be designed, located, constructed and buffered to
Essentlal Public Facility | Type 2 review process. . blend in with their surroundings and minimize adverse
o . impacts on adjacent properties. Special attention shall be
given to minimizing noise, light and glare impacts.
2. Shall camply with criteria for siting found in the Burien
Comprehensive Plan.
19.15,035.13 ‘ See Chapter 19,50
Parsonal Wireless .
Service Facility'” :
19.15.035.14 None None 10’ o 80% 85% 35 C See Sec. 1. Uses are only penmitted in the CC-2 zoned area located
Uses permitted in King _ 19.20.030.2 .| on both’sides of 16" Avenue SW betweer W 112" Street
County Code (KCC) [Ord. 292 § and SW 116‘" Street.
21A.38.100 Special | 8, 2000]
Overtay District — : ' :
Commercial/industrial,
"In-Effect on 4/1/2010
with exception of Adult
Entertainment [Ord.
533 §1, 2010]

(1) Amended, Ord. 265, 1999
Note: All landscape categories added by Ord. 293, 2000

Section 19.15.035--USE ZONE CHARTHCommunlty Commerc:al (CC) Zone | . City of Burien, Washington
(Revnsed 2-10) _ : _ Page 15-36 .




MINIMUMS

TIONS: FIRST, read down to find use.. .THEN, across for REGULATIONS

MAXIMUMS

o >
z SETBACKS Lot Coverage S& Minimum :
8 Special N e od Required Special Regulations
< | Review Lot S & o 0 o 82 Parking ' (See also Section 19.15.035.1 and
5 Process Area | 8 ﬁ 2 2 __8_ 82 Building | & & -Spaces Miscellaneous Use, Development and
Q@ | (SeeCh. & % 3 § 2 § Height | ‘g (See Ch. Performance Standards
14 19.65 = 2 35 QA B A o ©19.20 Ch. 19.17
= ) S 5 |90 | 90 = ) )
. I E 3
' 19.1'5.03'5.15 Nane None 10 [+§ 15% 25% 1z A See Sec. 1, _Aland use agreement approved by the Director shall be
- Comrnunity Garden 19.20.030.2 | executed between the landowner and those who are
: ceE Ord. 202 § | inferested in gardening on private land. The agreement shall
8, ZOOQ .| include Community Garden Rules to maintain the property

safely and prevent dlsturbances to neiqhbonnq nropertv
owners and residents.

Section 19.15.035--USE ZONE CHART—Community Commerc:al (CC) Zone

(Rewsed 2-10)

City of BUrien, Washington
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TIONS: FIRST, read down to find use... THEN, across for REGULATIONS

0 MINIMUMS MAXIMUMS >
prd SETBACKS | Lot Coverage So Minimum :
}% Special - - e Required Special Regulations
< Review Lot S 8 ol 2 o 82 Parking (See also Section 19.15.040.1-and
S | Process | Area | 8 = 29| 889 | puiding | ©< Spaces Miscellaneous Use, Development and
: : o o = U T gl g 203
. $ | (SeecCh. A CE 5g % €5 Height *| 8§ % {See Ch. Performance Standards
USE @ | 19.65) = S | 23| 833 %8 19.20) Ch. 19.17)
' = S g O ETO c L .
Ty S ~
19.15.040.12 Type 2 Nong ar Kok 85% 90% 35 D See Sec. 1. Shall be designed, located, constructed and buffered to
Indoor Shooting 18.20.030.2 blend in with thelr surroundings and minimize adverse
Range - [Ord, 292 § impagts'on adjacent propertles Special attention shalf be
L 8, 2000} given to mifigating noise impacts and designing the facility
e to protect non-users outside of the building from bullets
i that may penetrate the outer walls and ceiling of the use.
19.15.040.13 Type-3 Development standards shall be determined on a case-by-case basis through the Type 3 review | 1, Shall be designed, located, constructed and buffered to
Essential Public Type 2 process. : _ blend i with their surroundings and minimize adverse
Facility. impacts on adjacent properties. Special attention shall be
N given to minimizing noise, light and glare Impacts.
2. Shall comply with criteria for siting found_in the Burien
D Comprehensive Plan. .
19.1__5.0-_40.14 See Chapter 19.50
Personal Wireless
_Service Facility!™
19.15.040.15 None None 10 o 85% 90% 35 C See Sec. 1. This use is limited to property used for new and/or used
Off-Site Commercial 19.20.030.2 automotive sales currently or in the twelve (12) month
Parking See Special period preceding application.
R Regulations
DR 1and 2. 2. This use is allowed only until July 12, 2012, After this date,
i the use is iflegal and must-be removed
1'9.15.0.40;16 None None 10 o 15% 25% 12 A See Sec, 1. A Iand use agreement approved by the Director shall be
Communify Garden i 19.20.030,2 | executed between the landowner and those who are
s interested in gardening on private land. The agresment shall
include Community Garden Rules to maintain the property
safely and prevent disturbances to nmghbonng property
owners and residents.

(1)  Amended, Ord. 265, 1999
Note: All landscape categories added by Qxd. 293, 2000

Section 19.15.040--USE ZONE CHART-—Regional Commercial (CR) Zone

(Revised 7/09)

City df Burien, Washington
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MINIMUMS

DIRECTIONS FIRST, read down to find use... THEN, across for REGULATIONS

2 - MAXIMUMS
5 . SETBACKS Lot Coverage ’uN? Minimum
E Special 2 >& | Required Special Regulations
J Review Lot x x| o8 2 o @ § S| Parking (See also Section 19.15.045.1 and Miscellaneous
_ @ | Process | Area E§ |28 |§¢ ‘g 8 ©| Buidin | 25| Spaces Use, Development and Performance Standards
: W | (See Ch. &5 |28 |3 g g“g g g | 80 g| (seech. Ch. 19.17)
-_ UﬁE = | 19.85) @ | S0 QG | EP S| Height e 1820 |
19.15.045.5 None Nene 10 0 70% 85% 35 B See Sec. 1. Must provide State certification of safe passenger Ioadlng
P 19.20.030.2 area.
Day Qare_ Center [Ord. 292 §
8, 2000] -
19.15.045.6 None None 10 o 70% 85% 35 B 1 space for
Nursing Home every 4 beds
19.15.045.7 Fype-t-f None. | 1. See o 70% 85% 35 c See Sec. 1. Lighting for structures and fields shall be directed away from
Public Park and less-thant Spec. See 19.20.030.2 residential areas,
Recreation Facilitias ascre Reg.2 | Spec [Ord. 202 § o . o
Reg.2 6, 2000] 2. Structures shall maintain a 50-foot setback from adjoining fots
Otherwise: zoned RS. The Director may allow strucfures such as )
Fype-2 playground equipment, ball field backstops and tennis court
fences closer than 50’ if compatible with the surrounding
None. See neighborhood and traffic safety considerations.
Spec. Reg. _ i
3 3. Mo special review process if project design is approved by
the City Council through a public review process that includes
posting a notice board at the site and netification to neighbors:
otherwise a Type 2 review process is required,
19.15.045.8 Type 1 None 10 o 70% 85% 35 . c . See Sec.
19.20.030.2
Funeral Home [Ord. 202 §
6, 2000} :
19.15.045.9 Fype3- None 10 ) 70% 85% 48 B See Sec. 1. If development is consistent with a Master Plan approved
Hospital - Type 2 See See See : 19.20.030.2 through a Type 3 2 review, no land use review process is
See Spec. Spec. Spec. Spec. [Ord. 202 § required. .
Reg. 1 Reg.2 | Reg.2 ‘Reg. 2 6, 2000]
[Ord. Ord. [Ord. 467 2. For any hospital use on a site of 5 acres or greater with an
467 §1, | 467 § §1, approved Master Plan, the maximum building height shall be
2007 1, 2007] 95’. Any portion of a sfructure over 45' in height shall be set
2007) ~ back an additional 2’ from any site boundary for each
additional 1’ in height above 45, For the purposes of this
special regulation ‘site boundary' is defined as the property
lines defining the exterior boundary of a contiguous site.

Section 19.15.045--USE ZONE CHART—Office (O) Zone

(Revised 3-07)

City of Burien, Washington
Page 15-45




THEN, across for REGULATIONS

% MINIMUMS MAXIMUMS
5 SETBACKS Lot Coverage 'uN? Minimum
= | Specil ' 2 =i | Required Special Regulations
_ Review Lot e x| o8 2 o g § 2, | Parking (See also Section 19.15.045.1 and Miscellaneous
'@ | Process | Area g 8 |23 | S8 'g 8 &1 Buigin | TES | Spaces Use, Development and Performance Standards
= W | (See Ch. EF |28 538|858 g | 8Gg| (seech. Ch.19.17)
S B A SO A8 | EPS |yt | T B| 1920)
16.15.045.10 Type 3 None 0 T 70% 85% 35 c Ses Sec.
Cominunity, Cultural, Type 2 19,20.030.2
Religious or [Ord. 202 §
Goy_ernment Facility 8, 2000]
School
[Ord, 479 § 1, 2007]
79.15.045.11 Type3 None a0 307 | 70% 85% 35 5) See Sec. | 1. Shall be designed, located, constructed and buffered to
Public Utility Type 2 19.20.030.2 blend in with their surroundings and minimize adverse
T, [Ord. 282 § impacts on adjacent properties. Special attention shall be
= o 6, 2000] given to minimizing noise, light and glare impagcts,
15.15.045.12 See Chapler 19.50
Personal Wireless )
Service Facility'™ .
19.15.045.13 None None 10 o 15% 25% 1z A See Sec. 1. _Aland yse agreement approved by the Director shall be
Community Garden 18.20.030.2 | executed between the landowner and those who are interested
TR [Ord. 292 § in_gardening on private fand. The agreement shall inglude
86,2000} Community Garden Rules o maintain the property safely and
prevent distirbances to neighboring property owners and
residents, :

(1) Amended, Ord. 265, 1999
Note: All landscape categories added by Ord. 293, 2000

Section 19.15.045--USE ZONE CHART—Office (O) Zone

(Revised 12-07)

City of Burien, Washington
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DIRECTIONS: FIRST, read-down to find use... THEN, across for REGULATIONS

7 MINIMUMS MAXIMUMS >

8 SETBACKS | Lot Coverage Sa Minimum

= Special « onN Required Special Regulations

< | Review Lot | © 0 52 Parkin See also Section 19.15.050.1 and

= 1] A 8] 3 4] O :

] Process | Area | & 51 29 889 il o £ Spaces Miscellaneous Use, Development and

o = 28 £8 S § ©! Building | 8.5

W | (See Ch. A g2 28 qE; T8 Height | 85 (See Ch. Performance Standards

X | 19.65) = EZ|IZ3 23 B a2 o 19.20 Ch. 18.17

o ) 5 ol a8 £28 k-1 ) , )

[ =
19.15.050.7: Type 1 None 25 o' 70% 75% 3y c See Sec,
Communily or 19.20.030.2
Religious Facility [Ord. 292 §
[Ord. 479 § 1, 2007] 6, 2000] _ _
19.15.050.8 Type 1 None 25' o 70% 75% See Spec. c See Sec. 1. Maximum buifding heightis 35 faet. If at least 50% of the
Govermnment Facility Reg. 1 19.20.030.2 | required parking stalls are located under or within the
R [Ord. 202§ | building, maximum building height is increased to 60 feet.
: 6, 2000]
18.15.050.9 Type 1 None 25 See 70% 75% 35 D See Sec. 1. Fifty (50) feet if adjoining a residential zone, otherwise,
On-site hazardous Spec. 19.20.030.2 | none. -The outer 25 feet of the sethack must be iandscaped
waste treatment and Reg. . : Also see [Ord. 202 § | with Type | landscaping (as prescribed in BMC 19.25.050. 1)
storage facility 1 : Spec. 6, 2000} [Ord. 623 § 1, 2009].
. Reg. 1 : -
) 2. Must comply with the state siting criteria adopted in
accordance with RCW 70.105.210,

19.16.050.10 Fype-t None. 25 o 70% 75% 35 ' c . See Sec. 1. Lighting for structures and fields shall be directed away
Public Park and None. See _ 19.20.030.2 | from residential areas.
Recreation Facilities Spec. Reg. 2 fOrd. 292 §

S : : 86, 2000] 2. No special review progess if project design is approved by
the City Council throush a public review process that includes
posting a notice board at the site and notification to
neighbors: otherwise a Type 2 review process is required.

19.15.050.11 Type 1 Nane 30 30 70% 75% 35 D See Sec, 1. Shall be designed, located, constructed and:buffered to
Public Utility 19.20.030.2 | blend in with their surroundings and minimize adverse
o [Ord. 202 § | impacts on adjacent properfies. Special attention shall be
6, 20001 given to minimizing nolse, light and glare impacts.
. Sectlon 19.15.050-USE ZONE CHART—Industrial (1} Zone City of Burien, Washington

) (Rev:sed 11/08) . Page 15-49




DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS

) MINIMUMS MAXIMUMS > ‘
5 ' SETBACKS Lot Coverage S Minimum .
= Special < FER Required Special Regulations
S | Review | Lot | © @ g 32 Parking (See also Section 19.15.050.1 and
= Process Area | 8 58 2o 2 82 Buidi [ Spaces- Miscellaneous Use, Development and
O 5 SR £ S § ®| Buiding | 25
W | (SeeCh. s 82/ 2% | 5ES| Height | 8% (See Ch. Performance Standards
USE i 19.65) e EL 33 2R B S 19.20) Ch. 19.17)
SR = S £ 0 L
4 L 3
19.15.050.15 Type 2 None 25 See 70% 75% 35 D See Sec. 1. Fifty (50) feet if adjoining a residential zone, otherwise,
Recycling Center Spec. : 19.20.030.2 | none. The outer 25 feet of the sethack must be. landscaped
. . Reg. ) : Also see [Ord.-292§ | with Type | landscapmg {as prescribed in BMC 19.25, 050 1).
1 Spec. 8, 2000] [Ord. 523 § 1, 2009]..© -
Reg. 1
2. Shall mitigate all operationat impacts, including noise,
odor, visual and health and sanitary impacts.
3.-May deal only i in metal cans, glass, plastic and paper,
Other materlals may be recycled if the Hearing Examiner
determines that the impacts are no greater than those
assoclated with recycling metal cans, glass, plastic or paper.
The applicant will have the burden of proof in demanstrating
o . similar impacts.
19.:15.060.16 Type 2 Development standards shall be determmed on a case-~ by case basis through the Type 2 1. The proposed use shall be compatible with adjoining uses.
Any use not listed in review process. . The facility shall be designed, located, constructed and -
the use column of any buffered to blend in with its surroundings and mitigate all
use zone chart adverse impacts on acﬂommg properties and the community.
: Speciat attention shall be given to minimizing noise, light,
.Olare and traffic impacts.
‘| 2. ‘Social card games are prohibitéd.
19.15.050.17 Type-3 Development standards shall be determined on a case-by-case basis through the Type 3 1. Shall be designed, located, constructed and bluffered to
Essential Public Tvpe 2 review process, blend in with their surroundmgs and minimize adverse -

Facility

Impacts on adjacent propertiés. Special attention shall be
given to minimizing noise, Iight and glare impacts.

2. Shafl comply with criteria for siting found in the Burien
Comprehensive Plan. o

Sectlon 19.15.050--USE ZONE CHART———IndustnaI (1) Zone
(Rewsed 11/09)

Clty of Burien, Washington
Page 15-51




DIRECTIONS: FIRST, read down to find use...THEN, across for REGULATIONS
) MINIMUMS MAXIMUMS -
= SETBACKS | Lot Coverage S —~ Minimum
@) . i h NP :
e Special - N Required Special Regulations
< | Review Lot |8 | e a o 52 Parking (See also Section 19.15.050.1 and
= Process | Area | S 55 29 5282 i = Spaces - Miscellaneous Use, Development and
0] = 2 gl =8 s § @ | Buiding | & §
% (See Ch. %] 88 2 & g S S| Height | 8§ o {(SeeCh. | - Performance Standards
19.65 'S E821 &3 23 B B o 19.20 Ch. 19.17
: (T s
19.15.050.18 Type3 None 50 50' 70% 75% 35 D See Sec. 1. The outer 25 feet of the setback must be landscaped with
Off-sife hazardous Type 2 : 19.20.030.2 | Type ! landscaping (as prescnbed in BMC 19.25.050.1).
waste treatment and : Also see [Ord. 292§ | [Ord. 523 § 1, 2009).
storage faciity : Spec. | 6, 2000]
T N Reg. 1 2. Must comply with the state sutmg criteria adopted in
e _ -accordance with RCW 70.105.210.
19.15.050.18 See Chapter 19.50
Personal Wireless o :
Service Facility™ _
[79.15.050.20 None “None 25 v 70% 75% 35 ¢ Sec Sec. | 1. See Sec. 19.17.030 for addifonal requrements.
.| Adult Entertainment - 16.20.030.2 ' o '
Facility™ :
19.15.060.21 Fypeld : See Section 19.17.110
Secure Community Type 2
Transition Facility
[Ord. 363 § 1, 2002] .
18.15.050.22 one Nene 10° Q 15% 25% 12 A See Sec. 1. _Aland use agreement approved by the Director shall be
Community Garden ) 19.20.030,2 executed between the landowner and those who are
Ci ' interested in gardening on private land._ The aareement shall
include Community Garden Rules to maintain.the property
safely and prevent disturbances to neighboring property
owners and residents.

2 ) ‘Amended, Ord. 265, 1999
¢ Noter All landscape categories added by Ord. 293, 2000
(2) .. -Athended, Ord. 291, 2000

Section 19 15.050--USE ZONE CHART——IndustnaI (I} Zone , N ' City of Burien, Washington
: (Revnsed 8/02) _ ‘ ' ) Page 15-52




DIR . () [< ead-do 0 e Acro or R ATIO
MINIMUMS MAXIMUMS .
1] A F ..
= SETBACKS Lot Coverage S ~ Minimum
(&) . Din . . .
= Special « o Required Special Regulations
< | Review Lot |8 © 2 o 82 Parking (See also Section 19.15.055.1 and
> | Process | Area | R 55| 29 s8> idi O = Spaces Miscellaneous Use, Development and
O 5 SRl £8 S 8 8| Buillding | 2§ _ : P e
o | (See Ch. A g9 89 s E S| Height | &% (See Ch. | - - Performance Standards -
X | 19.65 b EB8| 83 a@ 3 B O 19.20) |- - Ch.19.17
L © ' ’ '
=l
19.15,065.5 None Ses Special Regulation 1 1. Must comply with Tequirements of the primary use.
| Family Day G : '
. Hzﬁgy ! a% ”are . 2. Family Day Care Home if: Must prowde State certification
) ' © of safe passenger loading area. )
3. Use of the Fee-l n-Lieu Parkmg Program in BMC
19. 20.040.3.B is an option for this use. o
19. 1'5 055.6 None None o o 85% 85% 2 stories E See Sec, 1. Must provide State certifi cat|on of safe passenger Ioadmg
: ‘ 19.20.040.3. area. . )
Day Care Center ) B [Ofd. 531
. §1, 2010 B ' ' ' '
18.15, 055 7 Type 1 None o o 85% 85% 3 stories - E See Sec. 1.. Maximum resideritial denstty is 24, dwefiing units par acre.
’ Mixed Use p 1. . 19.20.040.3. 1 .
: i ) B [Ord. 531 | 2. Shall provide refail and/or eating and drinking
§1, 2010] establishment uses on the floor adjacent to a street, or if
S the sife does not abut a street, on floor adjacent to
parkmg [ot
3. At least 25% of the gross floor area must be desngned and
used for retail, office andfor eating and drinking
establishment uses.
19.15.055.8 Fype-t None. o o 80% 85% 3 stories E See Sec. 1. Lighting for struefures and fislds shall be directed away
blic Park and None. See See 19.20.040.3. from residential areas.
zgcrg‘atio; :gcfﬁﬁes Spec. Rea. 2 | Spec. _ : : B [Ord. 531
‘ Reg. 1 . . ] ‘ §1, 20107 2. No special review pracess if project desian Is approved by
’ i : the City Council through 2 public review process that
- includes posting a notice board at the site and notification
to neighbors; otherwuse a Tvpe 2 review process is
required.
Sectlon 19 15. 055—~USE ZONE CHART—Special Plannin Area 1 {(SPA-1}): Old Burien City of Burien, Washington
P y g
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DIRECTIONS: FIRST, read down to find use

...THEN, across for REGULATIONS
0 MINIMUMS MAXIMUMS > .
Z SETBACKS Lot Coverage S —~ Minimum
O . = N Te) . . .
= Special N Y Required Special Regulations
< Review Lot S o 9 o 382 Parking (See also Section 19.15.055.1 and
> Process Area | R 5 § > = 538925 ulding | &< Spaces Miscellaneous Use, Development and
Q| (seech. 3 53| 2% SL8| Height | 85 (See Ch. Performance Standards
4 19.65 = E2| 33 Q3 3 % o 19.20 Ch.19.17
= ) S ?|®c | E®0S Ee % )
e o ‘
18.15.055.9 Type 1 None 0 0 80% 85% 3 stories E See Sec.
o s : 19.20.040.3.
Government Facility B [Ord. 531
Private Club §1, 2010]
Refigious Facility
12.15.085.10 Type 1 None 20 ao 80% 85% 3 stories £ See Sec, 1. Shall be designed, located, constructed and buffered to
Public Utility 16.20.040.3. blend in with their surroundings and minimize adverse
e B [Ord, 531 impacts on adjacent properties. Special attention shall be
o A 81, 2010) given to minimizing noise, light and glare impacts.
19.1-5.0‘5.5.11 Type-3 Development standards shall be determined on a case-by-case basis through the Type 3 1. Shall be designed, located, constructed and buffered to
Essential Public Tyne 2 review process. ‘ . biend in with their surroundings and minimize adverse
Facility . - impacts on adjacent properties, Special attention shal be
b given to minimizing noise, light and glare impacts.
2. Shall comply with criteria for siting found in the Burien
: Camprehensive Plan. - '
19.1 5.055_.12 See Chapter 19.50
Personal Wireless _ _
Service Facility . . .
19,15.050.22 None None Q [0 15% 25% 12 A See Sec, 1. _Aland use agreement approved by the Director shall be
Community Garden ' ) 19.20.040.3. | executed between the landowner and those who are
vy B_[Ord. 531 | interésted in gardening on private land. The agreement shall
§1,2010] include Community Garden Rules to maintain the property

safely and prevent disturbances to neighbaring property

owners and residents.

Section 19.15.055--USE ZONE CHART—-Special Planning Area 1 (SPA-1): Old Burien

(Revised 1-10)

City of Burien, Washington
Page 15-56




Section 19.15.060—Special Planning Area 2: Ruth Dykeman Chiidren’s Center

PURPOSE AND INTENT: The Special Planning Area 2 (SPA-2) zone implements the Special Planning Area 2 Comprehensive
Plan designation. The purpose of this zone Is to establish and preserve areas for the Ruth Dykeman Children’s Center and the
special uses associated with the Center's activities. The intent is to provide for continued residential, homa-based and community-
based programs and services to families and children of the community through the activities of the Ruth Dykeman Children’s
Center. Due to the unique nature and location of the Ruth Dykeman property, all use and development must be consistent with a
City-approved Master Plan for the property. '

—l,
[=3 =

ONLY THOSE USES LISTED ON THE FOLLOWING USE ZONE CHARTS MAY BE ALLOWED IN THE SPA 2 ZONE, SUBJECT TO MEETING ALL
APPLICABLE REQUIREMENTS OF THE ZONING CODE. THE FOLLOWING SPECIAL REGULATIONS APPLY TO ALL USES IN THE SPA -2 ZONE. BE
SURE TO CHECK THE APPLICABLE USE ZONE CHART FOR ADDITIONAL REQUIREMENTS THAT PERTAIN TO SPECIFIC USES. WHERE A SPECIAL
REGULATION BELOW CONFLICTS WITH A SPECIAL REGULATION IN A USE ZONE CHART FOR A SPECIFIC USE, THE USE ZONE CHART SHALL
'APPLY. ' o o o '

19.15.060.1: SPECIAL REGULATIONS: _ .
A..All uses and development in SPA-2 must be consistent with a City-approved Master Plan for the entire zone. The Master Plan must be approved through a Type 3 2 review.
Modifications to the approved Master Plan may be allowed as follows:

1. Minor modifications may be approved by the Director. The following are minor modifications, if the Director determines that the modification will not have significantly more
.or different impact on the surrounding neighborhood than does the present development: .

“ a. Anincrease of 20% or less in the gross floor area of any approved primary or accessory use.

b. An ihcrease of 20% or less in the number of beds.
c. Up to 20% increase or decrease in the number of apprbved parking spaces.
' li. Major modifications may be approved through a Type | review procesé. Major modifications are those modifications that do not comply with Section 19.15.060.1.a.i above.

B. fl-.THe primary use allowed in the zone is community residential facility. Any use listed in the Office zone (Section 19.15.045) may be allowed as.an accessory use if it supports
the primary use. Religious facilities are also altowed as a primary use. [Ord. 479 §1, 2007] ' : :

C. j. Iﬁévelopment standards, such as lot coverage, building height, landscaping, signing and parking are established as part of the approved Master Plan. The standards in the
Office zone (Section 19.15.045) shall be used as a guideline. : _

: D._.’i‘Thér'é_ shall be a'minimum 20-foot landscape strip between SPA —2 ahd any adjoining RS zones,

. Section 19.15.060--USE ZONE CHART—Special Planning Area 2 (SPA-2): Ruth Dykeman | City of Burien, Washington
. (Revised 12-07) L _ ' : ~ Page 15-57




DIRECTIONS: FIRST, read down to

ind use...THEN, across for REGULATIONS

o MINIMUMS MAXIMUMS >
=z : SETBACKS Lot Coverage So Minimum '
g Special - < o Required Special Regulations
< Review Lot S 8 " ® o S2 Parking (See also Section 19.15.065.1 and
=) Process Area | 2 =§ D o _5 32 Building | & £ Spaces Miscellaneous Use, Development and
" O | (See Ch. & “ |3 g e g S | Height | 8 3 (See Ch. Performance Standards
o 19.65 = 2 25 &35 LI 19.20 Ch. 19.17
L ) 3 S a8 |43 23 ) )
L IS 3
19.‘15;065.8 None None, g 0 85% . 90% 3 Stories c See Sec. 1. Lighting for sfructures and fields shall be directed away
2| public Psrk and 19.20.030.2 from residential areas. '
N it [Ord. 292 § ‘
Rec atqon__FacrIr ies 8, 2000]
19.15.065.5 Type 3 None 5 v 85% 90% | 3 Stories c See Sec,
b
Private. Club 6,2000]
Religious Facility
Funéra'I:Home. )
19.15.065.10 Type 1 Nene 30 30 85% 90% 3 Stories B See Sec. 1. Shall be designed, located, constructed and buffered to
Public Utility - . 19.20.030.2 .blend in with their surroundings and minimize adverse
T fOrd. 292 § impacts on adjacent properties. Special atiention shall be
: 6, 2000] - given to minimizing noise, light and glare impacts.
19.15.065.11 Fype-3 Development standards shall be determined on a case-by-case basis through the Type 3 1. Shall be designed, located, constructed and buffered to
Essential Public Tvpe 2 review process. blend In with thelr surroundings and minimize adverse
Facility 2 impacts on adjacent properties. Special attention shall be
S given to minimizing noise, light and glare impacts,
2. Shall comply with criteria for siting found in the Burien
- Comprehensive Plan. '
18.15.085.12 None Neone 5 o 85% 90% 3 Stories B 1 space for
Nursing Home every 4 beds

Section 19.15.065--USE ZONE CHART-—Special Planning Area 3 (SPA-3): Gateway

- (Revised 7/09)

City of Burien, Washington
: Page 15-62




DIRECTIONS: FIRST,

read down to find use...THEN, across for REGULATIONS

Community Garden

» ' MINIMUMS MAXIMUMS >
=z SETBACKS Lot Coverage S Minimum
8 Special < SN Required . Special Regulations
< | Review | ftot | 8 8 » 5o Parkin See also Section 19.15.065.1 and
o @© Rl O] 3 QO O g .
5 | Process | Area | 8 = > > 8389 Building | € & ~ Spaces Miscellaneous Use, Development and
—— Q| (SeeCh. & ) 2 SEE| Heignt | &% (See Ch. Performance Standards
~USE o | 19.65) B g | &3 S 8 8 @ 19.20) Ch. 19.17)
v Iy E 3
16.15.065.13 See Chapter 19.50
© | Personal Wirsless
.| Service Facility _
19.15.065.14 None. None 5 o 85% 0% 3 stories C See Sec. 1. This use is limited to property used for new and/or used
Off-Site Commercial See Spgcial 19.20.030.2 autpmobile sa_les currently or in the fwelve (12) month
Parking Regulations period preceding application.
R, 1and 2. ‘ :
2. This use is allowed only untit July 1, 2012, After this date,
_ the use is illegal and must be removed.
19.15.665.1 5 None None 5 o 15% 25% 12 A See Sec. 1. _Aland use agreement approved by the Direcior shall be '
' 19.20.030.2 | executed between the landowner and those who are

inferested in gardening on private land. The agreement shall

include Community Garden Rules to malintain the property
safely and prevent disturbances tg neighbering property

owners and residents.

N_o.t_c_z:.‘_All landscape categories added by Ord. 203, 2000

Section 19.15.065--USE ZONE CHART—Special Planning Area 3 (SPA-3): Gateway

(Revised 7/08)

City of Burien, Washington
Page 15-63




~ DIRECTIONS: FIRST, read down to find use... THEN, across for REGULATIONS
v MINIMUMS MAXIMUMS >
g SETBACKS | Lot Coverage S~ | Minimum
" . [= 0] . . .
= Special « Zd Required Special Regulations
< Review Lot S ® 9 g 8 2 Parking (See also Section 19.15.070.1 and
> Process Area | 8 561 20 S & 2| Buidin O < Spaces Miscellaneous Use, Development and
0] @ =gl =30 S8 naing | 2.5 ;
i | (SeecCh. A 82/ 2¢ SE S| Height . 8 a (See Ch. Performance Standards
USE i 19.65) S E31 33 23 B . @ @ 19.20) Ch. 19.17)
iyl (=) 5] QO £ 70 §=R%)
Pl — ot
L : s,
- -
19.1 5.b70.8 Type 2 Development standards shall be determined on a case-by-case basis through the Type 2 review | 1. The proposed use shall be compatible with adioining uses.
Any use not listed in : process. 2. The facility shall be designed, located, constructed and
the use column of any buffered to blend in with its surroundings and mitigate all
use zone chart adverse impacts on adjoining propertles and the
. community. Special attention shall be given to minimizing
noise, light, and glare |mpacts
19.15.070.9 Type 2 None 10’ 10 Nene See 45 F See Section 1. See Sec. 19.17.030 for additional reqwrements
Adult Enfertainment BMC See BMC . 19.20.030.2. -
Facilify 19.15.07 | 19.15.070.
S Q.1.E. 1 .
19.15.070.10 Type 2 See Section 19.17.110
Secure Community . :
Transition Facility
19.15.070.11 See BMC 19.50 for specific requirements.
Personal Wireless . :
Service Facility
19.15.0i0.'18 None None 10 10 15% 25% 12 A See Section 1. _Aland use agreement approved by the Direcfor shall be
Community Garden : 19.20.030.2. | executed between the landowner and those who are
T interested in gardening on private land. The agreement shall
include Community Garden Rules to maintain the property
safely and prevent disturbances to nelghbonng grop_ert!
owners and résidents. :
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DIRECTIONS: FIRST, read.down fo find use... THEN, across for REGULATIONS
o MINIMUMS ~ MAXIMUMS >
8 SETBACKS | Lot Coverage - S Minimum
= Special N &N Required Special Regulations
< | Review Lot |8 © 9 ¢ S Parking {See also Section 19.15.030.1 and
=2 | Process | Area | & 58| 2o 2 82| auildin o Spaces | ©  Miscellaneous Use, Development and
Q © S gl =0 Sad g o O
i | (SeeCh. A g8 28 SE 5 Height | 8 & {See Ch. Performance Standards.
na 19.65) = E81 323 83 B 2 19.20) _ Ch.19.17)
= S o ETO e
& § . ‘
19.1 5.030.13 Type 2 None 20° 10 70% 85% 35 c See Sec.
Community, Cuftural 1. | 19.20.030.2
or Government -
Facility -
19.15.030.14 Type 2 None Ko oy 35% 70% | 20 D See Sec. 1. The Hearing Examiner may approve height no greater
Public Utitity ’ See Spec. 19.20.030.2 | than 35 feet if the applicant shows that no feasible
CE T : Reg. 1 . alternative is available. .
2. Shall be designed, located, constructed and buffered to
blend in with their surroundings and minimize adverse
Impacts on adjacent properties. Special attention shall be
_ given to minimizing noise, light and glare impacts.
19.15.030.15 _ _ See Chapter 19.50
“Personal Wireless ’
Service Facility . .
18.15.030.16 MNone None 20 5 . 18% 25% 1z A See Sec. 1. _Aland use agreement aporoved by the Director shall be
Communify Garden 19.20.030.2 | executed between the landowner and those who are
AR interested in gardening on private land. The agreement
shall include Community Garden Rutes to maintain the
property safely and prevent disturhances to neighboring
- property owners and residents.
Section 19.15.030--USE ZONE CHART—Professionat Residential (PR) Zone - ' , City of Burien, Washington

(January 2010) ' Page 15-30e -







CITY OF BURIEN
AGENDA BILL

Agenda Subject: Meeting Dates: March 5 and 19, 2012
Adopt proposed Ordinance 562, updating and revising criminal and
traffic codes

Department: Legal Attachments: Fund Source:
1. Matrix — Activity Cost:
Contact: Craig Knutson, Criminal/Traffic Amount Budgeted:
Renee Walls Ordinance Unencumbered Budget Authority:
2. Proposed Ordinance
Telephone: 562 updating and
revising criminal and
traffic codes

Adopted Work Plan Work Plan Item Description:
Priority: Yes  No

PURPOSE/REQUIRED ACTION: The City Attorney and City Prosecutor are recommending adoption of an
ordinance updating and revising the City’s criminal and traffic codes. The ordinance is necessary to correct
inconsistencies with state law and to adopt provisions dealing with Inattentive Driving, Attempted Forgery, Vehicle
Trespass, and Public Defender Standards.

BACKGROUND (Include prior Council action & discussion):

Inattentive Driving

The inattentive driving offense will provide a lesser charge option for defendants to plead guilty to in lieu of non-
criminal moving violations, such as negligent driving, failure to yield, following too close, speeding, etc. This
offense will not be reported to the Department of Licensing, will not affect insurance rates, and will be a useful
prosecutorial option.

Attempted Forgery
Under recently adopted King County filing standards, forgery is one of the crimes that cities are now responsible for
prosecuting. Burien needs to adopt forgery as a non-felony offense, so that it may be charged in District Court.

Vehicle Trespass
Adopting the crime of Vehicle Trespass will allow another charging option in situations where it is difficult to prove
intent to commit a crime in the vehicle, which is necessary to charge the crime of Vehicle Prowling.

Public Defender Standards

State law requires cities and counties to adopt public defender standards to insure that indigent defendants receive
effective assistance of counsel. RCW 10.101.030. The standards endorsed by the Washington State Bar Association
serve as accepted guidelines. The proposed City standards are modeled after these guidelines.

OPTIONS (Including fiscal impacts):
1. Adopt the ordinance.
2. Do not adopt the ordinance.

Administrative Recommendation: Adopt the ordinance

Suggested Motion for March 19, 2012 meeting:
Move to adopt Ordinance 562, updating and revising the City’s criminal and traffic codes

Submitted by:
Administration City Manager

Today’s Date: February 29, 2012 File Code: \\FileO1\records\CC\Agenda Bill
2012\03051912Is-Ord updating and revising criminal and
traffic codes.doc
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CRIMINAL/TRAFFIC ORDINANCE

PROPOSED ORDINANCE REVISION

COUNCIL
QUESTION/COMMENT

STAFF RESPONSE

ALTERNATIVES

Inattentive Driving

Language too vague;
need clarification of
elements of this crime;
too much police officer
discretion.

Elements include: driving with lack of attentiveness to conditions
(e.g. nature and condition of roadway, presence of other traffic
and/or pedestrians, weather conditions) and duty to safely
operate vehicle. Staff suggests adding the word “negligent” before
“lack of attentiveness” to make the elements more specific.

Add “negligent”
to the definition
of Inattentive
Driving in
subsection (1)
of BMC

This offense can be a useful tool in obtaining guilty pleas due to its | 10.05.080.
appeal to defendants and defense attorneys. An advantage to the
City is receiving a greater percentage of fine revenue that would Add subsection
otherwise go to the State. (4) to BMC
Will Inattentive driving 10.05.080,
be a primary or As originally drafted, Inattentive Driving would be a primary making
secondary offense? offense, but staff has added a subsection making it a secondary Inattentive
offense so that police officers must have some other basis for Driving a
stopping drivers. secondary
offense.
Attempted Forgery Will attempted forgery | Yes. N/A
apply to defendants
who have committed
actual forgery?
Will attempted forgery
apply to bad checks? No.
Non-adoption of RCW 9A.16.110, Does this mean City Yes. This is currently the law in Burien. The state has setup a fund | N/A
regarding reimbursing defense will not reimburse to reimburse defendants in state cases under these circumstances
costs defense costs to through this state statute. However, the City cannot compel the
defendants acquitted of | state to pay for City defendants.
violent crimes by
reason of self-defense?
Make probation violations a Itisn’t necessary to add | Staff agrees that it is appropriate to remove this section of the Delete BMC
misdemeanor. another misdemeanor ordinance. 9.60.600(1).

for violating a
probation order, since




CRIMINAL/TRAFFIC ORDINANCE

PROPOSED ORDINANCE REVISION COUNCIL STAFF RESPONSE ALTERNATIVES
QUESTION/COMMENT
the court already can
impose additional
penalties, so this
should be removed
from the ordinance.
Adoption 0of 9A.76.175, regarding What is the definition RCW 9A.04.110(23) defines “public servant” to mean “any person N/A
false or misleading statementtoa | of “public servant” and | other than a witness who presently occupies the position of or has been
public servant does it include Council | elected, appointed, or designated to become any officer or employee of
members? government, including a legislator, judge, judicial officer, juror, and
any person participating as an advisor, consultant, or otherwise in
performing a governmental function.” This definition does include
Council members. False statements must be material to their official
duties.
Vehicle trespass Could the vehicle Mail theft is a felony that is prosecuted by the County Prosecuting N/A

trespass or attempted
forgery concepts be
applied to mailbox theft
by adopting mailbox
trespass or attempted
mail theft as offenses?

Attorney or the United States District Attorney. Staff is researching
the legality and practical enforceability of the City adopting lesser
offenses such as mailbox trespass or attempted mail theft.




CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 562

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, UPDATING THE
CITY’S CRIMINAL AND TRAFFIC CODES, ADOPTING NEW PROVISIONS
RELATED TO ATTEMPTED FORGERY, INATTENTIVE DRIVING, VEHICLE
TRESPASS, AND PUBLIC DEFENDER STANDARDS, AMENDING THE PROVISION
RELATED TO LIQUOR IN A PUBLIC PLACE, AND AMENDING TITLES 9 AND 10
OF THE BURIEN MUNICIPAL CODE

WHEREAS, some of the City’s current criminal and traffic code provisions need to be updated; and

WHEREAS, it is in the interest of the public health, safety and welfare to adopt new provisions related to attempted
forgery, inattentive driving, vehicle trespass, and public defender standards; and

WHEREAS, in order to be consistent with State law, the crime of liquor in a public place should be penalized as a
civil infraction, as provided in RCW 66.44.100, rather than a misdemeanor, as currently provided in the BMC
9.15.200;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON DO HEREBY
ORDAIN AS FOLLOWS:

Section 1. A new Burien Municipal Code Section 9.85.600, entitled “Attempted Forgery,” and Section 9.85.610,
entitled “Definitions-Fraud,” are hereby adopted to read as follows:

9.85.600. Attempted Forgery.

(1) A person is guilty of the crime of attempted forgery if with the intent to commit the crime of
forgery does intend to injure or defraud by:
1. falsely making, completing, or altering a written instrument; or
2. possessing, uttering, offering, disposing of or putting off as true, a written instrument
which the person knows to be forged; and
does an act which is a substantial step toward the commission of that crime.

9.85.610. Definitions, Fraud

The following section of the Washington Criminal Code, as now in effect, and as may
subsequently be amended, is adopted by reference as definitions of fraud under the Burien criminal
code:
RCW 9A.60.010 Definitions.

Section 2. A new Burien Municipal Code Section 10.05.080, entitled “Inattentive Driving,” is hereby adopted to
read as follows:

10.05.080. Inattentive Driving.

1) Definition.
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For the purpose of this section, “inattentive” means with a negligent lack of attentiveness to
conditions, circumstances, and one’s duties required to safely operate the vehicle. Conditions
include but are not limited to the nature and condition of the roadway, presence of other traffic,
presence of pedestrians, and weather conditions.

(2) Inattentive Driving Prohibited.
It is unlawful for any person to operate a motor vehicle in an inattentive manner.
3) Violation — Penalty.

The offense of inattentive driving shall be considered to be a lesser offense than, but included in,
the offense of operating a motor vehicle in a negligent manner.

Any person convicted of inattentive driving shall be guilty of an infraction, and shall be subject to
a fine of two hundred and fifty dollars ($250.00).

(@)) No citation for a violation of this section shall be issued unless the officer issuing such
citation has cause to stop or arrest the driver of such motor vehicle for the violation of some other
provision of this Code relating to the operation, ownership, or maintenance of a motor vehicle or
any criminal statute.

Section 3. A new Burien Municipal Code Section 9.85.105, entitled “Vehicle trespass,” is hereby adopted to read as
follows:

9.85.105 Vehicle trespass prohibited — Penalty.
(1) A person is guilty of vehicle trespass if he or she knowingly enters or remains unlawfully in a vehicle
belonging to another.
(2) As used in this section:

(a) The word “enter” shall include the entrance of the person, or the insertion of any part of his or her
body, or any instrument or weapon held in his or her hand.

(b) A person enters or remains unlawfully in or upon a vehicle when he or she is not licensed, invited, or
otherwise privileged to so enter or remain.
(3) Vehicle trespass is a misdemeanor.

Section 4. A new Burien Municipal Code Chapter 9.150, entitled “Public Defender Standards,” is hereby adopted to
read as follows:

PUBLIC DEFENDER STANDARDS

9.150.010 Adoption of public defender standards.
The city hereby adopts the following standards for public defenders:

(1) Purpose and Intent. These public defender standards are intended to ensure that indigent criminal defendants
receive high-quality legal representation through a public defense system that efficiently and effectively protects the
constitutional requirement of effective assistance of counsel.

(2) Contract. All indigent defense services shall be paid pursuant to a written contract between the indigent
defense attorney(s) and the city, with input from judicial officers.
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(3) Compensation. All indigent defense attorneys shall be reasonably compensated, taking into consideration the
experience and training of the attorney. Attorneys who have a conflict of interest shall be required to select or
compensate conflict counsel.

(4) Duties and Responsibilities of Counsel. All indigent defense contracts shall require that services be provided
to all clients in a professional, skilled manner consistent with minimum standards set forth by the American Bar
Association, applicable Washington State Bar Association standards, the Rules of Professional Conduct (RPC), case
law and applicable court rules defining the duties of counsel and the rights of defendants. Counsel’s primary and
most fundamental responsibility is to promote and protect the best interests of the client.

(5) Malpractice Insurance. Indigent defense attorneys shall maintain malpractice insurance with agreed-upon
policy limits.

(6) Caseload Limits and Types of Cases. Caseloads shall be limited to ensure effective representation. An attorney
should not allow his or her private law practice to interfere with the competent representation of indigent defendants.

The caseload standards adopted by the Washington Supreme Court shall be considered as guidelines. A “case” is
defined as the filing of a document wherein a person is designated a defendant or respondent and an attorney is
appointed by the court. Adjustments may be made wherein a full case is not attributed in the following nonexclusive
circumstances:

(a) A bench warrant is issued before a case is resolved;

(b) Probation violation, extradition, restitution hearings, etc., that do not require a full-blown hearing;

(c) Diversions, continuances for dismissal, misdemeanor compromises or similar dispositions;

(d) Deferred prosecution or other similar procedure;

(e) Early dismissal by a prosecutor based on lack of evidence or standard plea offers, based on the
prosecutor’s charging and plea bargaining practices or other reasons that dispose of a case without extensive
litigation; or

(f) Withdrawal of counsel at an early stage of the case, due to conflict of interest or other reasons.
Additional adjustments may be made for attorneys who have extensive experience in the practice of criminal law and
are able to competently handle more cases, due to their ability to recognize issues, awareness of longstanding case
law, knowledge regarding specific jurisdictions, and the administrative procedures of the District Court serving the
City of Burien. Such adjustments may include adding an additional 50 cases to a public defender's case limit for
every five years of experience spent working primarily in criminal law.

Attorneys providing indigent defense services, judicial officers and city administration shall monitor caseloads to
assure adequate representation and progress in moving cases to final adjudication. The above-mentioned parties
should not hesitate to confer and craft a remedy for dealing with caseload issues that materially affect representation
of an indigent client. Excessive continuances, missed court dates, client complaints, etc., shall be addressed as soon
as practicable.

(7) Services Other Than Counsel. Reasonable compensation for expert witnesses, investigators and other services
necessary for an adequate preparation and presentation of the defense case shall be provided pursuant to Criminal
Rule 3.1(F).

(8) Administrative Expenses. Attorneys shall be responsible for paying all administrative expenses of their office
or firm not otherwise provided for in these standards or in a contract. Such costs may include law libraries, financial
accounting, case management systems and other costs incurred in the day-to-day management of the contract.
Attorneys shall maintain an office to maintain confidential meetings with clients.

(9) Reports of Attorney Activity and VVouchers. Attorneys on contract shall maintain a case reporting and
management information system, which includes the number and type of cases. Any such system shall be maintained
independently from client files so as to disclose no privileged information. At least quarterly reports shall be
submitted by the contract firm to the court and to the city administration. If the City needs to obtain information
regarding the disposition of cases, such information may be obtained from the District Court.

A standardized voucher form shall be used by attorneys seeking payment for services rendered. Payment should
be made at times agreed to by the parties, without regard to the number of cases closed in the period.

(10) Training. Attorneys shall participate in regular training programs in areas relating to their indigent defense
practice.

Attorneys providing counsel to indigent accused should take the opportunity to attend courses that foster trial
advocacy skills and to review professional publications and tapes.
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(11) Supervision. Each attorney or firm providing indigent defense services should provide adequate supervision
of attorneys providing indigent defense services.

(12) Substitution of Attorneys or Assignment of Contracts. The attorney or firm engaged by the respective city to
provide indigent defense services shall not subcontract with another firm or attorney to provide representation
without prior written approval and shall remain directly involved in the provision of representation. If the contract is
with a firm or office, the respective city or judicial officer may request the names and experience levels of those
attorneys who will actually be providing the services, to ensure they meet minimum qualifications. Any indigent
defense contract shall address the procedures for new counsel taking over upon the conclusion of the contract to
ensure a smooth transition upon nonrenewal or termination, with the minimal possible detriment to the indigent
client.

(13) Limitations on Private Practice for Contract Attorneys. New contracts for indigent defense attorneys with
private attorneys or firms may set limits on the number of private or special appointment cases. These limits shall be
based on the percentage of a full-time caseload which the public defense cases represent. An attorney or firm
rendering indigent defense services shall not allow his or her private practice or accept special appointments to
diminish his or her ability to represent indigent clients he or she is obligated to serve by any contract.

(14) Disposition of Client Complaints. The following procedure shall be utilized for responding to client
complaints: Complaints should first be directed to the attorney, firm or agency which provided representation. If the
attorney and client cannot resolve the complaint amicably, the attorney shall ask the court to withdraw and substitute
new counsel. The complaining client should be informed as to the disposition of his or her complaint within a
reasonable period of time. If the client feels dissatisfied with the evaluation and response received, he or she should
be advised of the right to complain to the Washington State Bar Association.

(15) Cause for Termination or Removal of Attorney. Contracts for indigent defense services should include the
grounds for termination of the contract by the parties. Termination of an attorney’s contract should only be for good
cause or as provided within the terms of the agreement between the city and firm or attorney. Good cause shall
include the failure of the attorney to render adequate representation to clients; the willful disregard of the rights and
best interests of the client; the willful disregard of the standards herein addressed; or violations of the RPCs.

The representation in an individual case establishes an inviolable attorney-client relationship. Removal of counsel
from representation, therefore, should not occur over the objections of both the attorney and the client.

(16) Nondiscrimination. Neither the city, in its selection of an attorney, firm, or agency to provide indigent
defense representation, nor the attorneys selected, in their hiring practices or in their representation of clients, shall
discriminate on the grounds of race, color, religion, national origin, age, marital status, sex, sexual orientation, or
handicap. Both the city and the contractor shall comply with all federal, state, and local nondiscrimination
requirements.

(17) Guidelines for Awarding Defense Contracts. The city shall award contracts for indigent defense services only
after determining that the attorney or firm chosen can meet appropriate professional standards and qualifications.
Under no circumstances will a contract be awarded on the basis of cost alone. Attorneys or firms seeking contracts
for indigent defense services must demonstrate their ability to meet these standards.

Prosecutor and law enforcement officers shall not select the attorneys who will provide indigent defense services.

Section 5. Titles 9 and 10 of the Burien Municipal Code are hereby amended by amending various sections as set
forth in the attached Exhibit A.

Section 6. Effective Date. This Ordinance shall take effect five days after publication.

Section 7. Severability. Should any section, paragraph, sentence, clause or phrase of this ordinance, or its application
to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should any portion of
this ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not affect the
validity of the remaining portions of this ordinance or its application to other persons or circumstances.
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE DAY OF
, 2012, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS DAY OF
2012.

CITY OF BURIEN

Brian Bennett, Mayor
AUTHENTICATED:

Monica Lusk, City Clerk

Approved as to form:

Craig D. Knutson, City Attorney

Filed with the City Clerk: , 2012
Passed by the City Council: , 2012
Ordinance No.

Date of Publication: , 2012
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EXHIBIT A

9.05.005 Adeption of State Criminal Statutes

(1) With the exception of the RCW sections set forth in subsection (3) of this section or other RCW sections that are
otherwise specifically disavowed in this Code. all RCW sections that constitute: misdemeanors and pross _
misdemeanors and the RCW sections necessary for the investigation, arrest, prosecution, sentencing, confinement,
and enforcement of misdemeanors and gross misdemeanors are hereby adopted by reference, as well any future
changes, amendments, recodifications. additions or delétions to those sections, and shall be piven the same force and
effect as if set forth herein in full. The fact that sections of this Code adopt by reference specific sections of the RCW
shall not affect this section. Sections of the Code that specifically recite that sections of the RCW are not adopted or
do not apply shall control over this section. : -

(2) The following RCW sections are specifically not adopted:

(a) RCW 9A.16.110, Defending against violent crime — Reimbursemerit.-

(3) In adopting the state's statutes by reference, oniy those crimes and offenses within the jurisdiction ofa
municipality are intended to be adopted and in those sections adopted which deat with both felonies and .
misdemeanors ot gross misdemeanors, only the langnage applicable to misdemeanors or gross misdemeanors is to be
applied (including to the extent that an anticipatory offense would be a misdemeanor or gross misdemeanor). By
adopting state statutes, the city intends to assume jurisdiction over and become the jurisdictional authority for the
enforcement and prosecution of misdemeanor and gross misdemeanor crimes, Whenever the word “state” ghall
appear in any statute adopted by reference in this chapter, the word “city” shall be substituted; provided, however,
the term “city” shall not be substituted for the term “state” in those circumstances that set forth: administrative or
licensing dutics of the state and its subdivisions. Whenever a state statate specifically adopted in this chapter refers
lo another state statute not specifically adopted in this chapter. the statute referred to shall be given the force and
-effect necessary to enforce the statute specifically adopted in this chapter. When issuing a citation, information: or
complaint for the viclation of any seciion of the ROW adopted by this chapter, it shall be sufficieni for a
commissioned officer or prosecutor to cite to and refer fo the RCW section pumber. :

{4) Reference to, or adoption of, a statute, code, or ordinance includes and incorporates the statute, code, or.
ordinagce as it exists or is enacted at the time of the reference or adoption, as well any firture changes, amendments,
recodifications, additions, or deletions in that statute, code, or ordinance that may thereafter occur unless a contrary
- intent is clearly expressed. and such statute, code. or ordinance shall be given the same force and effect as if set forth’
in full. Whenever the word “state” shall appear in any statute adopted by reference in this chapter, the word “city”
shall be substituted; provided. however, the term “city” shall not be substituted for the term “state” in those
circumstances that set forth adminisirative. or licensing duties of the state and its subdivisions. Whenever a state
statute specifically adopted in this chapter refers to another state statute not specifically adopted in this chapter. the -
statute referred fo shall be siven the force and effect necessary to enforce the statute specifically adopted in this
chapter. Statutes and codes adopted by reference by this Code shall be harmonized with other provisions of this
Code to the extent practicable, but if they are in direct conflict with other provisions of this Code that are explicitly
articulated, the articulated provisions control. o

9.05.030 City criminal jurisdiction.
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The following persons are subject to arrest, prosecution, and criminal punishment:

[v]

(1) A person who commits within the corporate limits of the city any crime, in whole or in part;

(2} A person who commits out of the city any act which, if committed within it, would be theft and is afterward found
in the city with any of the stolen property: '
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(3) A person who, being out of the ¢ity, counsels, causes. procures, aids. or abets another to commit a crime in the

(4) A person who commits an act without the city whjch affects persons or property within the city which, if
committed within the city, would be a crime.

9.05.040 Classes of crime_s.

Any violation of this code for which punishment is authorized for more than 90 days in jail is deemed a gross

misdemeanor. Any violation of this Code for w}nch pums}nnent is solely authorized for 90 days or less is deemed a
migdemeanor., :

© 9.05.060 Personal jurisdiction.

Every person, regardless of whether or not an inhabitant or resident of the city, may be tried and punished under this

code for-any violation of city ordinance conumtted by hlm or her within the criminal 1urisdlct10n eefpem{e—kﬁ%s—of -

the city. [Ord. 63.§ 6, 1993]

© 9.05.970 Limitation of action.

(1) Prosecution for a Ne violation of a city ordinance which is classified as a gross misdemeanor may not be
commenced be-presecuted more than two years after its commission. Prosecution for a Ne violation of a city
ordinance classified as a misdemeanor may not be commenced be—pfeseeuted more than one year after its
commission.

(@) The penods of limitation prescnbed herein do not run during any time when the person charged is not usually and

publicly resident within this state.

(3} If, before the end of a period of limitation prescribed herein, a complaint or an information has been filed, and

. the complaint or information is set aside, then the period is extended by a penod equal to the length of tlme from the

filing to the setting aside: [Ord. 63 § 7, 1993]
9.05.150 Violation — Penalty.

(1) Unless otherwise specified, every Every person convicted of violating a city ordinance classified as a gross
misdemeanor, or not otherwise classified, shall be punished by a fine of not more than $5000, or by imprisonment

for not more than three hundred sixty-four ( 364) davs or bv both such fine and nnpnsonment bmp%mem&e&t—m

(2) Unless otherwise specified, every Every person convicted of violating a city ordmance classified as a
misdemeanor, shall be punished by a fine of not more than $ 1000 ot by 1mprlsomnent for not more than ninety ( 9{))
days. or bv both such fine and Impnsonment i ; : m-te : 3
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(3) A person who is convicted of a misdemeanor violation of any provision of Chapter 69.50 RCW adopted by
reference shall be punished by imprisonment for not less than 24 consecutive hours, and by a fine of not less than
$250.00. On a second or subsequent conviction, the fine shall not be less than $500.00. These fines shall be in
addition to any other fine or penalty imposed. Unless the court finds that the imposition of the minimum

imprisonment will pose a substantial risk to the defendant’s physical or mental well-being or that local jail facilities
are in an overcrowded condition, the minimum term, of imprisonment shall not be suspended or deferred. If the court
finds such risk or overcrowding exists, it shall sentence the defendant to a minimum of 40 hours of community
service. If a minimum term of irprisonment is suspended or deferred, the court shall state in writing the reason for
granting the suspension or deferral and the facts upon which the suspension or deferral is based. Unless the court

finds the person to be indigent, the minimum fine shall not be suspended or deferred. [Ord. 63 § 15, 19937

9.05.160 Restitution — Adepted by reference. _

(1) RCW 9A.20.030, as now in effect, and as may subsequently be amended, 1s adopted by reference to provide for
restitution as an alternative to a fine under the Burien criminal code. :

(2) Restitution may be imposed as part of a sentence and shall be ordered by the court whenever a person is
conyicted of 2 crime which resulis in injury to any person or damage to or loss of property, unless extraordinary
circurnstances exist that make restitution inappropriate in the court’s judgment and the court sets forth stuch
circumstances in the record, In addition. restitution shall be ordered to pay for an inj loss, or damage if the
defendant pleads guilty to a lesser offense or fewer offenses and agrees with the prosecutor’s recommendation that
the defendant be required to pay restitation to a victim of an offense or offenses that are not prosecuted pursuant to a

lea agreement. The court shall identi ent and sentence the victim or victims entitled to restitition and
what amount is due each victim. ' ' :

{a) Restitution shal] be ordered by the court whenever a pérson is convicted of any charge of hit and rugn,
whether involving persons, property, or attended vehicles. Tlus restitution shall include:

[63] Damafr:s for injury. property loss. and/or lost wages attributable to leaving the scene of the
accident or collision in all cases: and )

{1) Damages for infurv, property loss and/or lost wages where there is a preponderance of ;
evidence that the convicted person was at fault in the underlying accident or collision. _ :

(b) When restitution is ordered, the court shall determine the amount of restitution due at the sentencing
hearing ot within 180 days thereof. The court may continue the hearing beyond the 180 days for good cause. _
Restitution ordered by a court pursuant to a criminal conviction shall be based on easily ascertainable damages for
injury io or loss of property. actual expenses incuired for treatment for injury to persons, and Iost wages resulting
from injury. Restitution shall not include reimbursement for damages for mental anguish, pain and suffering, or other
intangible losses, but may include the costs of counseling reasonably related to the offense. The amount of restitution

shall not exceed double the amount of the offender’s gain or the victim’s loss from the commission of the crime,

whichever is greater.

or victim may enforce the court-ordered restitution in the same manner as a judgment in a civil
action. This section does not limit civil remedies or defenses available to the victim, survivors of the victim, or
defendant. Restitution collected through civil enforcement must be paid through the registry of the court and must be
distributed proportionately according to each victim’s loss when there is more than one victim.

9.15.200 Liquer in public place.

(1) Except as permitted by RCW Title 66, no person shall open a package containing liquor, or possess an open
container of fiquor; or consume liquor in a public place; provided, this provision shall not apply to containers kept in
the trunk of a vehicle or in some other area of the vehicle not normally occupied by the driver or passengers if the
vehicle does not have a trunk. A utility compartment or glove compartment is deemed to be within the area occupied
by the driver and passengers. '
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t2) This section shall not prohibit the offering of alcohol for sale and consumption in a public place as part of a
community event; provided, that the organization seeking to offer alcohol must request in writing authorization from.
the city manager and identify the particular community event or events at which the sponsor wishes to offer alcohol

for sale and consumption. The written request must be made no later than 30 days prior to the first community event

for which authorization is sought. Those applying for the city manager’s authorization to offer alcohol for sale and-
consumption must mect the requirements of state law with respect to liquor permits and this chapter. During the
course of the community event, the state liquor permit must be displayed within the area. For purposes of this
subsection, “community event” shall mean fairs, markets, and festivals held on public property where the public at
large 1s invited to attend, including but pot limited to the Farmers Market, the Strawberry Festival, Octoberfest, and
the Fourth of July Festival. As appropriate, the city manager may specify special conditions of use and note the
conditions on the authorization.

(3) Violation of this section is a clags 3 civil infraction under Chapter 7.80 RCW. misdemeance-punishable-by-a-fins
efnotrmere-than-$100:00: [Ord. 546 § 1, 2010; Ord. 412 § 1, 2004; Ord. 96 § 2, 1994; Ord. 63 § 89, 1993]

9.60.200 Obstructing governmental operation — Adepted by reference.
(1) The following sections of the Washington Criminal Code as now in effect and as may subsequently be amended,
are adopted by reference to establish the crimes relatmg to obstructing govemmentai operatmn under the Burien
criminal code:
RCW

9A.76.010 Definitions

9A 76.020 Obstructing a law enforcement ofﬁcer

9A.76.030 Refusing to summon aid for a peace officer. -

9A.76.040 Resisting arrest.

9A.76.050 Rendering criminal assistance — Definition of term.

9A.76.060 Relative defined.

9A.76.070 Rendering criminal assistance in the first degree.

9A.76.080 Rendering criminal assistance in the second degree.

9A.76.090 Rendering criminal assistance in the third degree.

9A.76.100 Compounding. '

8A.76.130 Escape in the third degree.

9A.76.160 Introducing contraband in the third degree.

9A.76.170 Bail jumping.

9A.76.200 Harming a police dog.

9A.76.175 Making a false or misleading statement to a public servant.

(2) The following sections of RCW Title 9, as now in effect and as may subsequently be amended, are adopted by

reference to establish additional crimes relating to obstructing governmental operat:on under the Burien criminal
code:

RCW _
9.31.090 Escaped prisoner recaptured.
9.62.010 Malicious prosecution.

9.62.020 Instituting suit in name of another.

9.60.400 Interference of court — Adopted by reference.
The following sections of RCW Title 9, as now in effect and as may subsequently be amended, are adopted by

reference to establish the crimes relating to contempt and interference with courts under the Burien criminal code:
RCW

9.27.015 Interference, obstruction of any court, building, or residence — Violations.

9.80.300 Harassment — Adopted by reference.
(1) The following sections of the Revised Code of Washington as now in effect and as may subsequently be
amended, are hereby adopted by reference:

RCW
RACC\AAA Ordinances - Prehmmary';Ord562 Exhibit A Criminal-Traffic Code Update Ordinance {2).doc
Ordinance 562
Page 4




‘1\5’.(.

9A.46.010 Legislative finding.
9A.46.020 Definition - Penalties.
9A.46.030 Place where committed.
9A.46.040 Court-ordered requirements upon person charged with crime - Violation,
9A.46.050 Arraignment — No-contact order.
9A.46.060 Crimes included in harassment.
9A.46.070 Enforcement of orders restricting contact.
9A.46.080 Order restricting contact — Violation.

~ 9A.46.090 Nonliability of peace officer.
9A.46.100 “Convicted,” time when.
9A.46.110 Stalking,

(2) The following sections of RCW Title 9, as now in effect, and as may subsequently be amended, are adopted by

reference to establish additional crimes of harassment under the Burien criminal code:
RCW _ _ '
9.61.230 Telephone calls to harass, intimidate, torment, embarrass.
9.61.240 Telephone calls to harass, intimidate, torment, or embarrass — Permitting telephone to be used.
9.61.250 Telephone calls to harass, intimidate, torment, or embarrass -- Offense, where deemed committed.
9.61.260 Cyberstalking , - '
{3) The following sections of RCW Title 10, as now in effect and as may subsequently be amended. are adopted
by reference to establish additional crimes of harassment under the Burien criminal code:
10.14.120 Disobedience of order - Penalties.
10.14.170 Criminal penalty.

9.85.200 Theft and possession of stolen property — Adopted by reference.

The following sections of the Washington Criminal Code, as now in effect, and as may subsequently be amended, are
adopted by reference to establish the crimes of theft and stolen property under the Burien crominal code: ) :
RCW

9A.56.010 Definitions.

5A.56.020 Theft — Definition, defense.

9A.56.050 Theft in the third degree,

9A.56.060 Unlawfual issnance of checks or drafis.

9A.56.100 Theft and larceny equated.

9A.56.140 Possessing stolen property — Definition — Access, devices, presumption.

9A.56.170 Possessing stolen property in the third degree. :

9A.56.180 Obscuring identify of a machine,

9A.56.220 Theft of cable television services.

9A.56.230 Unlawful sale of cable television services.

9A.56.240 Forfeiture and disposal of device used to commit violation.

9A.56.260 Connection of channel converter,

9A.56.270 Shopping cart theft. ‘

9A.56.330 Possession of another's identification

9.90.680 Subsequent prostitution-convietions-as-violation for prostitution activity as separate crime

this chapter relating to unlawful acts of prostitution of pandering, unlawful acis of prostitution loitering, unlawfil
acts of permitting prostitution or pandering, or unlawful acts of patronizing a prostitute, when the person has a
previous violated a provision of this chapter relating to unlawful acis of prostitution or pandering, unlawful acts of
prostitution loitering, unlawful acts of permitting prostitution or pandering, or unlawful acts of patronizing a
prostitute, and the conviction date of the previous violation is within 12 months of the incident date of the new _
viplation. whi art ineident-oceurring within-any-period of 12 months froma first ormmias conviction

PRGOS N oRRS- 1o m-a-Hrst-or FELTAS/IMvs s a
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(1) It is unlawful for any person to make any w38

The court may suspend all or a portron of the term of imprisonment or ﬁne on condition that the convicted person

- npever enter into, or be present in, any anti-prostitution emphasis area during the term of any such suspension or

deferral. The court may further require AIDS testing and counseling, as a condition of suspension or deferral,
pursuant to RCW 70.24.350, at the defendant’s expenses; provided, however, that King County, as agent for the city
pursuant to interlocal agreement, may require such testing and counscling as provxded in RCW 70 24.360 upon .

imprisonment in jail of any such convicted person. [Ord. 63 § 47, 1993]

9.90.090 Violation of conditions of release or conditions of suspension or deferral as separate crime.

The presence of any person within a designated area in vrolatron of ¢court-imposed conditions of release or condltrons
of suspension or deferral of any sentence shall constitute a separate crime designated a gross misdemeanor and any
such person may be apprehended and arrested without the necessrty for any warrant or addmonal court order. U-pe-ﬂ

9.100.100. Impersonating members of public safety department ~ Adopted by reference.

The following sections-of the King County Code and the Washington Criminal Code, as now in effect, and
as may subsequently be amended are adopted by reference to establish the crime of fraud by impersonating
members of the public safety department, except that the reference thereto shall also refer to members of the
city police department whether contracted or employed:

KCC .

12.08.010 Impersonating members of public safety department.
12.08.020 Selling or disposing of police badges prohibited.
12.08.030 Possessing badge with intent to impersonate officer.
12.08.040 Intent to impersonate presumed. '
12.08.05C Penalty for violation.

RCW.
9A_60.045 Criminal impersonation in the second degree

9.100.200 Obstructing publie city officers.

THILET 8 o ement false or
misleading material statement to, or to willfully hmder delay or obstruct any pubhe wg[ ofﬁcer in the discharge of
his or her official powers or dutles. Obstructing publie j officers is a misdemeanor.

(2) “Public City officer”, as used in this artrcle comprises pelice e e-chiefand hi herdesigneeshealth
officersand the public works director and his or her designees, city clerk and hrs or her designees, code enforcement
personnel, and other city personnel authorized for enforcement of city ordinances, statutes and codes. {Ord. 63 § 33,
1993]

————10—1—1—950—En£ereementpfeeedufe—

10.45.030 Violation — Penalty.
Violation of BMC 10.45.020 is an infraction a-misdemeaner and wil be punished by a fine of not less than
$100.00 or more than $1,000 per violation.

10.50.029 General penalties.
(1) Except as otherwise provided in this section or elsewhere in this division, every violation of this division and all
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(2) Any person conwcted of a v1olauon of this dmszon may be punished by a cxwl ﬁne or forfeiture not to exceed
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CITY OF BURIEN
AGENDA BILL

Agenda Subject: Meeting Dates: March 5 and 19, 2012
Adopt proposed Ordinance 561, updating and consolidating code
enforcement regulations

Department: Legal Attachments: Fund Source:
1. Matrix - Code Activity Cost:
Contact: Craig Knutson Enforcement Amount Budgeted:
Ordinance Unencumbered Budget Authority:
2. Proposed Ordinance
561 updating and
consolidating code
enforcement
regulations
Adopted Work Plan Work Plan Item Description:
Priority: Yes No

PURPOSE/REQUIRED ACTION:

The City Attorney, Code Enforement Officer, Paralegal, and other staff involved in code enforcement are
recommending adoption of an ordinance updating and consolidating the City’s code enforcement regulations. The
ordinance is necessary to address legal issues with the existing regulations, make the regulations more internally
consistent, and update the regulations to more effectively deal with current code enforcement situations. Some of the
more significant matters addressed in the ordinance are as follows:

1)The new ordinance provides a clear and concise process for addressing code violations and contains several clear
options for obtaining compliance (i.e. voluntary compliance, infraction, notice of civil violation, stop work order,
appeal to hearing examiner).

2)The definition of “Person responsible for violation” is amended to include a mortgagee of property that is in
foreclosure or has been unoccupied for 90 days . This should be a substantial tool in obtaining compliance, as we
have had numerous properties with significant code violations where the owner has disappeared. Usually, in order
to obtain compliance we have to wait until the foreclosure sale occurs, which can take a year or more. The amended
definition will allow us to hold the banks responsible much sooner and get properties secured and cleaned up in a
more timely manner.

3)Instead of numerous code enforcement sections throughout the code that sometimes conflict with other chapters or
are unclear regarding enforcement mechanisms, the new ordinance refers most code violations to one chapter for
enforcement;

4) Monetary penalties are set forth in a clear and consistent manner.

5) The methods of serving notice and the process for obtaining abatement authority have been revised to be more
expedient and legally supportable.

The City’s Hearing Examiner has been given the opportunity to review the proposed ordinance and is very
supportive of how it addresses issues such as effective service of notice, who is a responsible party, how abatement
may proceed, and some ambiguities that now exist in the current code.

OPTIONS (Including fiscal impacts):
1. Adopt the ordinance.
2. Do not adopt the ordinance.

Administrative Recommendation: Adopt the ordinance

Suggested Motion for March 19, 2012 meeting:
Move to adopt Ordinance 561, updating and consolidating the City’s code enforcement regulations.

Submitted by:
Administration City Manager

Today’s Date: February 29, 2012 File Code: \\FileO1\records\CC\Agenda Bill
2012\03051912Is-1 Updating and consolidating code
enforcement provisions.doc







CODE ENFORCEMENT ORDINANCE

PROPOSED ORDINANCE REVISION COUNCIL STAFF RESPONSE ALTERNATIVES
QUESTION/COMMENT
Misdemeanor penalties for code More appropriate to Staff concurs that civil penalties are generally more appropriate N/A

enforcement violations

pursue code violations
as civil cases than
criminal cases.

for code violations than criminal penalties. However, most if not all
city codes, including Burien’s current code, make code
enforcement violations subject to both civil and criminal penalties.
This is because criminal penalties may occasionally be appropriate
in egregious circumstances when civil penalties do not achieve
compliance.

Code enforcement officer may
attempt to secure voluntary

Code enforcement
officer should be

Staff believes that securing voluntary correction should be
attempted whenever possible, which is the standard practice in

Change “may” to
“shall” “attempt

correction. required to obtain Burien. However, since there may be rare instances when to secure
voluntary correction. immediate corrective action by the City is necessary, staff does not | voluntary
support changing “may” to “shall” “attempt to secure voluntary correction” in
correction.” BMC 1.15.100.
(Change not
made.)
Unlawful to transfer ownership Clarify whether owner | The intentis for the form to provide for the transferee to N/A
after receiving notice of civil or transferee is acknowledge and accept responsibility for the violation. Staff
violation, unless transferee responsible for the concurs that the City’s Legal Department should provide a form
acknowledges and accepts violation. Suggest that with the appropriate language.
responsibility for the violation. City provide a form
with the appropriate
language.
How does this This provision would not be applied in foreclosure, probate or
provision apply to other cases when the owner cannot be located or held responsible
foreclosure or probate | for the ongoing violation.
cases?
Alleged violator must respond to Provide for a stay of the | Staff concurs that an alleged violator should be allowed to request | Add stay

notice of civil violation within 14
days.

14 day response
requirement if the
violator is in active
discussions with the

a stay of the 14 day response requirement if engaged in active
discussions with the code enforcement officer.

provision to 14
day response
requirement in
BMC




CODE ENFORCEMENT ORDINANCE

PROPOSED ORDINANCE REVISION COUNCIL STAFF RESPONSE ALTERNATIVES
QUESTION/COMMENT
code enforcement 1.15.130(2).
officer.

$100 filing fee for appeal to the People should not have | Staff concurs that it is appropriate to remove the filing fee Delete $100

Hearing Examiner. to pay a fee to assert requirement. filing fee

their rights.

requirement in
BMC
1.15.130(1) and

(2).




CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 561

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON,
CONSOLIDATING AND UPDATING THE CITY’S CODE ENFORCEMENT
PROVISIONS BY ADOPTING A NEW CHAPTER 1.15 AND AMENDING
VARIOUS ENFORCEMENT SECTIONS IN TITLES 2, 3,5, 7, 8, 10, 12, 13, AND 15,
OF THE BURIEN MUNICIPAL CODE

WHEREAS, the City’s current code enforcement provisions are set forth in various parts of the Burien

Municipal Code and are in need of being consolidated and updated in order to be more uniform and effective; and

WHEREAS, it is in the public interest to revise the City’s code enforcement provisions to have a uniform

enforcement scheme that applies to all appropriate and applicable violations of the Burien Municipal Code;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON DO
HEREBY ORDAIN AS FOLLOWS:

Section 1. A new Chapter 1.15 of the Burien Municipal Code is hereby adopted to read as follows:

Chapter 1.15
CODE ENFORCEMENT

Sections:

1.15.010
1.15.020
1.15.030
1.15.040
1.15.050
1.15.060
1.15.070
1.15.080
1.15.090
1.15.100
1.15.110
1.15.120
1.15.130
1.15.140
1.15.150
1.15.160
1.15.170
1.15.180
1.15.190
1.15.200
1.15.210
1.15.220

Purpose

Definitions

Conflicting code provisions

Joint and several responsibility and liability
Computation of time

Interference with code enforcement unlawful
Service of documents

Violations

Infractions

Voluntary correction

Stop work order

Notice of civil violation

Response to notice of civil violation
Scheduling of hearing to contest or mitigate — correction prior to hearing
Contested hearing — procedure

Mitigation hearing — procedure

Decision of Hearing Examiner

Failure to appear — default order

Judicial review

Payment and recovery of penalties and costs
Abatement

Right of entry
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1.15.010 Purpose.

The purpose of this Chapter is to establish an efficient system of enforcing City regulations that will enable
violations to be promptly resolved whenever possible, while providing both appropriate penalties and a full
opportunity for alleged violators to have a hearing to contest the violations. It is the express and specific purpose
and intent of this Chapter to provide for and promote the health, safety and welfare of the general public and not to
create or otherwise establish or designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this Chapter. It is also the express and specific purpose and intent of this
Chapter that no provision or term used in this Chapter is intended to impose any duty whatsoever upon the City or
any of its officers or employees. Nothing contained in this Chapter is intended or shall be construed to create or
form the basis of any liability on the part of the City, its officers, employees or agents, for any injury or damage
resulting from any action or inaction on the part of the City, its officers, employees or agents.

1.15.020 Definitions.

The definitions in this section apply throughout this Chapter unless the context clearly requires otherwise or they are
more specifically defined in a subchapter or section. Terms not defined shall be given their usual meaning.

“Abate” means to act to stop an activity and/or to repair, replace, remove, or otherwise remedy a condition, when
such activity or condition constitutes a violation of this Code or a City regulation, by such means and in such a
manner and to such an extent as the applicable department director, enforcement officer, or other authorized official
determines is necessary in the interest of the general health, safety, and welfare of the community. For the purposes
of this Chapter, the verbs “abate” and “correct” shall be interchangeable and have the same meaning.

“Act” means doing or performing something.

“City” means City of Burien, Washington.

“Civil penalty” or “monetary penalty,” as used in any code, ordinance or regulation of the City, shall be deemed to
have the same meanings as used in this Chapter.

“Code” means the Burien Municipal Code.

“Code enforcement officer” or “enforcement officer” means the City’s Code Enforcement Officer(s); the Building
Official; building inspectors; construction inspectors; the Fire Marshal or his or her designee; fire inspectors; the
Chief of the Burien Police Department or his or her designee; the Director of the Community Development
Department or his or her designee; the Director of the Public Works Department or his or her designee; or any other
person or persons assigned or directed by the City Manager or his or her designee to enforce the regulations subject
to the enforcement and penalty provisions of this Chapter.

“Costs” means, but is not limited to, contract expenses and City employee labor expenses incurred in abating a
nuisance; a rental fee for City equipment used in abatement; costs of storage, disposal, or destruction; legal expenses
and attorneys’ fees associated with civil judicial enforcement of abatement orders or in seeking abatement orders;
and any other costs incurred by the City, excluding fees and expenses associated with appeals authorized by this
Code or by state law.

“Correction Notice” means a written statement iSsued by a code enforcement officer, notifying a person that
property or work under his or her control is in violation of one or more regulations and informing such person that a
notice of civil violation may be issued and/or an infraction or criminal charges filed if the violations are not abated.

“Day” or “Days” means one or more calendar days, unless expressly stated otherwise in a given section or
subsection. In addition, any portion of a twenty-four hour day shall constitute a full calendar day.
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“Hearing Examiner” means the Burien Hearing Examiner and the office thereof, as established pursuant to Ch. 2.15
BMC.

“Knowledge” means being aware of a fact or circumstance or having information, which would lead a reasonable
person in the same situation to believe a fact or circumstance exists. A person acts knowingly or with knowledge
when that person either is aware of one or more facts, circumstances, or results, which are described by an ordinance
defining an offense, or has information which would lead a reasonable person in the same situation to believe that
facts, circumstances, or results exist, which are described by an ordinance defining an offense.

“Notice of Violation” or “Notice of Civil Violation” means a written statement, issued by a code enforcement
officer, which contains the information required under Section 1.15.120 and which notifies a person that he or she is
responsible for one or more civil violations of the Burien Municipal Code.

“Omission” means a failure to act.

“Owner” means any owner, part owner, joint owner, tenant in common, tenant in partnership, joint tenant, or tenant
by the entirety, of the whole or of a part of a building or land.

“Person” means any individual, firm, business, association, partnership, corporation, or other legal entity, public or
private, however organized. Because “person” shall include both human beings and organizational entities, any of
the following pronouns may be used to describe a person: he, she, or it.

“Person Responsible for the Violation” or “Violator” means any of the following: a person who has titled ownership
or legal control of the property or structure that is subject to the regulation; an occupant or other person in control of
the property or structure that is subject to the regulation; a developer, builder, business operator, or owner who is
developing, building, or operating a business on the property or in a structure that is subject to the regulation; a
mortgagee that has filed an action in foreclosure on the property that is subject to the regulation, based on breach or
default of the mortgage agreement, until title to the property is transferred to a third party; a mortgagee of property
that is subject to the regulation and has not been occupied by the owner, the owner’s tenant, or a person having the
owner’s permission to occupy the premises for a period of at least ninety (90) days; or any person who created,
caused, participated in, or has allowed a violation to occur.

“Regulation” means and includes any of the following, as now enacted or hereafter amended:
1. All Burien Municipal Code provisions;
2. All standards, regulations, and procedures adopted by the City pursuant to a City ordinance;

3. The terms and conditions of any permit or approval issued by the City, or any concomitant agreement
entered into with the City, pursuant to Code provisions; and

4. A written order of the Hearing Examiner that has been served as provided in this Chapter.

“Repeat Violation” means, as evidenced by the prior issuance of a correction notice or a notice of violation, a
subsequent violation that has occurred on the same property or that has been committed by a person responsible for
the prior violation elsewhere within the City of Burien. To constitute a repeat violation, the violation need not be the
same violation as the prior violation. The violation of a written order of the Hearing Examiner that has been served
as provided in this Chapter shall constitute a repeat violation.

“Right-of-way” means land owned, dedicated or conveyed to the public or a unit of government, used primarily for
the movement of vehicles or pedestrians and providing for access to adjacent parcels, with the secondary purpose of
providing space for utility lines and appurtenances and other devices and facilities benefiting the public. “Right-of-
way” includes, but is not limited to, any street, easement, sidewalk, or portion thereof under the jurisdiction of the
City.
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“Violation” or “civil violation” or “civil infraction” means an act or omission contrary to a regulation as defined in
this section. A violation continues to exist until abated to the satisfaction of the City, with each day or portion
thereof in which the violation continues constituting a separate violation.

1.15.030 Conflicting code provisions.

In the event a conflict exists between the enforcement provisions of this Chapter and the enforcement provisions of
any international or uniform code, statute, or regulation that is adopted in the Burien Municipal Code and subject to
the enforcement provisions of this Chapter, the enforcement provisions of this Chapter will prevail, unless the
enforcement provisions of this Chapter are preempted or specifically modified by said code, statute, or regulation. In
the event of a conflict between this Chapter and any other provision of this Code or City ordinance providing for a
civil penalty, the more specific provision shall control.

1.15.040 Joint and several responsibility and liability.

Responsibility for violations of the codes enforced under this Chapter is joint and several, both as to duty to correct
and to payment of monetary penalties and costs, and the City is not prohibited from taking action against a party
where other persons may also be potentially responsible for a violation, nor is the City required to take action against
all persons potentially responsible for a violation.

1.15.050 Computation of time.

In computing any period of time prescribed or allowed by this Code, the day of the act, event or default from which
the designated period of time begins to run shall not be included. The last day of the period so computed shall be
included unless it is a Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next
day which is neither a Saturday, Sunday, nor legal holiday. When the period of time prescribed or allowed is less
than seven days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the computation.

1.15.060 Interference with code enforcement unlawful.

Any person who intentionally obstructs, impedes, or interferes with any lawful attempt to serve a notice of violation,
stop work order, or emergency order, or intentionally obstructs, impedes, or interferes with lawful attempts to correct
a violation shall be guilty of a gross misdemeanor.

1.15.070 Service of documents.

(1) Methods of service. For purposes of this Chapter, service of documents related to code enforcement, such as
correction notices, notices of civil violation, stop work orders, etc. (hereinafter “document”), shall be accomplished
by one of the following methods, provided that civil infractions shall be served as provided in Chapter 7.80 RCW
and criminal misdemeanors and gross misdemeanors shall be served as provided by applicable law:

(@) “Personal service” is accomplished by handing the document to the person subject to the document or
leaving it at his or her last known dwelling house or usual place of abode with some person of suitable age and
discretion then residing therein or leaving it at his or her office or place of employment with a person in charge
thereof. Personal service may also be accomplished by the Hearing Examiner or his or her assistant handing any
order, ruling, decision, or other document to a person prior to, during, or after a hearing.

(b) “Service by mail” is accomplished by sending the document by regular first class mail to the last known
address of the person subject to the document. The last known address shall be an address provided to the City
by the person to whom the document is directed. If an address has not been provided to the City, the last known
address shall be any of the following as they appear at the time the document is mailed: the address of the
property where the violation is occurring, as reflected on the most recent equalized tax assessment roll of the
County Assessor or the taxpayer address appearing for the property on the official property tax information
website for King County; the address appearing in any database used for the payment of utilities for the property
at which the violations are occurring; or the address of the person to whom the documents are being sent that
appears in the Washington State Department of Licensing database.

(c) “Service by posting” is accomplished by affixing a copy of the document in a conspicuous place on the
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subject property or structure, or as near to the affected property or structure as feasible, with at least one (1)
copy of such document placed at an entryway to the property or structure if an entryway exists.

(d) “Service by publication” is accomplished by publishing the document as set forth in RCW 4.28.100 and
RCW 4.28.110, as currently enacted or hereafter amended.

(2) Service —when complete. If service is accomplished by personal service, service shall be deemed complete
immediately. If service is accomplished by mail, service shall be deemed complete upon the third day following
which the document is placed in the mail, unless the third day falls on a Saturday, Sunday, or legal holiday, in which
event service shall be deemed complete on the first day other than a Saturday, Sunday, or legal holiday following the
third day. If service is accomplished by posting, service shall be deemed complete upon the fourteenth day following
the day upon which the document is posted. If service is accomplished by publication, service shall be deemed
complete upon the final publication of the document as set forth in RCW 4.28.110.

(3) Proof of service — Due diligence. Proof of service shall be made by written affidavit or declaration under
penalty of perjury executed by the person effecting the service, declaring the time and date of service and the manner
by which service was made. If service was made solely by posting or publication, the proof of service shall include a
statement as to what steps were used in attempting to serve personally and by mail the person at whom service of the
document is directed. If service was made by posting, a photograph of the posting may be taken and retained by the
City as documentation.

(4) Additional proof of service not necessary. No additional proof of service beyond the requirements in this
Chapter shall be required by the Hearing Examiner or other entity. Any failure of the person to whom a document is
directed to observe a document served by posting or publication shall not invalidate service made in compliance with
this section, nor shall it invalidate the document.

1.15.080 Violations.

(1) The violation of any regulation shall be unlawful. Violations may be enforced by issuing notices of violation and,
if necessary, by filing civil infractions. In addition, any violation of this Code shall constitute a misdemeanor, unless
otherwise designated as a gross misdemeanor, and the City shall have discretionary authority to enforce a violation as
either a civil infraction or civil violation pursuant to this Chapter or as a criminal misdemeanor punishable by
imprisonment in jail for a maximum term fixed by the court of not more than ninety (90) days or by a fine in an
amount fixed by the court of not more than one thousand dollars ($1,000) or by both such imprisonment and fine. A
gross misdemeanor is punishable by a fine of not more than five thousand dollars ($5000) or by imprisonment for not
more than twelve (12) months or by both such fine and imprisonment.

(2) Each day during any portion of which a violation of this Code occurs or continues is a separate offense.

(3) Civil enforcement of the provisions of this Code or the terms and conditions of any permit or approval issued
pursuant to this Code shall be governed by this Chapter unless other more specific provisions apply.

(4) Code enforcement officers are authorized to enforce the Code using the provisions and procedures of this
Chapter; provided, however, that enforcement under this Chapter is in addition to, and does not preclude or limit,
any other forms of enforcement available to the City including, but not limited to, criminal proceedings or sanctions,
nuisance and injunction actions, rights to file and enforce liens, or other civil or equitable actions to abate,
discontinue, correct, or discourage unlawful acts in violation of this Code.

(5) Nothing in this Chapter or in other Chapters of the Burien Municipal Code shall prevent code enforcement
officers or any other officers of the City of Burien or other governmental unit from taking any other action, summary
or otherwise, necessary to eliminate or minimize an imminent danger to the health or safety of any person or
property. The City’s costs of abating any such nuisance or endangerment summarily or otherwise abated shall be
recoverable under this Chapter as well as in the same manner and to the same extent as costs of abating nuisances or
endangerment under any other provisions of this Code, in addition to or as an alternative to any other rights or
remedies the City may possess.
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1.15.090 Infractions.

(1) When the City determines that it is appropriate to enforce violations of this Code as civil infractions rather than
civil or criminal violations as otherwise provided in this Chapter, or if the City is unable to obtain payment of civil
fines pursuant to a notice of civil violation, enforcement officers shall file such infractions in King County District
Court and shall follow the provisions of Chapter 7.80 RCW. First offenses shall be class 2 civil infractions, for
which the maximum penalty and the default amount shall be $125.00, and second or subsequent violations shall be
class 1 civil infractions, for which the maximum penalty and the default amount shall be $250.00, not including fees,
costs, and assessments.

(2) Chapter 7.80 RCW is hereby adopted by reference to the extent that it is not inconsistent with explicit provisions
of the Burien Municipal Code, including this Section.

1.15.100 Voluntary correction.

(1) General. When the City determines that a violation has occurred, a code enforcement officer may attempt to
secure the voluntary correction of a violation by attempting to contact the person responsible for the violation,
explaining the violation, and requesting correction. This may be done orally and/or in writing. The City may also
enter into a written voluntary correction agreement with any person causing, allowing, or participating in the
violation, including the property owner. A voluntary correction agreement may be instead of, in lieu of, or in
conjunction with, a notice of violation. Voluntary correction efforts need not be made where the nature of the
violation creates a risk of imminent harm to public health or safety or where it is a repeat violation.

(2) Contents of written voluntary correction agreement. A voluntary correction agreement is a contract between the
City and the person responsible for the violation, in which the responsible person agrees to abate the violation within
a specified time and according to specified conditions. A voluntary correction agreement will generally contain the
following information;

(@) The name and address of a person responsible for the violation;

(b) The street address or description sufficient for identification of the building, structure, premises, or land
upon or within which the violation has occurred or is occurring;

(c) A description of the violation and a reference to the code provisions that have been violated,

(d) A statement indicating what corrective actions are required and a correction deadline stating the date by
which the corrective actions must be completed to the satisfaction of the code enforcement officer in order for
the violator to avoid the issuance of a notice of violation;

(e) An agreement by the person responsible for the violation that the City may inspect the premises as may be
necessary to determine compliance with the voluntary correction agreement;

(f) An agreement by the person responsible for the violation and/or the owner(s) of property on which the
violation has occurred or is occurring that, if the terms of the voluntary correction agreement are not met, the
City may enter the property, abate the violation, and recover its costs and expenses as provided in this Chapter;

(9) An agreement that by entering into the voluntary correction agreement, the person responsible for the
violation waives the right to a hearing before the Hearing Examiner under this Chapter regarding the violation,
any penalty, and/or required corrective action; and

(h) A statement indicating that, pursuant to BMC 1.15.120, a notice of civil violation may be issued with each
violation constituting a separate offense subject to civil penalties, or, alternatively, civil infraction or criminal
charges may be filed.
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(3) Extension of voluntary correction period or modification of required actions. An extension of the deadline for
voluntary correction, or a modification of any required corrective action, may be granted by the code enforcement
officer if the person responsible for the violation has, in the opinion of the code enforcement officer, shown due
diligence or made substantial progress in correcting the violation but unforeseen circumstances have rendered
correction unattainable within the original deadline.

(4) Revocation of deadline for compliance. The original deadline for compliance, or any extension for compliance
previously granted by the code enforcement officer, may be revoked and immediate compliance required where, in
the opinion of the code enforcement officer, circumstances make immediate correction necessary to avoid an
imminent risk of injury to persons or property.

(5) Failure to comply with voluntary correction agreement.

(a) Abatement by the City. In addition to any other remedy provided for in this Chapter, the City may abate the
violation in accordance with BMC 1.15.210, if the terms of the voluntary correction agreement are not met.

(b) Penalties and costs. If the terms of the voluntary correction agreement are not met, the person responsible
for the violation may be issued a notice of civil violation and assessed a monetary penalty in accordance with
BMC 1.15.120, plus all costs and expenses of abatement. Alternatively, the City may file a civil infraction or
criminal charges.

1.15.110 Stop work order.

(1) Issuance. Whenever a code enforcement officer determines that any work, use, activity, or conduct is a violation
under the Burien Municipal Code and creates an imminent threat of injury to the health, safety, or welfare of any
member of the public or will damage or injure, or exacerbate damage or injury already caused, to any property, the
code enforcement officer may issue a stop work order directing any person causing, allowing, or participating in the
offending conduct to cease such use, activity or conduct immediately.

(2) Service of order. Service of the stop work order shall generally be accomplished as set forth in BMC
1.15.070(2)(c).

(3) The stop work order shall state the reasons for the order and may be appended to, or incorporate by reference, a
notice of violation. The stop work order shall take effect immediately upon service and may be appealed under the
procedures set forth in this Chapter. During any such appeal, the stop work order shall remain in effect.

(4) Effect of a stop work order. When a stop work order has been issued, posted and/or served pursuant to this
section, it is unlawful for any person to whom the order is directed or any person with actual or constructive
knowledge of the order to conduct the activity or perform the work covered by the order, even if the order has been
appealed, until the code enforcement officer has removed the copy of the order, if posted, and issued written
authorization for the activity or work to be resumed. In addition, a monetary penalty shall accrue for each day or
portion thereof that a violation of a stop work order occurs, in the same amounts as under BMC 1.15.120. In addition
to such criminal or monetary penalties, the city may enforce a stop work order pursuant to any other provision of this
Chapter and enforce it in Superior Court.

(5) Removal of a stop work order. When a stop work order has been posted in conformity with the requirements of
this Chapter, removal of such order without the authorization of the City, or the Hearing Examiner if the matter has
been heard by the Hearing Examiner, is unlawful and a violation.

1.15.120 Notice of civil violation.
(1) Issuance of notice of violation. When the City determines that a violation has occurred or is occurring, the code
enforcement officer may issue a notice of civil violation to any person responsible for the violation.
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(2) Monetary penalty. A monetary penalty shall accrue for each day or portion thereof that each violation continues
beyond the date set in a notice of civil violation or any Hearing Examiner’s decision. Unless a different penalty
amount for a given violation is expressly authorized or required by a more specific City code provision, the
maximum penalty and the default amount shall be $125.00 for the first violation and $250.00 for a second or
subsequent violation of the same nature or a continuing violation past a deadline set by a notice of violation, not
including fees, costs, and assessments. The City may waive the monetary penalty, if corrective action is completed
by the date specified in the notice of civil violation or a voluntary correction agreement. The City shall have the
discretion to impose penalties in an amount lower than those shown above.

(3) Contents of notice. The notice of civil violation shall include the following:
(@) The name and address of a person responsible for the violation;

(b) The street address or description sufficient for identification of the building, structure, premises, or land
upon or within which the violation has occurred or is occurring;

(c) A description of the violation and a reference to the provision violated and a description of what must be
done to correct the violation;

(d) A statement indicating that the violator must respond to the notice of civil violation within fourteen (14)
days of the date of issuance, or within such other time period as specified in the notice of civil violation, by
doing one of the following:

i. Paying any fine and correcting the violation;

ii. Entering into and complying with a voluntary correction agreement with the City;
iii. Requesting a mitigation hearing and correcting the violation; or

iv. Requesting a hearing to contest the violation;

(e) A statement indicating that failure to respond to the notice of violation, or failure to attend any hearing,
shall result in the violation being deemed committed without requiring further action by the City, and that the
monetary penalty specified in the notice shall be due to the City by the violator and further accrue as provided;
and

(f) A statement indicating that payment of a monetary penalty does not relieve the person or entity named in
the notice of civil violation of the duty to abate the violation, and that failure to abate may result in the issuance
of additional notices of violation and/or criminal charges, with additional civil and/or criminal penalties,
including the payment of costs for any abatement action taken by the City.

(4) Extension. Upon written request received prior to the correction date or time, the code enforcement officer may
extend the date set for correction for good cause or in order to accommodate a violation correction agreement. The
code enforcement officer may consider substantial completion of the necessary correction or unforeseeable
circumstances which render completion impossible by the date established as a good cause.

(5) Transfer of Ownership. It shall be unlawful for the owner of any dwelling unit or structure who has received a
notice of civil violation to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit or structure to
another until the provisions of the compliance order or notice of civil violation have been complied with, or until
such owner shall first furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or
notice of civil violation issued by the code enforcement officer and shall furnish to the code enforcement officer a
signed and notarized statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such
compliance order or notice of civil violation and fully accepting the responsibility without condition for making the

R:/CC/AAA Ordinances/Ord561 Code Enforcement
Ordinance 561
Page 8



corrections or repairs required by such compliance order or notice of violation.

1.15.130 Response to notice of civil violation

(1) Generally. A person who has been served with a notice of civil violation must respond to the notice within
fourteen (14) days of the date the notice is served or within such other time period as specified in the notice of civil
violation. A person may respond to the notice of civil violation by:

(a) Paying the amount of the monetary penalty as set forth in the notice of violation. Partial payment or
payment using a check that is rejected for insufficient funds shall not be deemed payment under this
subsection. Payment of the fine shall not relieve the person or entity responsible for the violation from the
duty to correct or abate the violation. Additional notices of violation may be issued if the violation goes
uncorrected.

(b) Entering into a voluntary correction agreement with the City.

(c) Contesting the notice of civil violation by requesting a contested hearing in writing and sending the request
to the City as described in subsection (2) below.

(d) Seeking to mitigate the monetary penalty by requesting a mitigation hearing to explain the circumstances
surrounding the violation. The request to mitigate must be made in writing and sent to the City with a $100
filing fee as described in subsection (2) below. Requesting to mitigate the penalty shall not relieve the
person responsible for the violation from the duty to correct or abate the violation. Additional notices of
violation may be issued if the violation goes uncorrected.

(2) Method of response. The person or entity to whom a notice of civil violation has been issued may respond by
mailing or hand-delivering the response to the City Clerk. Mailed responses must be received no later than the
fourteenth (14™) day from the date of service of the notice of violation or such other day as specified in the notice of
violation. Hand-delivered responses must be brought to the City Clerk no later than 4:30 p.m. on the fourteenth
(14™) day after service or such other day as specified in the notice of violation; provided that, where the fourteenth or
other specified day falls on a weekend or holiday, the deadline shall be extended to the next regular business day.
Telephone, facsimile, or email responses shall not satisfy the requirements of this section. The response deadline
may be stayed for a time certain by the code enforcement officer, if the responsible person or entity is engaged in
active discussions with the code enforcement officer and the code enforcement officer determines there is a
reasonable probability that such discussions may result in compliance.

(3) If the person to whom the notice of civil violation is issued fails to respond as required in the notice of civil
violation and this Chapter, the violation(s) shall be deemed committed without requiring further action by the City or
the City’s Hearing Examiner, and the person to whom the notice of civil violation was issued shall owe the monetary
penalty indicated.

1.15.140 Scheduling of hearing to contest or mitigate — correction prior to hearing.

(1) Notice and scheduling of hearing. Upon the timely filing of a request for a hearing to contest a violation or to
mitigate the penalty, the matter shall be scheduled to be heard at the next available appearance by the Hearing
Examiner that is a minimum of fourteen (14) but no later than sixty (60) calendar days after the date the request was
received by the City. Notice of the hearing date and time shall be served by regular first class mail to the address of
the party who requested the hearing. The date and time for any hearing may be rescheduled by the Hearing
Examiner for good cause upon the motion of a party or the Hearing Examiner.

(2) Correction of violation prior to hearing. The hearing may be cancelled and the party requesting the hearing need
not appear if, at least two (2) business days prior to the scheduled hearing, the code enforcement officer determines
that the violation has been satisfactorily corrected or abated and the monetary penalty paid in full. Where the
scheduled hearing involves a repeat violation as defined in this Chapter, the hearing shall not be cancelled unless the
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new violation has been corrected or abated to the satisfaction of the code enforcement officer and the monetary
penalty and costs for the new violation(s) and any monetary penalty and costs owing for the previous violation(s)
have been paid in full.

1.15.150 Contested hearing — procedure.

The Hearing Examiner shall conduct a contested violation hearing when such hearing is properly and timely
requested. The City and the person or entity to whom the notice of civil violation was issued may participate in the
hearing, and each party or its legal representative may call witnesses and present evidence and rebuttal, subject to the
following:

(1) Where not in conflict with a more specific provision of this Chapter, hearings shall be conducted in accordance
with Chapter 2.15 BMC

(2) The City shall have the burden of proving by a preponderance of the evidence that a violation has occurred.

(3). The parties are responsible for securing the appearance of any witnesses they may wish to call. Neither the City
nor the Hearing Examiner shall have the burden of securing any witnesses on behalf of the person who is contesting
the violation(s) or seeking to mitigate the penalties.

(4) Formal rules of evidence shall not apply to any such hearing, and the Hearing Examiner shall allow hearsay
testimony by the parties and not require proof of chain of custody for evidence that is presented; provided that the
Hearing Examiner shall determine the weight to be assigned to any evidence presented.

(5) Any notes, reports, summaries, photographs, or other materials prepared by the parties shall be admitted into
evidence if requested; provided that the parties are free to argue the weight that should be assigned by the Hearing
Examiner to any evidence submitted.

1.15.160 Mitigation hearing — procedure.

The Hearing Examiner shall conduct a hearing to mitigate the penalty on a violation when such hearing is properly
and timely requested; provided that in the event a person has requested a hearing to contest a violation and prior to
the start of the hearing indicates to the Hearing Examiner a desire to mitigate rather than contest, the Examiner shall
permit the person to seek mitigation of the monetary penalty. The mitigation hearing shall be conducted according to
the following general procedures:

(1) The person responsible for the violation shall be given the opportunity to explain or provide evidence regarding
the nature of the violation, why the violation exists, why the violation has not been abated or corrected, and any other
information the Hearing Examiner determines is relevant.

(2) The City shall be given the opportunity, at its discretion, to provide evidence of the nature of the violation,
evidence to rebut assertions made by any party, and any other information or evidence the Hearing Examiner deems
to be relevant.

1.15.170 Decision of Hearing Examiner.

(1) Contents of Order. Upon the conclusion of a hearing, the Hearing Examiner may issue an oral decision pending
issuance of the written decision. If necessary, the Hearing Examiner may delay issuing the written order for up to ten
(10) business days following the hearing. In either event, the oral decision and written order shall contain findings
and conclusions based on the record, which to the extent applicable includes the following information:

(a) In mitigation hearings a statement indicating that each alleged violation has been found committed, and in
contested hearings, for each alleged violation of the City code, a statement indicating whether the violation has
been found committed or not committed;

(b) For violations found committed, the monetary penalties and costs being assessed pursuant to this Chapter;
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provided that, where the person has requested to mitigate the monetary penalty, the Hearing Examiner may
reduce the monetary penalty for each violation, but in no case shall the penalty be reduced to an amount less
than one hundred dollars ($100) for each violation found committed;

(c) For violations found committed, any required corrective actions and compliance dates;

(d) For violations found committed, a finding that abatement of the violations by the City is authorized, at the
expense of the person responsible for the violations; and

(e) A statement notifying the person responsible for the violation that he or she is subject to additional civil
and/or criminal penalties if any violation that was the subject of the hearing has not been corrected or abated as
required by the Hearing Examiner’s order.

(2) Notice of decision. The Hearing Examiner may cause a copy of the decision and order to be served upon the
parties at the close of the hearing. When the Hearing Examiner requires more time to prepare a written order, or
when a party fails to appear after requesting a contested hearing, the Hearing Examiner shall cause a copy of the
decision and order to be served on the parties by mailing a copy to each party’s last known address no later than ten
(10) business days following the hearing.

1.15.180 Failure to appear — default order.

If the person who requests a hearing to contest a violation or mitigate the penalty then fails to appear at the scheduled
hearing after having been given notice in the manner provided for by this Chapter, the Hearing Examiner shall
immediately issue a default order, which finds committed all the violations set forth in the notice of civil violation
and which assesses a monetary penalty in the full amount indicated in the notice of violation. In addition, at the
request of the City, the Hearing Examiner shall also impose upon the non-appearing party any costs to the City
related to preparation for the hearing. The Hearing Examiner shall cause a copy of the decision to be served upon
the non-appearing party by mailing a copy to the last known address of the non-appearing party within ten (10)
business days of the hearing. Upon the motion of a party, the Hearing Examiner may rescind a default judgment
only upon a showing of good cause to do so and only if such motion has been brought within thirty (30) calendar
days of the date of the hearing at which the default judgment was ordered.

1.15.190 Judicial review.

Judicial review of a decision by the Hearing Examiner relating to any ordinance regulating the improvement,
development, modification, maintenance, or use of real property may be sought by any person aggrieved or adversely
affected by the decision, pursuant to the provisions of the Land Use Petition Act, Chapter 36.70C RCW, if
applicable, or other applicable authority, if any, if the petition or complaint seeking review is filed and served on all
parties within 21 days of the date of the decision. For purposes of this section, “aggrieved or adversely affected”
shall have the meaning set forth in RCW 36.70C.060(2). Judicial review of all other decisions may only occur
subject to the procedures of Chapter 7.16 RCW.

1.15.200 Recovery of penalties and costs.

(1) Payment of monetary penalties and costs. Any monetary penalties or costs assessed pursuant to this Chapter
constitute a personal obligation of the person responsible for the violation. In addition, the monetary penalties or
costs assessed pursuant to this Chapter may be assessed against the property that is the subject of the enforcement
action. The City Attorney is authorized to collect the monetary penalty or costs by use of appropriate legal remedies,
the seeking or granting of which shall neither stay nor terminate the accrual of additional per diem monetary
penalties so long as the violation continues. The city may incorporate any outstanding penalty or cost into an
assessment lien, if the city incurs costs of abating the violation. Any monetary penalty assessed must be paid in full
to the City within thirty (30) days from the date of service of an uncontested notice of civil violation or any order of
the Hearing Examiner that assesses monetary penalties.

(2) Recovery of costs. The City shall bill its costs, including incidental expenses, of pursuing code compliance
and/or of abating a violation to the person responsible for the violation and/or against the subject property. Such
costs shall become due and payable 30 days after the date of the bill. The term “incidental expenses” shall include,
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but not be limited to, personnel costs, both direct and indirect, including attorneys’ fees incurred by the City; costs
incurred in documenting the violation; the actual expenses and costs to the city in the preparation of notices,
specifications and contracts, and in inspecting the work; hauling, storage and disposal expenses; the cost of any
required printing and mailing; and interest. The City Manager or designee, or the Hearing Examiner, may in his or
her discretion waive in whole or part the assessment of any costs upon a showing that abatement has occurred or is
no longer necessary or that the costs would cause a significant financial hardship for the responsible party. Any
challenge to the amount of the abatement costs must be made within 14 days of issuance of the bill and shall be heard
by the City Manager in an informal hearing. The City Manager shall make a written determination as to whether or
not the City’s costs were accurate and necessary for accomplishing the abatement.

(3) Use of collection agency. Pursuant to Chapter 19.16 RCW, as currently enacted or hereafter amended, the City
may, at its discretion, use a collection agency for the purposes of collecting penalties and costs assessed pursuant to
this Chapter. The collection agency may add fees or interest charges to the original amount assigned to collections
as allowed by law. No debt may be assigned to a collection agency until at least thirty (30) calendar days have
elapsed from the time that the City attempts to notify the person responsible for the debt of the existence of the debt
and that the debt may be assigned to a collection agency for collection if the debt is not paid. Notice of potential
assignment to collections shall be made by regular first class mail to the last known address of the person responsible
for the violation; provided that inability to ascertain a current mailing address shall not prohibit the debt from being
assigned to collections.

(4) Assessment lien. If penalties or costs assessed against a property are not paid within 30 days, the City Clerk shall
certify to the County Treasurer the confirmed amount for assessment on the tax rolls. The County Treasurer shall
enter the amount of such assessment upon the tax rolls against the property for the current year and the same shall
become a part of the general taxes for that year to be collected at the same time and with interest at such rates as
provided in RCW 84.56.020, as how or hereafter amended, for delinquent taxes, and when collected to be deposited
to the credit of the general fund of the City. The lien shall be of equal rank with the state, county and municipal
taxes. The validity of any assessment made under the provisions of this Chapter shall not be contested in any action
or proceeding unless the same is commenced within 15 calendar days after the assessment is placed upon the
assessment roll. The City Attorney may also file a lien for such costs against the real property.

(5) Continuing duty to abate violations. Payment of a monetary penalty or costs pursuant to this Chapter does not
relieve the person responsible for the violation of the duty to correct or abate the violation. Additional notices of
violation may be issued and/or criminal charges filed for continuing failure to correct or abate a violation.

1.15.210 Abatement.

(1) Abatement by City. The City may perform the abatement required upon noncompliance with the terms of an
unappealed notice of violation, a voluntary correction agreement, or a final order of the Hearing Examiner. The City
may utilize city employees or a private contractor under City direction to accomplish the abatement. The City, its
employees and agents using lawful means are expressly authorized to enter upon the property of the violator for such
purposes. Nothing in this Chapter shall prohibit the City from pursuing abatement of a violation pursuant to any
other laws of the State of Washington or the City.

(2) Summary Abatement. Whenever any violation causes a condition, the continued existence of which constitutes an
immediate threat to the public health, safety or welfare or to the environment, the City may summarily and without
prior notice abate the condition. Notice of such abatement, including the reason for it shall be given to the person
responsible for the violation as soon as reasonably possible after the abatement. No right of action shall lie against
the City or its agents, officers, or employees for actions reasonably taken to prevent or cure any such immediate
threats, but neither shall the City be entitled to recover any costs incurred for summary abatement, prior to the time
that notice thereof is served on the person responsible for the violation as set forth in BMC 1.15.070.

(3) Obstruction with work prohibited. No person shall obstruct, impede or interfere with the City, its employees or
agents, or any person who owns or holds any interest or estate in any property in the performance of any necessary
act preliminary or incidental to carrying out the requirements of a notice of violation, voluntary correction
agreement, or order of the Hearing Examiner issued pursuant to this Chapter.
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1.15.220 Right of entry.

(1) When it is necessary to enforce the provisions of the Burien Municipal Code, or when a code enforcement
officer has reasonable cause to believe that there exists in a building or upon a premises a condition that is contrary
to or in violation of this Code, the code enforcement officer may enter the building or premises at reasonable times to
inspect or to perform the duties imposed by this code, provided that if such building or premises be occupied that
credentials be presented to the occupant and entry requested. If such building or premises be unoccupied, the code
enforcement officer shall first make a reasonable effort to locate the owner or other person having charge or control
of the building or premises and request entry. If entry is refused, the code enforcement officer shall have recourse to
the remedies provided by law to secure entry.

(2) Posted property. Where private property is posted with a "No Trespassing" sign and has a gate or chain on
private property, or where private property is enclosed by a secured gate or chain (other than by a simple latching or
closure device) a City employee shall not make entry beyond areas open to the public without the express permission
of the property owner/resident or a court order. No employee shall be required to enter a posted or gated piece of
property if the employee feels threatened, intimidated, or otherwise in fear of his or her personal safety.

(3) Employee identification. City employees shall carry identification cards while on duty. Any employee, when
legitimately requested by the public, shall show the requesting party his/her identification card.

(4) Intimidation of employees. Threats, intimidation, or other violations of public peace directed against an

employee engaged in the lawful action upon private property are unlawful and may subject that person and the owner
of the property, as applicable, to legal action.

Section 2. Titles 2, 3,5, 7, 8, 10, 12, 13, and 15 of the Burien Municipal Code are hereby amended by
amending various enforcement sections as set forth in the attached Exhibit A.

Section 3. Effective Date. This Ordinance shall take effect five days after publication.

Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of this ordinance, or its
application to any person or circumstance, be declared unconstitutional or otherwise invalid for any reason, or should
any portion of this ordinance be pre-empted by state or federal law or regulation, such decision or pre-emption shall not
affect the validity of the remaining portions of this ordinance or its application to other persons or circumstances.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE DAY OF
, 2012, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS DAY OF ,
2012.

CITY OF BURIEN

Brian Bennett, Mayor
AUTHENTICATED:

Monica Lusk, City Clerk
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Approved as to form:

Craig D. Knutson, City Attorney

Filed with the City Clerk: , 2012
Passed by the City Council: , 2012
Ordinance No.

Date of Publication: , 2012
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- EXHIBIT A
2.15.070 Duties of the examiner.
The examiner shall consider the matters set forth below.

(1) Applications and Appeals — Final Decision. The examiner shall receive and examine available information,
conduct public hearings, prepare a record thereof, and enter findings of fact and conclusions based upon those facts,

| _ which conclusions shall represent the final action on the application, unless appealed, as specified herein, for the

following type of applications and appeals:
(a) Applications.
(i} Applications for residential condominivm binding site plan;

(ii) Applications for shoreline substantial development permits when combined with other land use applications

(b) Appeals.

(1) Appeals from the decision of the director regarding short subdivisions;

(it} Appeal of administrative decision on building permiis, grading permits and temporary use permit pursuant o
review of the zoning code; :

{i¥) Appeal from decisions of the director on requests for rate adjustments to surface and storm water management
rates and charges. : '

(2) Applications — Recommendation to Council. Until such time as _thé planning 'commis_s;ion is created and its duties
and procedures are adopted, the examiner shall receive and exarnine available information, conduct public hearings,
prepare a record thereof and enter findings of fact and conclusions, based upon those facts, together with a

recommendation to the city council, for the following applications:

. () Applications for preliminary plats;

(b) Applications for shoreline environment redesignation.
(3) The examiner shall act as the board of appeals-and the hearing examiner for the purposes of the building and
construction codes adopted in BMC Title 15. :

{4) Other applications or appeals which the couﬁcﬂ may prescribe by ordinance. .

(3) Hearings related to Chapter 1.15 BMC.

2.15.110 Appeals.

Other than matters arising under Chapter 1.15 BMC, when When an appeal has been filed with the director or city
clerk as prescribed by ordinance, the hearing shall be scheduled pursuant to the appeal procedures set forth in
Chapter 2.20 BMC. [Ord. 61 § 11, 1993] -

2.15.129 Public hearing.
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{1) Before rendermg a decision or recommendation on any application or appeal, other than one arising under
Chapter 1.15 BMC, the examiner shall hold at least one public hearmg thereon.

- {2) Notification of the time and place of the pubhc hearing shall be given as prowded in the ordmance govermng the

application. If none is specifically set forth, such notice shall be given as follows:
(2) Published and posted notice at least 10 days prior to scheduled hearing; and

(b) Mailed notice to all parties of record at least 10 day prior to scheduled hearing. [Ord. 61 § 12, 1993] -

3.06.220 Uniawful actions - Violations — Penalties :
(1) It shall be unlawful for any person liable for fees under this chapter {or other chapters as listed):
(2 To violate or fail to comply with any of the provisions of this chapter or any lawful rule or regulation
adopted by the director;
(b) To make any false statement on any license application or tax return;
(c) To aid or abet any person in any attempt to evade payment of a license fee or tax;
(d) To fail to appear or testify in response to a subpoena issued in accordance with state law;
(e) To testify falsely in any investigation, audit, or proceeding conducted pursuant to this chapter.

(2) Violation of any of the prov131ons of this chapter isa gmss nusdemeanor Aﬂ}pefseﬂ—eeﬁﬁeteéeil&wehae&ei‘ N

3 Any person or officer of a corporation, conwctcd of contmumg o engage in busmess aﬁer the revocatlon ofa

license shal] be guilty of a gross rmsdemeanor an

hay

3.16.060 Penalties.

- It is unlawful for any seller to fail or refuse to collect taxes with intent to violate the provisions of BMC 3.10.010 and
3.10.020, or to gain some advantage or benefit, whether direct or indirect, or for any buyer to refuse to pay any tax
due under the prowswns of BMC 3. 10 OIO and 3.10. 020 Any such violation shaﬂ constltutc a nusdemcanor—&ﬁé

3.10.130 Penalties.

1t is unlawful for any seller to fail or refuse to collect taxes with intent to viotate the provisions of BMC 3.10.080 and
3.10.090 or to gain some advantage or benefit, whether direct or indirect, or for any buyer to refuse to pay any tax
due under the pl’OVlSlOl’lS of BMC 3. 10 080 and 3.10. 090 Any such violation shall constltute a nusdemeanorm

5.55.300 Penalty for violations,

Any person who v1olates or falls to comply with any requ1rement of thIS chapter shall be gmlty ofa ggos
rmsdemeanor viel : and-sha =t 1 fne a-§

5.62.090 License — Ground for suspension or revocation.

The city manager or designee may deny, suspend or revoke a rental housing license, with cause. Cause for denial,
suspension or revocation shall include, but not be limited to, the following:
(1) The license was procured by fraud or misrepresentation of fact;

.(2) The licensee has failed to comply with any of the provisions of this chapter, or any other city ordinance including _

but not limited to the zoning code and other development regulations;

(3) The licensee, or licensee’s management personnel, have been convicted of a crime, or suffered civil Judgment or
consent decree which bears a direct relationship to the operation of rental housing; -

(4} The licensee is causing or permitting a public nnisance to exist;
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(5) The licensee, or licensee’s employees or agents, have engaged in, have permitted or have acquiesced in unlawfi]
activity on the business premises; ) .
(6) The ticensee currently owes a civil penalty or is currently in noncompliance with any notice and order ofthe eity -
slerk with regard to a violation of this chapter; or .
(7) The licensee’s continued operation of rental housing will, for any other reason, result in substantial danger to the

. public health, safety or welfare. [Ord. 322, § 10, 2001]- S

6.05.500 Violation — Penalty,
Any person who allows an animal to be maintained in violation of this title, or otherwise violates or fails to comply

with any requirement of this title, shall be guilty of a violation of a city ordinance, and-shall-be-subject to-punishment
3{954-—543-§—1—{-E%Q%A97204-9;—@ﬂ1_14_§_14,_1.993}which violation shall constitute a gross misdemeanor.
6.40.200 Penalty Enforcement.

Violation of this chapter shall constitute a-civilinfraction—ssusi

- : - . be enforced as provided in Chapter 1.15 of the Burien Mlmici_nal Code.

I o o at o

7.40.020 Criminal violation.
Any person who violates BMC 7.30.230, 7.30.240 or 7.30.32

N £ 31 000-or imprisonmen no—more-than 00

0 is guilty of a misdemeanor sad-shall be-subject to-a

person who violates

iy &

fo-a-mavimnnfine o
re-THAImuT-ine-o

[Ord. 475 § 2, 2007]

!
o]
H
K
o
EJ
g
;.
P

8.05.030 Enforcement — Penalty, : _ o

The director of the Seattle-King County department of public health, the director of the King County department of

public health, and city personnel occupying similar positions and authorities are authorized to enforce the provisions

of this title,-and any rules and regulations promulgated hereunder, and any applicable United States statutes, and any

person violating any provision of this title shall, upon conviction, be guilty of a grogs misdemeanor.-~vielating a-eity
1 o iche s ne-not-to-exceed-$5.000 orimprisonmentfo o

8.45.015 Declaration of nuisance, ‘ )

All violations of city of Burien ordinances are found and declared to be detrimental to the public health, safety, and
welfare and are further found and declared to be nuisances. {t is unlawful and a violation of this chapter, whether by
act or omission, to cause, create, maintain, suffer, or allow a nuisance to oceur, exist..or remain. Each day any person
allows or fails to abate such nuisance afier notice shall constitute a separate violation. Nuisances create public harm.

Prevention and correction of nuisances are necessary to prevent public harm. For purposes of this chapter, “public
nuisances” and “private nuisances” shall have the same meaning. [Ord. 383 § 1, 2003; Ord. 146 § 1, 1995]

8.45.020 Definitions.
As used in this chapter, vnless a different meaning is plainly required:
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(1) “Act” means doing or performing something.

(2) “Applicable department director” means the city manager or his designee, mcludmg any department director or
other designee, empowered by ordinance or by the city manager to enforce a city ordinance or regulatlon

(3) “Development” means the erection, alteration, enlargement, demolition, maintenance or use of any structure or

the alteration or use of any land above, at or below ground or water level, and all acts authorized by a city regulation.

(4) “Emergency” means a situation which in the opinion of the applicable department director requires immediate
“action to prevent or eliminate an immediate threat to the health or safety of persons or property.

(5) “Nuisance” (also referred to herein as “violation™ or “muisanice violation”) means:
(a) A violation of any city of Burien ordinance;

(b) Doing an act, omitting fo perform any act or ditty, or permitling or allowing any act or omission, which -

annoys, injeres, or endangers the comfort, repose, health or safety of others, is unreasonably offensive to
the senses, or which obstructs or interferes with the free use of property so as to interfere with or dlSl'upt
the free use of that property by any lawful owner or occupant; or

_(¢) The existence, without limitation, of any of the following conditions:

(1) Trash Covered Premises. Any premises containing trash or abandoned materials, éxcept that kept in
garbage cans or containers maintained for regular coilectioT

(i) Dangerous Structures. Any dangerous decaying, unkempt, falling or damaged dwellmg, fence, or
other structure

(ifi) Potential Vermin Habitat or Fire Hazard. Any accumulation of material on a property including, but
not limited to, animal matter, ashes, bottles, boxes, broken stone, building materials which are not

- properly stored or neatly piled, cans, cement, crates, empty barrels, dead animals or animal waste, glass,
litter, mattresses or bedding, old appliances or equipment or any parts thereof, fumniture, iron or other
scrap metal, packing cases, packing material, plaster, plastic, rags, wire, yard waste or debris or other
objects which endanger property or public safety, or constitute a fire hazard or vermin habitat; provided,
that nothing herein shall prevent the temporary retention of waste in approved, covered receptacles;

{(iv) Junk Vehicles. Any wrecked, inoperable, abandoned or disassembled trailer, house trailer, boat,
tractor, automobile or other vehicle, or any parts thereof. A junk vehicle includes apparently inoperable,

immobile, disassembled or extensively damaged vehicles. Evidence of inoperability and damage includes,

but is not limited to, a buildup of debris that obstructs use, a broken window or windshield, a

missing wheel, a flat tire, a nonfunctional motor or transmission, missing bumpers, or missing license
plates; provided nothing herein shall prevent the keeping or storage of any vehicle on private property
which is screened from view;

(v) Attractive Nuisances. Any attractive nuisance which may prove detrimental to children whether in or
on a building, on the premises of a building, or upon an unoccupied lot, which is left in any place exposed

or accessible to chiidren. This includes unused or abandoned refrigerators, freezers, or other large appliances
. RACCVAAA Ordinances - Prefiminar)\Ord361 Exhibit A (2) Code Enforcement Consolidation Update Ordinance {clean).doc
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or cquipment or any parts thereofl: abandoned motor vehicles; any structurally unsound  or unsafe fence or edifice;
any unsecured or abandoned excavation, pit, well, cistern, storage tank or shaft; and any lumber, trash, debris
or vegetation which may prove a hazard for minors; :

(vi) Obstructions to the Public Right-of-Way. Use of property abutting a public street or sidewalk or use
of a public street or sidewalk which causes any obstruction to traffic or to open access to the streets or -
sidewalks; provided, that this subsection shall not apply to events, parades, or the use of the streets or
public rights-of-way when authorized by the city.- This section includes the existence of drainage onto or
over any sidewalk, street or public right-of-way, and the existence of any debris or plant growth on
sidewalks adjacent to any property; '

(vil) Vegetation. Any noxious or toxic weed or uncultivated plant, weeds or tall grass which may be a fire
hazard, or any tree which s in danger of falling and creates a substantial risk of damage or injury;

(viii) Itlegal Dumping. Dumping of any type by any person on public or private property not registered as
a legal dump site; and ' ' .

(ix) Dumping in Waterways. Dumping, depositing, placing or leaving of any garbage, ashes, debris,
gravel, earth, rock, stone or other material upon the banks, channels, beds or bars of any navigable water,
or the felling of any tree or trees, so that the same shall in whole or in part project within the high water
bank of any navigable watercourse, or the casting, placing, depositing or leaving of any logs, roots,
snags, stumps or brush upon the banks or in the bed or channel of any navigable watercourse. 4

(6) “Omission” means a failare to act.

antactinge the
ontacHRE-the

tor-mav—ath tto-secure-voluntary coes t
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'8.45.070 Enforcement procedures.

8.55.030 Graffiti prohibited.

Violation of any of the prowsmns of ﬂns section shall constitute a gross misdemeanor;-and may be-punished-by-a

This chapter shall be enforced as provided in Chapter 1.15 of the Burien Municipal Code, The provisions of this -
chapter are not exclusive and may be used in addition to other enforcement provisions authorized by the Buncn
Municipal Code except as precluded by law.

It shall be unlawful for any person to write, paint or draw upon any wall, rock, bridge, building, fence, gate, signage
or other structure, tree or other real or personal property, either publicly or privately owned, any drawing,
inscription, figure or mark of the type which is commonly known and referred to as “graffiti” within the city: without
permission from the city.

. {Oxd. 270 § 4, 1999]

8.55.050 City costs enforceable — Debt — Lien.

Any and all costs incurred by the city in the abatement of the grafﬁn nu1sance as prowded in this chapter shall be
recoverable pursuant to Chapter 1.15 BMC censtitatea 3 #th RS 3

: waﬂab%&fer—e&fereetmﬁ—eﬁéebts [Ord 270 § 6 1999]
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8.55.060 Appeal.

Within 14 calendar days from the mailing or from personal service of the notice of intent to remove graffiti, the

_OWner or person occupying or managing the premises affected may appeal the matter to the hearing examiner serving

the city. Appeals will be governed by the provisions of Chapter 1.15 BMC Chapter 2220 BMC. [Ord. 312 § 10,
2000; Ord. 270 § 7, 1999]

10.10.010 Regulation of vehicle impoundment and redemption — Adopied by reference. o
(1) Chapter 46.08 KCC, Impoundment and Redemption of Certain Vehicles, as now in effect and as may
subsequently be amended is adopted in its entirety, except that unless the context indicates otherwise, the words

i “county” or “King County” shall refer to the city and references to violations of the county code or of a county

ordinances shall be deemed to be references to violations of a city ordinances, subj _
10re-than-»5;000-or imprisonment-for aterm not to-exceed ear-or-both: which shall constitute a gross

misdemeanor. _ )
(2) To the extent necessary or convenient o implement this chapter, the administrative hearing officers appointed
pursuant to KCC 46.08.100 or otherwise, are appointed as agents for the city of Burien to conduct any applicable

hearings on Burien’s behalf. [Ord-—43-§1,-10537

10.11.650 Enforcement procedure. .
The enforcement procedure for this chapter shall be the enforcement procedure set out in Chapter 845 1.15 BMC.

12.17.050 Definitions. ' ‘ g : o
The following words and phrases when used in this chapter shall have the following meanings unless the context
clearly indicates otherwise: '
(1) “Administrative noti

recintent. of cn
recipient-ot-s

(1) “Citation and notice” means a written document initiating a criminal proceeding after an amrest and issued by = -~
an authorized peace officer, in accordance with the Criminal Rules for Courts of Limited Jurisdiction..

(2) “City” means the city of Burien, Washington. .

{3) “City inspector” means the designated employee(s) of the department responsible for inspecting the o
installation of warning and safety devices in the public right-of-way and restoration of public rights-of-way disturbed
by work. : : o 7

(4) “Complaint” means a written document certified by the prosecuting attorney initiating a criminal proceeding
in accordance with the Criminal Rules for Courts of Limited J urisdiction.

(5) “Department” means the public works department or other department designated by the city manager.

(6) “Director” means the director of the public works department, or his/her designated representative, or other
person designated by the city manager. ‘ '

(7) “Emergency” means a condition of imminent danger to the health, safety, and welfare of property or persons
located within the city including, but not limited to, damage to persons or property from natural or manmade
consequences, such as storms, earthquakes, riots or wars.

(8) “Franchised utilities” means utilities that have city approval to use city rights-of-way for the purpose of
providing their services within the city, whether by written franchise or other agreement granted by the ¢ity.

(9) “Nonprofi” means not for a monetary gain unless for charitable purposes.

(10} “Oral directive” means a directive given orally by city personnel to correct or discontinue a specific
condition.

(11) “Permit” means a document issued by the city granting permission to engage in an activity not allowed
without a permit, '

(12) “Permit center” means the central location for applying for permits.

(13} “Person” means and iricludes corporations, companies, associations, joint stock companies or associations,
firmes, partnerships, limited lability companies and individuals and includes their lessors, trustees and receivers.

Way-use-permniee notibne-the
te-by-which tive-achon mustbe
ey-which-corrective-ach
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{14) “Private use” means use of the public right-of-way for the benefit of a person, partnership, group,
organization, company, or corporation, other than as a thoroughfare for any type of vehmles pedestrians or

- equestrians.

(15) “Procedure” means a procedure adopted by the director to implement this code, or to carry out other
responsibilities as may be required by this code or by other codes, ordinances, or resolutions of the city or other
agencies.

(16) “Right-of-way” means all public streets and property granted or reserved for, or dedicated to, public use for
street purposes, together with public property granted or reserved for, or dedicated to, public use for walkways,
paths, trails, sidewalks, bikeways and horse trails, whether improved, wnimproved, or unopened 1ncludmg the air
rights, sub-surface rights and easements related thereto.

(17) “Right-of-way use permit” or “permit” means a permit for use of the nght—of ~way tssued in conformance with
BMC 12.17.080.

(18) “Stop work order” means a notice posted at the site of activity that requires all work to be stopped until the
city approves continuation of work.

(19) “Telecommunications carrier” means every person that directly or indirectly owns, controls, operates or
manages plant, equipment or property within the city, used or to be used for the purpose of offering and providing
telecommunications or cable services. ”

(20) “Telecommmications facilities” means the plant, equipment and property, including but not limited to
cables, wires, conduits, ducts, fiber optic cable, pedestals, antennas, electronics, poles, and other appurtenances nsed
or to be used to transmit, receive, distribute, provide or offer telecommunications or cable services.

(21) “Telecommunications provider” means every person who provides telecommunications or cable services
over telecommunications facilities without any ownership or management control of the facilities. :

(22) “Telecommunications service(s)” means the providing or offering for rent, sale or lease, or in exchange for
other value received, of the transmittal of voice, data, image, graphic and video programming information between

"or among points by wire, cable, {iber optics, laser, microwave, radio, satellite or similar facilities, with or without.

benefit of any closed transmission medium.

(23) “Underground location service™ means the underground wiilities location center that will locate all
underground utilities prior to an excavation.

(24) “Unsafe condition” means any condition which the director determines is a hazard to health, or endangera the
safe use of the right-of-way by the public, or does or may impair or impede the operation or functioning of any
portion of the right-of-way, or which may cause damage thereto. [Ord. 395 § 2, 2004]

12.17.110 Correction and discontinuance of unsafe, nonconformmg, or unauthorized conditions. :
(1) Whenever the director determines that any condition on any right-of-way is in violation of, or any right-of-way
is being used contrary to any provision of this code or procedures adopted hereunder or other applicable codes or
standards, or without a right-of-way use permit, the director may order the comrection or discontinuance of such
condition or any activity causing such condition.
(2) The director is authorized to order correction or discontinuance of any such condition or activities following

* the methods specified in any of the procedures adopted pursuant to this code or pursnant to Chapter 8:451.15 BMC.

(3) The director shall also have all powers and remedies which may be available under state law, this code, and -
procedures adopted hereunder for securing the cotrection or discontinuance of any condition specified in this
section. ‘

(4) The director is authorized to use any or all of the following methods in ordering correction or discontinuance
of any such conditions or activities as the director determines appropriate including but not necessarily limited to:

(a) Serving of oral or written directives to the permittee or other responsible person requesting immedidte -
correction or discontinuance of the specified condition;

(b) Service of a -written-administrative notice of civil violation pursuant to BMC-8-45-0351.15.120,
ordering correction or discontinuance of a specific condition or activity within any reasonable penod as the director
may determine;

_{c) Service of a summens-and netice-oforderofdolationcivil infraction filed in the King County District
Court, Division South pursuant {0 Chapter-$:45 1.15 BMC;

_{d) Revocation of previously granted permits where the permittee or other responsible pezson has failed or
refuscd to comply with requirements imposed by the city related to such permits;
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(¢} Issuance of a stop work order to immediately stop work until authorization is received from the city to
proceed with such work; ' R :

(D) Service of summons and complaint certified by the city prosecutor prosecuting-atterney or a citation
and notice to appear by an arresting peace officer upon the permittee or other responsible person who is in violation
of this or other city ordinances; _ : :

- {8} Any object or thing which shall occupy any right-of-way without a permit is declared a nuisance per .
Chapters 8.45 and 9.75 BMC. The department may attach a notice to any such object or thing stating that if it is not
removed from the right-of-way within 24 hours of the date and time stated on the notice, the object or thing may be
taken into custody and stored at the owner’s expense. The notice shall provide an address and phone number where -
additional information may be obtained. If the object or thing is a hazard to public safety, it may be removed
summarily by the city. Notice of such removal shall be thereafter given to the owner, if knowr.. This section does not
apply to motor vehicles legally occupying the right-of-way; : -

' (k) All expenses incurred by the city in abating the condition or any portion thereof shall constitute a civil
debt owing to the city jointly and severally by such persons who have been given notice or who own the object or
thing or placed it in the right-of-way, which debt shall be coliectible in the same manner as any other civil debt; and

(1) The city shall also have all powers and remedies which may be available under law, this code and
procedures adopted hereunder for securing the correction or discontinuance of any conditions specified by the city.
{Ord. 395 § 2, 2004] : ' '

12.17.250 Viglation - Penalty. |
) The violation of or failure to comply with any provision of this chapter is declared to be unlawful and subject to
enforcement as set forth in Chapter 1.15 BMC.

3 pro on-o I S5-EapPte

12.20.060 Violations — Penalty. :
The violation of or failure to comply with any provision of this chapter is declared to be unlawful and subject to
enforcement as et forth in Chapter 1.15 BMC. i jolatt H5-¢] i

misaemeanorand-shall bep b PO onv

5 5
eeding 00 days, o

12.38.060 Violations — Penalties.
(1) The violation of or failure fo comply with any provision of this chapter is declared to be unlawfu] and subject to
enforcement as set forth in Chapter 1.15 BMC. Crimi i itic : i

penalty

(2) Nuisance. Any person violating the provisions of this chapter is hereby declared to have committed, or to
continue to comnit, a nuisance and is subject to applicable enforcement provisions contained in Chapters 1.15 and
8.45 BMC, '

(3) Action Yunder RCW 64.12.030. Tn addition to or as an alternative to any other penalty provided herein, the city
may bring an action in trespass under the timber trespass statute, RCW 64.12.030, for the removal or damage to any
tree or ornamental shrub on city property. Should the city obtain Judgment against a person or persons under RCW
64.12.030, the city shall be entitled to treble the amount of damages claimed or assessed therefor.
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(4) Additional Enforcement Procedures. The provisions of this chapter are not exclusive and may be used in addition
to any other remedies in law or equity. {Ord. 402 § 1, 2003]

13.10.510 Enforcement — Violations. - : ) :
Theprovisionsset-forth-inthis-section-shall-apply-te-all Any violations of this chapter, erthe Surface Water Désign :

Manual, and or the Stormwater Pollution Prevention Manual, are violations of this chapter and code and are subject
to the provisions of this section. In addition to the listed enforcement options, the city may also pursue any other
lawful civil, criminal or equitable remedy or relief. At the director of public works’ discretion, the choice of
enforcement option taken and the severity of any monetary penaity shall be based on the nature of the violation, the
damage ot risk to the public or to public resources, the public resources expended to take enforcement action and
ensure compliance with this chapter, and/or the degree of bad faith of the persons subject to the enforcement action.
Enforcement options are cumulative and shall not be deered exclusive. '

(1) Nuisance. Any structure, condition, act or failure to act which violates any provision 6f this chapter shali be, and
_ the same is declared to be, unlawful and a public nuisance, and may be abated using the procedures of Chapters 1.15,
8.45, and 9.75 BMC, as currently written or hereafter amended or as otherwise ailowed by law.

(2) Violation: Any stracture, condition, act or failure to act which violates any provision of this chapter shall be and
the same is declared to be, unlawful and is subject to the enforcement and penalty provisions of this section, Chapter
1.15 BMC, and BMC 13.10.520.

Rty

RACC\AAA Ordinances - Preliminan\Ord561 Exhibit A (2} Code Enforcement Consolidation Update Ordinance (clean).doc
' ) ' Ordinance 561
Pgge 16

166




followdns
TOHOWILE

i1 the
SSucaH-ne

Hontohe jconad
HOn-1G-9€

infrac
RHac

11
1

137
v

roapcea nobes of o
Hee-01-6

oo tor-ordesiones man
AV URTL AT Ut oo Lot g Hve I y Lot CGra-HOr

Theoublicaarl
THE-PRIDT

aral
HoFg

£y

Update Ordinance (clean).doc

ion

\Ord561 Exhibit A (2} Code Enforcement Consolidati

iminary

nances - Prell

VCC\AAA Ordi

R

"Ordinance 561

I~
At
L

Page 17



g
=
=
o
=
N
g
g
=
=
A
-
3
kS
)
=
=
3
=
8
&
3
]
P
=
£
]
3
=
R
3
<
—_
o
=
]
]
&
ey
b
T
Q
o
]
5
=
3
i
™
1
oy
g
g
iy
B i)
b
S
S
~<
S
=
&

.
=]
[
W
o
=
=
5
s
A
S

G
o~y
W
&
Ry

168



{63) Cnmmal Any willful violation of the provisions of this chapter is deemed a misdemeanor ualess-a-mere
SE%Hﬂg-ehafga—s—aHewed-by_}w [Ord. 534 § 13, 2010; Ord. 519 § 14, 2009; Ord. 489 §2,2008]
13.10.520 Enforcement — civil penalties. -

Amny person, firm, corporation, or association or any agent thereof who violates any of the provisions of this
chapter shall be liable for all damages to public or private property arising from such violation and for all

“costs of inspection and sampling in the event the violation constitutes an illicit discharge. If the city repairs

or replaces the damaged property, the actual cost to the city for such repair or replacement shall be assessed
against the responsible party and shall be due and payable within ten days of the date of written notice of
the same. Delinquent bills may be collected by a civil action or as otherwise allowed by law. Ifithe City
obtains judgment, it shall also be entitled to reimbursement for court costs and reasonable attorney’s fees
expended in the litigation. '

(1) Monetary Penalty. .
(@  The amount of the monetary penalty per day or portion thereof for each
violation of this chapter shall be as set forth in Ch. 1.15 BMC. i 2

P &

{db) In the event of a conflict between this chapter and any other provision of
this code off city ordinances providing for a civil penalty, this chapter shall
_ control, ‘ , :
(2) _Payment of a monetary penalty pursuant to this chapter does not relieve a person of
the duty to correct the violation as ordered by the Director of Public Works.

15.05.410 Viotations — Penalties. :
.The violation of or failure to comply with any provision of this chapter is declared to be unlawfisl and sitbject to
enfo ' t forth in Chapter 1.1 e iolati ilding ial+ i

O & on Lo b dine of hopzed o

rcement as se

HEIE o s a
Enforcement ot Violatiom I the natics w vialation—ic.a
IO T Oy BRI TAN T e e = S AT VA w gy v v o WAL T LY
DY g
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* or equity-for-the enforcement oL violations herein. _ viclations horei [Ord. 541 § 2 (Exh. A), 2010]

15.05.415 Stop work order.

(1) Authority. Whenever the building official finds any work being performed in a manner elther contrary to the
provisions of this code, the construction codes, or other pertinent laws or ordinances that are violated during the
course of work authorized by the permit, the building official is authorized to issue a stop work order. Issuance of a
notice of violation, infraction or notice and order is not a condition precedent to the issuance of the stop work order.

(2) Issuance. The stop work order shall be in writing and shall be given to the owner of the property involved, orto -
the owner’s agent, or to the person doing the work and posted in plain sight on the premises, structure, fixture, or

. ‘system as applicable. Upon issuance of a stop work order, the cited work shall immediately cease. The stop work

order shall state the reason for the order and the conditions under which the cited work will be penmtted to resume.
(3) Effect.
(a} The building official is authonzed to assess a special investigation fee for the issuance of a stop work order
when work has started without the issuance of a permit. The special investigation fee shall be determined in
accordance with BMC 15.05.375(5), Work Commencing before Permit Issuance.
{b) A stop work order reprcsents a determination that a code violation has occurred and that any work or
activity that is causing or confributing to the violation on the property where the violation has ocourred oris
. occurring must cease.
() A stop work order requires the immediate cessation of the spcciﬁed work or activity on the named property.
Work or activity may not resume unless specifically authorized by the building official or designee.
{d) A stop work order may be appealed to the city hearing examiner according to the procedures prescribed by
BMC 15.05.400, Appeals
(e) Failure to appeal the stop work order within the applicable time limits shall render the stop work order a
. final determination that a ¢ode violation occurred and that work was properly ordered to cease.

(D) Yailure to comply with the terms of a stop work order-subjects-the persen-responsiblefor code-compliance
—te—pe&alﬁes—aaéeests is declared io be unIawﬁJI and sublect to enforcement as prowdcd in BMC 1.15.110.
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Tor-the-v ot-the-pen P
3 1 1l g T 1 )
-property-thatissubjeect-to-compliance with this-title- [Ord—541-§2(Exh-A)-2046}

15.05.420 Unsafe structures and equipment.

(1) General. Structures or existing equipment which are or hereafier become unsafe, insanitary or deficient because
of inadequate means of egress facilities or inadequate light and ventilation, which constitute a fire hazard, are
otherwise dangerous to human life or the public welfare, or that involve illegal or. improper occupancy or inadequate
maintenance, shall be deemed an unsafe condition. Additionally, a structure that is not secured.against entry or which
has been abandoned for more than one year or for which the applicant or owner fails to request the required
inspection(s) prior to permit expiration or occupancy may be deemed unsafe by the building official,

(2) Evacuation. Where conditions exist that are deemed hazardous to life and property, the building official is

 authorized to abate summarily such hazardous conditions that are in violation of the codes. The building official shall

be authorized to order the immediate evacuation of any unsafe occupied building when such building has hazardous
conditions that present imminent danger to building occupants. Persons so notified shall immediately leave the
structure or premises and shall not enter or re-enter until avthorized to do so by the building official. )

(3) Abatement. Where a structure has been deemed unsafe, the building official or designee shall first issue a notice
of civil violation as prescribed in BMC +5:05:41401.15.120. The notice of violation shall include a statement
requiring the unsafe structure or equipment to be taken down and removed or made safe, as the building official
deems necessary and as provided for in Chapter 15.40 BMC, Burien Building and Properiy Maintenance Code. {Ord.
541 § 2 (Exh. Aj, 2010] l :

15.40.095 Vielations and penalties.

(1) Unlawful Acts. It shall be unlawful for a person, firm or corporation to be in conflict with or in violation of any
of the provisions of this code. Signs, tags or seals posted or affixed by the code official shall not be mutilated,
destroyed or tampered with or removed without authorization from the code official.
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agency or by contract or arrangement by private persons and the cost thereof shall be charged against the real estate
upon which the structure is located and such costs will be recoverable pursuant to BMC 8—45—9691 1.15.200. [Ord 541
§11 (Exh E), 2010} :

15.40.130 Notice.

Whenever the code official has condemned a structure or equipment under the provisions of this section, notice shall
be posted in a conspicuous place in or about the structure affected by such notice, and served on the owner or the
person or persons responsible for the structure or equipment in accordance with BMC 15.40.105. If the notice
pertains to equipment, it shall also be placed on the condemned equipment. The notice shall be in the form
prescribed in BMC 15:40-1051.15.070. [Ord, 541 § 11 (Exh. E) 2010]

15.40.165 Demolition. :

(1) General. The code official shall have the authority to order the owner of any prelmses upon which Is located any
structure, which in the code official’s judgment after review is so deteriorated or dilapidated or has become so out of -
repair as. fo be dangerous, unsafe, insanitary or otherwise unfit for human habitation or occupancy, and such that it is
unreasonable to repair the structure, to demolish and remove such structure; or if such structure is capable of being
made safé by repairs, to repair and make safe and sanitary, or to board up and hold for future repair or to demolish
and remove at the owner’s option; or where there has been a cessation of normal construction of any structure for a
period of more than two years, the code official is authorized to order the owner to demolish and remove such _
structure;, or board up until future repair. Boarding the building up for future repair shall not extend beyond one year,
unless approved by the building official.

(2) Notices and Orders. All notices and orders shall comply with BMC_1§:49:~H)§I.15.120.
3) Failure to Compiy. If the owner of'a premises fails to comply witha demolmon order within the time prescribed

the code official shall have the authority to cause the structure to be demolished and removed, either through an
available public agency or by contract or arrangement with private persons, and the cost of such derolition and

- remova] shall be charged against the real estate upon which the structure is located and shall be a hen upon such real

estate.

(4) Salvage Materials. When any structure has been ordered demolished and removed, the governing body or other .
designated officer under said contract or- arrangement aforesaid shall bave the right to sell the salvage and valuable

- materials at the highest price obtainable. The net proceeds of such sale, after deducting the expenses of such

demolition and removal, shall be promptly remitted with a report of such sale or transaction, including the items of
expense and the amounts deducted, for the person who is entitled thereto, subject to any order of a court, If such a
surplus does not remain to be turned over, the report shall so state. [Ord. 541 § 11 (Exh. E), 20107

15.40.180 Stop work erder.

(1) Authority. Whenever the code official finds any work regulated by this code being performed in 2 manner
contrary to the provisions of this code or in a dangerous or unsafe manner, the code official is authorized to issue a
stop work order. Issuance of a notice of violation, infraction or notice and order is not a condition precedent to the
issuance of the stop work order. :

(2) Issuance. A stop work order shall be in writing and shall be given to the owner of the property, to the owner’s
agent, or to the person doing the work. Upon issuance of a stop work order, the cited work shall immediately cease.
The stop work order shall state the reason for the order and the conditions under which the cited work is authorized
o resurne.

- (3) Emergencies. Where an emergency exists, the code official shall not be required to give a written notice prior to,

stopping the work.
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('4).Effect _ . o ,

(a} The code official is authorized to assess a special investigation fee for the issua_nbe of a stop work order
when work has started without the issuance of a permit. The special investigation fee shall be determined in
accordance with BMC. 15.05.375(5), Work Commencing before Permit Issua'nce, o

(b} A stop work order tepresents a determination that a civil code violation has occurred.and that any work or
activity that is causing or contributing to the violation on the property where the violation has occurred oris
occurring piust cease, : ' ' ‘

(c) A stop work order requires the immediate cessation of the specified work or activity on th¢ named
property. Work or activity may not resume unless specifically authorized by the building official or designee.

(d) A stop work order may be appealed to the city of Burien hearings examiner according to the procedures.
prescribed by BMC 15.40.170, Means of appeal. ‘ : )

(e) Failure to éppeal the stop work order within the applicable time limits renders the stop work order a final
determination that the civil code violation occurred and that work was properly ordered to cease. '

() Failure to comply with the terms of a stop work order subjects the person responsible for code complianf:e
to civil penalties and costs pursuant to Chapter 1.15 BMC. o

_(5) Remedy — Civil Penalties. Any person who shall continue any work in or about the structure afier having been
served with a stop work order, except such work as that person is directed to perform to remove a violation or unsafe
condition, shall be subject to penalties as prescribed by faw-Chapter 1.15 BMC. ' '

(2} In addition to any other judicial or administrative remedy, the code official or designee may assess

penalties for the violation of any stop work order as set forth in BMGC15.40-005(4), Penalties Chapter 1.15
BMC, '

+ (b} Penalties for the violation of any stop work order shall begin to accrue on the first day the stop work order
is violated and shall cease on the day the work is actually stopped.

(¢} Violation of a stop work order shall be a separaie violation from any other civil code V;iolalirionT Civil
penalties assessed create joint and several personal obligations in all persons responsible for code violation.
The city of Burien may collect the civil penalties assessed by any appropriate legal meaps.

(d) In addition to all other remedies, a lien for the value of the civil penalties imposed may be filed against
the real property that is subject to compliance with this title. [Ord. 541 § 11 (Exh. E), 2010]

15.40.206 Motor vehicles.

The following city codes shall be applicable to motor vehicles on private property. Enforcement shall be in
accordance with Chapter 845 1.15 BMC. ’

(1) Nuisance, Junk Vehicle(s). BMC 8.45.020(N(c)(Ev).

(2) Parking on Residential Property. Chapter 10.11 BMC.

{3) Off Street Parking Design Standards. BMC 19.20.100(10)(3).

(4) Critical Area Aquifer Recharge Areas — Performance Standards Vehicle Repair and Servicing. BMC
19.40.430(6)(G). [Ord. 541 § 11 (Exh. E), 2010]

15.40.240 Rubbish and garbage.
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(1) Accumulation of Rubbish or Garbage. All exterior property and premises, and the mterlor of every structure,
shall be free from any accumulation of rubbish or garbage. :

- (2) Disposal of Refuse and Recyclable Materials. Every occupant of a structure shatl dlspose of refuse and recyclable
materials in a clean and sanitary manner by placing such materials in an approved disposal facility or approved
containers mamtamed for regular COHBCt[OIL

(3) Containers. Containers for the purpose of collecting refuse shall provide adequate storage capacity to assure that
all refuse is totally contained. All refuse shall be contained at all times. The number of refuse containers and the
collection frequency of these containers shall be determined by the property owner, landlord or the individual(s) who
are in control of the use of the property. The code official may require additional containers, largcr containers or
more frequent co]lectlon of all refuse if all reﬁlsc is not kept within the containers,

Any reﬁ.lse that is not contained shall constitute a nuisance and the code official 1s authorized to abate the nuisance in
accordance with Chapter 845 1.15 BMC.

The clty is authomed to recover all costs and expenses from the property owner in accordance with BMC 8-45.060
1.15.200.

4) Récyclable Materials and Solid Waste Storage. Space required by WAC 51-50-009 for the storage of recycled
P materials and solid waste shall be maintained to meet the needs of the occupancy and efficiency of pickup, and shail
be available to occupants and haulers. : o

(5) Réﬁigéra{ors Refrigerators, freezers and similar equipment not in operation shall not be discarded, abandoned or
stored on premises and are defined as an attractive nmsance as set forth in BMC 8.45.020. {Ozd. 541 § 11 (Exh. E)
20107 . .
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CITY OF BURIEN
AGENDA BILL

Agenda Subject: Motion to Adopt Resolution No. 329, Relating to Meeting Date: March 19, 2012
Dates, Times and Location of City Council Meetings

Department: Attachments: Fund Source: N/A
City Manager Draft Resolution No. 329 | Activity Cost: N/A
Amount Budgeted: N/A
Contact: Monica Lusk, Unencumbered Budget Authority: N/A
City Clerk

Telephone: 206/248-5517

Adopted Initiative: Initiative Description: N/A
Yes No X

PURPOSE/REQUIRED ACTION:

The purpose of this agenda item is for Council to consider adopting Resolution No. 329, relating to dates, times and
location of City Council meetings.

BACKGROUND (Include prior Council action & discussion):

At the January 28 Annual Council Retreat, changes to Council meeting dates and types were discussed. The
attached resolution reflects the Council’s desire to change the Regular Meeting dates to the 1% and 3" Monday of
each month and add Study Sessions to the 4™ Monday of each month. The location of the Council meetings has been
revised to read 400 SW 152" Street.

OPTIONS (Including fiscal impacts):

1. Adopt Resolution No. 329.
2. Modify proposed Resolution No. 329 and place on the April 2, 2012, Agenda.
3. Do not adopt Resolution No. 329.

Administrative Recommendation: Adopt Resolution No. 329, relating to dates, times and location of City Council
meetings.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motion: Move to adopt Resolution No. 290.

Submitted by: Monica Lusk Mike Martin
Administration City Manager
Today’s Date: March 2, 2012 File Code: R:/CC/AgendaBill2012/031912cm-1 council

mtg dates







CITY OF BURIEN, WASHINGTON

RESOLUTION NO. 329

A RESOLUTION OF THE CITY OF BURIEN, WASHINGTON,

ESTABLISHING THE DATES, TIME AND PLACE OF CITY
COUNCIL MEETINGS AND REPEALING RESOLUTION NOS. 071,
097, 101 AND 290.

THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON HEREBY
RESOLVES AS FOLLOWS:

Section 1. Reqular Meetings and Study Sessions.

A

Regular Meetings of the City Council of the City of Burien shall be held at 7:00
p.m. on the first and third Monday of each month at the building designated as
Burien City Hall, currently located at 400 SW 152" Street, Burien, Washington,
or at another location the City Council may deem appropriate.

Regular Meeting is defined as a meeting used to conduct all ordinary and routine
business of the city.

Study Sessions of the City Council of the City of Burien shall be held at 7:00 p.m.
on the fourth Monday of each month.

Study Session is defined as a meeting used to review and discuss pertinent
business of the city and to prepare matters for action at a Regular Meeting.
Business items requiring action that are time sensitive shall be scheduled at a
Study Session.

During the months of June, July, and August, Council meetings shall be held only
on the first and third Mondays of the month. These meetings will be designated as
Regular Meetings and may include action and/or study items.

Should any Council meeting fall upon a date designated as a legal holiday, then
that meeting shall be canceled.

Section 2. Repealer. Resolution Nos. 071, 097, 101 and 290 are hereby repealed.

Section 3. Effective Date. This resolution shall take effect immediately upon passage by

the Burien City Council.



ADOPTED BY THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON, AT
A REGULAR MEETING THEREOF THIS DAY OF , 2012.

CITY OF BURIEN

Brian Bennett, Mayor

ATTEST/AUTHENTICATED:

Monica Lusk, City Clerk

Approved as to form:

Craig D. Knutson, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No. 329

R:/CC/AAA Resolutions/Res329 Council mtg dates



CITY OF BURIEN
AGENDA BILL

Agenda Subject: Discussion Regarding If and When to Adopt Meeting Date: March 19, 2012
Resolution No. 330, Requesting King County to Hold a Special
Election on August 7, 2012 for the Purpose of Placing on the Ballot a
Proposition Concerning Annexation of the North Highline Area “Y”
Annexation Area

Department: Attachments: Fund Source: General Fund
City Manager 1. Resolution 330 Activity Cost: Approx. $10,000

2. Boundary Review Board Decision Amount Budgeted: $100,000

Contact: Unencumbered Budget Authority:

Mike Martin, City Manager

Telephone: (206) 248-5508 $100,000
Adopted Work Plan Work Plan Item Description:
Priority: Yes X No North Highline Area “Y” Annexation

PURPOSE/REQUIRED ACTION:
The purpose of this agenda item is for City Council to discuss if and when to act on proposed Resolution 330
(Attachment 1).

BACKGROUND (Include prior Council action & discussion):

On October 3, 2011, Council approved Resolution 323 authorizing submittal of a Notice of Intent to Annex with the
King County Boundary Review Board (BRB), and calling for an annexation election in the area proposed for
annexation. The BRB held its public hearing on the Notice of Intent on January 9 and 10, 2011 and approved
moving forward with the proposed annexation on February 16, 2012(Attachment 3).

The proposed Resolution 330 requests King County to hold a special election in conjunction with the August 7
primary election for the purpose of placing on the ballot a proposition concerning the annexation of the North
Highline Area “Y” Annexation Area. Only registered voters within the North Highline Area “Y” Annexation Area
would be eligible to vote on this proposition. The County Clerk requires an adopted resolution no later than April
25th in order to be able to process the request through the King County Council. (The statutory deadline to place an
item on the August 7" ballot is May 11™. County Council approval of an ordinance creating the ballot measure
could occur as late as May 7™.)

OPTIONS (Including fiscal impacts):
1. Schedule attached Resolution 330 for adoption at April 2™ or 16™ Council meeting (allows proposed
annexation to move forward on August 7" election).
2. Do not schedule adoption of Resolution 330 (stops or delays annexation process).

Administrative Recommendation: Schedule Resolution 330 for adoption at April 2™ or 16™ Council meeting.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motion: None required.

Submitted by: Mike Martin
Administration City Manager

Today’s Date: March 15, 2012 File Code: \\FileO1\records\CC\Agenda Bill
2012\031912cm-1 RES North Highline Annexation
Election.doc







ATTACHMENT 1

CITY OF BURIEN, WASHINGTON

_ RESOLUTION NO. 330

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BURIEN, WASHINGTON, 'REQUESTING THE KING COUNTY
DIRECTOR OF ELECTIONS TO HOLD A SPECIAL ELECTION
(N CONJUNCTION WITH THE PRIMARY ELECTION ON
AUGUST 7, 2012 FOR THE PURPOSE OF PLACING ON THE
BALLOT A PROPOSITION CONCERNING THE ANNEXATION
OF CERTAIN PROPERTY KNOWN AS THE NORTH
HIGHLINE AREA “Y” ANNEXATION AREA. :

WHEREAS, the City Council of the City of Burien, Washington, has determined that it
would be in the best interest and general welfare of the City of Burien and the North. Highline

Potential Annexation Area to annex certain property lying in an area north of existing City of. -

Burien corporate boundary, referenced as the North Highline Area “Y” Annexation Area; and |

WHEREAS, the Growth Management Act and the'King County Countywide Planning
Policies encourage transition of unincorporated urban and urbanizing areas within Potential

Annexation Areas from county governance to city governance; and

WHEREAS, the North Hiighlline Area “Y” Annexation Area is within the City of Burien’s
Potential Annexation Area adopted pursuant to Burien City Council Ordinance No. 455; and

WHEREAS, on October 3, 2011, the City Council of the City of Burien adopted Resolution

No. 323 which directed the City Clerk to file with the King County Boundary Review Board a
notice of intent to annex the North Highline Area “Y” Annexation Area, and

WHEREAS, the Boundary Review Board held a public hearing on the proposed annexation
on January 9 and 10, 2011, and

WHEREAS, the Boundary Review Board approved the annexation on February 16, 2012,
with a modified legal description of the North Highline Area “Y” Annexation Area boundaries,
which boundaries are legally déscribed in Exhibit “A” attached hereto and incorporated by the
reference as though fully set forth herein, and

WHEREAS, the City has determined to call for a special election to be held in conjunction
with the primary election on August 7, 2012 and to submit the question of annexation as a ballot
question as authorized by RCW 35A.14.085, ’ '

183




184

ATTACHMENT 1

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON
HEREBY RESOLVES AS FOLLOWS:

Section 1. The City Council hereby requests the King County Director of Elections to find -
an emergency and hold a special election in conjunction with the primary election on August 7,
2012 and to submit to the qualified electors of the North Highline Area “Y” Annexation Arca a
proposition authonzmg the North nghhne Area “Y” Annexation Area to be annexed to the City.

Section 2. The ’oalIot title shall read as follows:
NORTH HIGHLINE AREA “Y” ANNEXATION AREA
Shall that area of unincorporated King County known as the North
Highline Area “Y” Annexation Area as legally described in City of

Burien Resolution No. 330 be annexed to the City of Burien? -

[0 For annexation.
W] Against annexation.

Section 3. A certified copy of this resolution shall be transmitted by the Clty Clerk to the -
ng County Department of Records and Elections upon passage A

ADOPTED BY THE CITY COUNCIL OF THE CITY OF BURlEN WASHINGTON, AT :
A REGULAR MEETING THEREOF THIS DAY OF 2012

CITY OF BURIEN

Brian Benﬁett, Mayor

ATTEST/AUTHENTICATED:

Monica Lusk, City Clerk

Approved as to form:

Craig D. Knutson, City Attomey



ATTACHMENT 1

Filed with the City Clerk:
- Passed by the City Council:
Resolution No. 330
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EXHIBIT A

BOUNDARIES OF THE PROPOSED NORTH HIGHLINE AREA “Y” ANNEXATION
AREA

The legal description of the boundaries of the proposed North Highline Annexation
Area, located in Sections 1 and 12, Township 23 North, Range 3 East, W.M,, in
Sections 4, 5, 6, 7 and 8, Township 23 North, Range 4 East, W.M. and in Section 32,
Township 24 North, Range 4 East, W.M., all in King County, Washington, more
particularly described as follows:

Beginning at the northeast corner of existing City of Burien as established. by City of
Burien Ordinance No. 527, said corner also being the intersection of the westerly right-
of-way line of Primary State Highway No. 1 as approved July 23, 1957 and shown on
Sheets 1 through 4 of 7 of Engineer’s Plans for section South 118th Street to Junction
with Secondary State Road No. 1-K (State Route 509), as now established and
hereinafter referred to as State Route 99 with the south margin of South 108th Street,
said point also being on the westerly limits of the City of Tukwila;

Thence departing from said city fimits of Tukwila and westerly along the northern limits
of the City of Burien as established by City of Burien Ordinance No. 527 and along said
south margin of South 108th Street to the intersection with the east line of the
Southwest quarter of the Southwest quarter of Section 4, Township 23 North Range 4
East, W.M.;

Thence north 30 feet along said east line to the southeast corner of the Northwest'
quarter of the Southwest quarter of said Section 4;

- Thence west 30 feet along the south line of the Northwest quarter of the Southwest
‘quarter of said Section 4 to the west margin of 20th Avenue South;

" Thence northerly along said west margin of 20th Avenue South to the north line of the

south 136 feet of the Northwest quarter of the Southwest quarter of said Section 4;

Thence westerly along the north line of the south 136 feet of the Northwest quarter of

the Southwest quarter of said Section 4 to the intersection with the west line of said
Section 4;

Thence southerly along the west line of said Section 4 to the north margin of South
112th Street;

Thence westerly along said north margin of South 112th Street to intersection with the
north line of said Section 8;
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Thence westerly along said north line to the intersection with the east margin of State .

Route 509; '

Thence southerly along said east margin of State Route 509 to the ndrth margin of '

South 116th Street:

Thence westerly éiong said north margin of South 116th Street and Southwest 116th _

- Street to the west margin of 10" Avenue Southwest;

Thence northerly along said west margin of 10th Avenue Southwest to the north margin-

of Southwest 114th Street: '

Thence westerly along said north margin of Southwest 114" Street to the east margin
of 15" Avenue Southwest; -

Thence northe'r!y along said east margin of 15" Avenue Southwest to the south margin -

'of Southwest 112" Street;

Thence westerly along said south margin of Southwest 112th Street to present limits of
the City of Seattle as established by City of Seattle Ordinance 84568 and the east
margin of Seola Beach Drive Southwest (previously referred to as Qualheim Avenue
Southwest, Qualheim Road or Seola Beach Road); :

Thence northerly aiong said pfe_sent City of-Sea'tt!é limits and said east margin of Seola
Beach Drive Southwest to the south margin of Southwest 106" Street; ‘

Thence easterly along said south margin of Southwest 106™ Streét to the intersection

with a line parallel with and 30 feet east of the east line of the West Half of the West -
Half of Section 1, Township 23 North, Range 3 East, W.M., also being the southerly -

extension of the east margin of 30" Avenue Southwest;

Thence northerly. along said parallel line, also being the southerly extension, the east

margin of and the northerly extension of 30™ Avenue Southwest to a point on the south
line of Section 36, Township 24 North, Range 3 East, W.M., said -point being at the
intersection with the south line of the present limits of the City of Seattle as established
by City of Seattle Ordinance .16558 and the centerline of Southwest Roxbury Street
(also known as Southwest 96th Street);

Thence easterly along said south lines and said centerline of Southwest Roxbury Street
to the northwest corner of the Northwest Quarter of the Northeast Quarter of the
Northeast Quarter of said Section 1, Township 23 North, Range 3 East, W.M. and the
northwest corner of that portion of the present fimits of the. City of Seattle as established
by City of Seattle Ordinance 74754 and the centerline intersection with 21" Avenue

_5...
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Southwest;

' Thence southerly along the west line of said Northwest Quarter of the Northeast

Quarter of the Northwest Quarter, the west line of said present City of Seattle limits as
established by City of Seattle Ordinance 77429 and the centerline of said 21° Avenue
Southwest to an angle point ln said present City of Seattle limits and the centerline
intersection with Southwest 98" Street;

Thence easterly along said present City of Seattle limits and the centerline of said
Southwest 98 Street to the southeast corner of that portion of the present limits of the
City of Seattle as established by said City of Seattle Ordinance 77429 and the southerly
extension of the alley centerline of Block 2 of the unrecorded plat of Hames Heights
Addition;

Thence northerly along that portion of the present limits of the City of Seatile as
established by said City of Seattle Ordinances 74757 and 77429 and said southetly
extension, the centerline of and the northerly extension of said alley to a point on the
south line of said Section 36, Township 24 North, Range 3 East, W.M., said point being
at the intersection with the south line of the present limits of the City of Seattle as
established by said City of Seattle Ordinance 16558 and said centerline of Southwest -
Roxbury Street;

Thence easterly along said south lines, the north line of Section 6, Township 23 North,
Range 4 East, W.M., and said centerline of Southwest Roxbury Street to a point on the
north fine of said Section 6 lying 654.11 feet from the northeast comer thereof, said
point also being the northwest corner of that portion of the present limits of the City of
Seattle as established by City of Seatile Ordmance 113271;

Thence South 05°28°007 West 30.07 feet to the northeast comer of the land conveyed
to the Housing Authority of the County of King, recorded under Auditor's File No.
4413217, _

Thence south along said present City of Seattle limits and the east line of said tract of

tand 1,174 feet, more or less, to'the north margin of Southwest 100th Streef;

Thence easterly along said present City of Seattle limits and said north margin of
Southwest 100" Street 686.29 feet to the east line of said Section 6;

Thence northerly along said present City of Seattle limits and said east line 186.07 feet;

Thence easter!y along said present City of Seattle limits, South 88°38’48" East 95 feet;

Thence easterly along said present City of Seattle limits, North 89° 33 05" East for 94.68 B

feet to the west margin of Occidental Avenue South;

-6 -
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Thencé northerly along said pre-sent City of Seattle limits and said west margin of"

Occidental Avenue South for 87_.52-feét; '

Thence southeasterly along said present City of Seattle limits, South 64°57°53" East to

the northerly line of the unrecorded piat of Highlands Half Acre Tracts as 'not_'ed on the

survey recorded in King County under Recording No. 810_3319002;

Thence northeasterly along said present City of Seatile limits and said north_erly'line;
North 75°47'11” East 537.72 feet; ‘

Thence northéasterly along said présent City of Seattle 'Iimits, North 23°1 047" East

6.66 feet to westerly margin of Myers Way South; -
Thence éasterly along Said” present City of Seattle limits to an the intersection of the
easterly margin of Myers Way South and the southerly margin of the City of Seattle
Transmission Line Right-of Way: ' o L

Thence southerly along said present City of Seattle limits and said easterly margin of

- Meyers Way South to the north margin of South 100" Street;.

Thence easterly along said present City of Seattle fimits and said north margin of South .
100" Street and said margin extended to the easterly margin of State Road No. 1-K as

{0 as State Route 509;

Thence generally northerly along said present City of Seattle limits and said east
margin of State Route 509 to the north line of the South Half of the Southwest Quarter
of Section 32, Township 24 North, Range 4 East, W.M., also being “south margin of
South Barton Street: ' 3

Thence easterly along said present City of Seattle limits as established by City of
Seattle Ordinance 15917, said north line and said south margin of South Barton Street
to the intersection with the west line of the plat of Excelsior Acre Tracts as recorded in

Volume 8 of Plats, Page 93, records of said King County;

Thence southerly along said present City of Seattle limits and- said west line of said plat
of Excelsior Acre Tracts to the southwest comner of said plat of Excelsior Acre Tracts;
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Thence easterly along said present City of Seattle limits, the south-line of said plat of
Excelsior Acre Tracts and the south line of the plat of Excelsior Acre Tracts No. 2 as
recorded in Volume 9 of Plats, Page 48, records of said ng County, to the intersection
with the westerly margin of State Route 99;

Thence departing said present Clty of Seattle |!mltS southeasterly along said wester!y '

" margin of State Route 99 to the intersection with the east line of the westerly 178.51

feet of Tract 8 of Moore’s Five Acre Tracts as recorded in Volume 9 of Plats, Page 28,
records of said King County;

Thence southerly along said east line to the north margin of South o6™ Streef;

Thence easterly along said north margin of South 96™ Street to the intersection with the
westerly margin of State Ro_ute 99; ' ' ‘

Thence soufheeeterly along said westerly margin of State Route 99 to the intersection
with the north line of Tract 55 of said plat of Moore’s Five Acre Tracts and the present

northwest corner of the City of Tukwila as established by City of Tukwila Ordlnance
1670; =

Thence southeasterly continuing along said westerly margin of State Route 99 and the

present limits the City of Tukwila to the south margin of South 108th Street and the
Point of Begmnmg
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" ATTACHMENT 2
Washington State Boundary Review Board
- _ For King County
‘ Yesler Building, Room 240, 400 Yesler Way, Seattle, WA 98104 -
Phone: (206) 296—6800 = Fox: (205) 29§—6803 . htmﬁ)@@q@rf/\gflvgﬁahms

April_rf‘,.zooQ": o L R APR 20 2009

 CITYOFBURIEN

. City of Burien
- Atn; Scott Greenberg,
Community Development Director

AT L W e E B Y

15811 - Ambaum Blyd SW, Suite C i
Burien, WA 98166 - . _ _:
RE:  CLOSING LETTER FOR RESOLUTION AND HEARIN G DECISION
File No. 2290 - City of Burien — North Highline Annexation (Area X) ‘
-.Dear Mr. Greenberg:- |
We are writing -to advise you that the Washingfon State Boundary Review Board for King .
County has now completed the Resolution and Hearing Decision, as specified in RCW 36.93, to i
- approve the above referenced proposed action filed with the Board effective:_ April 16,.2009.. R 3 :
The Resolution and Hearing Decision for this action i enclosed for filing as prescribed byRCW . ’ :
+ 36.93.160(4). An appeal period to Superior Court has been established, as mandated by RCW . B S
36.93.160. The appeal period to Superior Court will close on May 18, 2009. ' . '
In order to finalize the proposed action, the applicant must address the following requirerments, 1
where applicable: , . - ' i
1. Compliance with the statutory requirerhent_s and i)rbcedurcs specified in the Noticé of
. Intention: - - o ' S : ;
2. Sewer and Watér district actions and some oflier actions are also subject to approval by
the Metropolitan King County Council. If the Council makes changes 'to- the proposal, the
Board may then be__requirec_l_ to hold a public hearing. . - . S

3. Filing with ng County of franchise application(s), as. r_équired, accompanied by.a copy
- of this letter. SR R : ,

4. Filing with King County of permit application(s), as required, accompanied by a copy of
" this letter. o . '
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Page two contmued April 17, 2009
Form HES

5. Notification to King County Office of Regionat Policy and Planning, iri writing, of your
intended effective date of this action. This notification should be provided as early as _
possible. Please send this information to Gwen Clemens, Office of Strategic Planning &
Performance Management (OSPPM), 401 Fifth Avenue, Suite 810; Seattle, Washmgton '
98104, and :

6. Filing with King County Counci} of: (1) one certified copy of your final resolution or
ordinance accomplishing this action; and (2) a copy of this létter. This document shotild be
filed with the Clerk of the Council (Atin: Ms Anne Noris), ng County Courthouse, Room .

.. 1025, Seattle, Washmgton 98104

If you have questions or wouId like additional mformauon please contact our office at
206.296.6800. :

e

Lenora Blauman
Executive Setretary -
Attaclnnem Resolutlon and Hearmg Declslon

ce: The Henorable ng County. Councilmember Dow Constantme a
The Honorable King County Councilmember Larry Phillips = %
" The Honorable King County Councﬂmember Julia Patterson
Ms. Anne Noris, Clérk of Council
Ms. Hazel Ganiz, King County Depanment of Assessments
Ms. Lydia Reynolds-Jones, Manager, Pro;ect Support SGI'VlCGS
: Mr. Dave Wilson, Elections Division: -
‘Mr. Paul Reiténbach, Department of Development & Environmental Services
Ms..Gwen Clemens, Office of Strategic Planning & Performance Management
King County E-911 Program
- Ms. Connie Wong. Facilities Management Division, Real Estate Dmsmn
Ms. Anune Lockmiller, Facilities Management Division, Real Estate Division
Cities:© - Seattle, Sea-Tac and Tukwila : ‘
District(s):  King County Fire Protection District Nos. 2, 11 and 24 King County
Water District Nos. 20, 45, 49, 54 and 125, Highline Water District,
Seattle Public Utilities, Midway Sewer District, Valley View Sewer
District and Southwest Sewer District; nghlme School DlStl‘lCt No 401
- and Tokwila School sttnct No. 406




PROCEEDINGS OF THE
WASHINGTON STATE BOUNDARY REVIEW BOAR
FOR KING COUNTY - '
'RESOLUTION AND HEARING DECISION

}iN RE: CITY OF BURIEN : , - "FILENO.2290 |
' North Highline Area “x” :
“Proposed Annexation -
King County, Washington

I. PUBLIC HEARING OVERVIEW o
- In February of 2009, the City of Burien, the proponent; filed a Notice' of intention with the Boundary. = ..

Review Board to annex North Highline Area X" (File No. 2290).

“North Highliné~Are_a-“X" .(1680 aCreé) is located imﬁediately adjacent. to the northern boundary of the S
City of Burien. . The northernmost boundary of-the site is variously formed by South 107" Slreet,-

South 108" Street, South 116" Street, SW 112" Street and SW 116" Street. The site’s western
boundary is variously formed by the City of Seattle corporate boundary (at approximately 29_‘-" Avenue
SW) and by Ambaum Boulevard SW. The eastern boundary is generally formed by SR 99 adjacent .

to the City of Tukwila. The southern boundary'is formedt by South 128" Street and SW 128" Street. .

The City of Burien invokéd-ihé jurisdic_:tion. of the Boundary Review Board for the purpose of providing
citizens a public hearing before an indépendent forum in order to obtain information and comment
upon the proposed North Highline Area “X” Anmgxqﬁon. . ! . .

The City-of Burien aliso,repo.rted fo 'thé Bouﬁdary.Review Board that the Résolirtion for:NOrt'r_! Highline -
Area "X calls for an:election to permit the cifizens within the North Highline: Area “X" to ultimately -
decide whether or not to join the City of Burien.” . g o e o

The.Board held o Specia!.Meétiringul:)iic Hearing on March 30, 2009 to conf,idef the-_prép.osai by _the._ .
City of Burien to annex North Highline Area *X” (1680 acres). R A

The Board reviewed File No. 2290 in’accord with RCW 36.93. (Local Governments — Bodindaries —
Review Boards), The Board directed: parficufar attention to RCW -36.93.170 {Factors} and RCW
36.93.180 {Objeclives). . The Board also -considered RCW 36.93.150, the aufhority for modification of -
- annexation proposals: in accord with the law, the Board also considered RCW'36.70.4, ffie Growth L
-Management Act, the King County Comprehensive Plan, the City of Renton. Cémprehiensive Plan,” -~
together with other applicable state, regional, and local regulations and glidefines..” - '

The Board is required by Washington law, to: {1) examine the record (e.g., application materials;
technical studies; fiscal studies;- regulatory analyses; ‘other documents, exhibils, “statements and -

testimony); (2) determine the. specific policies and guidelines applicable to the proposed action; (3} ¢

review and weigh these elements: and {4) take the action that best advances those e‘_!e_me'n_ts.

On March 30, 2009, the Bosrd ‘cdhi';iletedrthe”pub!ic hearing and closed the record for the City of -
Burien North Hightine Area “X* Annexation .(File No. 2290} The Board then deliberated the matter
.-and came to a preliminaty decision in the matter of File No. 2290. The Board finds as follows:
* The record for File No. 2290 ¢ontains sufficient docurmentation {e-g.. technical data, fiscal data), evidence of

community-infonnation'pmgrams'. and cerfification of pelitions andiorlegislaﬁu_re action to complete its review
-of the North Highfine Area"X" Annexalion. " e .

+ On the basis of the testimony, evidence, and exhibits presented at said hearing, and the matters on record
in said File No. 2290, it is the decision of the Board to approve the action proposed in said Notice of
Intention. The legal description of the North Highline Area “X" is altached hereto and marked as “Exhibit I,
together with a map showing the baundaries of the area herein marked as “Exhibit 11"

4/8/2009 - _ _ ' L o
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. Il. FINDINGS
RCW 36.93.170 FACTORS AFFECTING THIS PROPOSAL

' The Boundary Review Board finds the following Factors (RCW 36.93.170} to be applicable to the

proposal for annexation of North Highline: Area “X" (1680 acrés) into the City of Burien. The key issues
related {o. each applicable element are as follows: )

RCW 36.93.170 (1) POPULATION AND TERRITORY

The Board considered the following factors to be applicable: Population Density; Pn;)ximily to Other
Populated Areas; Land Area/l.and Uses; Comprehensive Land Use Plans; . Topography, Natural

Boundaries .and Drainage Basins; Likelihood of Significanl Growth in the Area During the Next-Ten

Years; and Population Density/Proximity to Other Populg_s_té_d Areas.

North Hightine Area “X" is generally unified with respect fo, its land area and its buflt community. The-~
area is essentially fully developed with residential, commercial, and public uses. - North Highling Area B
- “X" also includes natural features such as water bodies, vegetatéd open space, and sensitive sloped ]
terrain. .North Highline Area "X and the surrounding communifies are linked, in part, by several

e!ements of the nafural environment (e.g., topography,-veg'etatiqn-).

North Highline Area "X" is ai urban community_tﬁét'is substaﬁti_ally' devé!oped i&il_h, single-family homes_“:
- and multi-family residencés. " There is sizéable commercial- properly within: North Highline Area X"
-‘boundaries; Public facifities and open spaces are present in the North Highline Area. " The Area will

likely experience continised growth over the next ten years as there is remaining and that is suitable
and permitted for redevelopmentinew developmentwith various land uses. - e S

i

- The North Highline Area X" Annexation is based upbn_a“Memoéa;iiiﬁin' of Urid'efs'_t:‘andi'ry'é ‘rati_f_i.ed' by the - S
CGity of Burien, King County, Fire District No. 2, and Fire District No: 11 and signed-(buf not yet ratified) -~
by the City. of Seattfe. . This Memorandum of Understanding includes, but is not limited to, the

identification of annexation area boundaries, agreements for provision of services: and allocation of

‘fees in order to ensure adequate governance and service to the North Highline Area *X" community.
Al of the proposed North Highfine Area “X" Annexation (1680 acres) lies within the Urban Growth Area .

defined by King County. The proposed annexation is consistent with the King County Comprehensive
Ptan and Couniywide Planning Policies for annexation of and service to urban territories.

_ The Burien Comprehensive Plan identifies North Highline Area~*X” as teing within the City’s Potential ‘
Annexation. Area.  The North Highline Area “X" Annexation is consistent with City's: Comprehensive .
Plan policies. supporting inclusion of urban areas within the City for local governance. The City- of
Burien Comprehensive Plan provides for the -commitment and the resources to govérn the North -
-Highline Area. The.Plan provides:for growth at urban levels of density generally consistent.with the
- existing built environment and the naturat environment. : )

For example, the G-ity wi-ll.de\}elop specific fand use/zoning designations and zoning for this community
te permit future residential development that will be generally similar fo and essentially: compatible with

 existing density/design starjdards for. residential uses, commercial uses, and public facilitiesfopen .- -
:Spaces permitted in North Highline. With annexation of the North Highline Area “X”, there would be an
opportunity to immediatehy implement consistent and coordinated f_Ieyg__lopment st_andards throughout - -

the community_.

Further, the North Hiéhiine Area "X contains environmentally s‘énsitive-features(e.g., variable
topography, drainage basins, natural habitat). The Burien Comprehensive Plan provides  support for- .

the natural efivironment within the North Highline Area "X" through guidelines and regulatory controls

{e.g., critical areas ordinances; open space preservation; storm waterfflood control programs) designed

to protect sensitive areas.
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Under the City's Comprehensive Plan, citizens of the North Highline Area “X" will be provided with a full
array of uniform public services, facilities and infrastructure. For example: I -

*  Policy AN.1.1¢ Designates Norh Highline as being within the Chty's Potenﬁgi Annexation Arga

" Policy AN 1.2- ) Eé_tabﬁsheé 'provisions for fand use and zoning designatfons of the North Highline Area

* Policy AN1.3: - Establishes requirements for plans and programs to provide services o areas annexed

K ] to the City of Burien.

The State Gro'_imh 'Management‘ Act (RCW '36.70A) also supports the North Highline Area "X~ -
Annexation. The proposed action would be consistent with RCW 36.70.20 which calle for community

planning goals, for urban growth, services and infrastructure, and environmentat preservation.
. RCW 36.93.170/(2) MuniciPAL SERviceS

The -Board finds the following facfors to be” applicable: reed for municipal services; effects of‘-

ordinances, governmental codes, regulations and resolutions on existing uses; present cost’ and
adequacy of governmental services and controls in area; probable future need for such services; costs;

effect an the finance, debt structure and contractyal obligations; and. prospects of government services

. from other sources, and rights of other affected governmental units. Following is a brief review of key
- "issues refated to these factors: : : . . <

The evidence shows.that North Highiine Area Kis aﬁ urban community requiring municipal services
Man{_:l_ge_nﬁent_Ac_:t and King County Compt‘éhensive Pian. For _exam'pfé, King County FW-13 states that

cities are the appropriate provider of local urban services to Urban Areas. . Policies LU-27, LU-31,LU-
32, CA-9, CA-10, U-205, and 1-208 call for jurisdictions.to ptan for and ceordinate Jand designations;

land uses; and services. Further; annexation is appropriate under Countywide Policy CO-1, when 3 -

jurisdiction has “identified and planned fqr {a) full range of urban serviqes.”. ) .
Consistent :With'the State Growth Mahagement Act and King Cduhty-l?]a_n, the City of Burien- has_

developed policies — through the Comprehensive Land Use Plan, Comprehensive Service Plans, and -

other regutatory authorities — to govern and serve all properties within its corporate boundaries. Upon .

-annexation, the City of Burien wilt govern North Highline Area “X" properties under unified regulatory -

authorities adminislered-by a single locaf goverament unit®

The City. of Buren will assume responsibility for fand use management’ through the C_it)}'s, :

Comprehensive Plan and and ‘tise regulations.  The City of Burien wil assume responsibility for
protection of environmentally -sensitive’ areas {e.g., variable terrain, open spaces) through the
Comprehensive Plan, Critical Areas Ordinance, S'tormwater'Management' Plan, and other locai,
. regional, and state guidelines. The City will assume responsibility for providing services (either, directly

or by confract) to the North Highline “X* Area. Services would be equal to - or improved from — the )

services currently provided by King County. More specifically, the City will assume responsibility for: .

- Provision of police serviéés through a contract with the King County Sheriff Department.

- Provision of firelemergency services to the North Righline properties ihfough a contract based upon the
adopted Memorandum of _Understanding with Fire Protection Distrigts No. 2 and No. 11. -

- Valley View District -and Southwest Subirban Sewer District will continue to provide wastewater treatment
services to the North Highline Area "X". .. .- -

- King County V_\;fater Bistrict No. 20 and Seaflle Pubiic Utifities will continua to provide water services {0 the
community. : - . ’

- Students would conlinue to be served-by. Highline School District and Tukwila School District:
- Publis facilities, in¢luding lirares, parks; and recreafion facifities will ber ay'aiiab!e to citizens, '
- Law and justice services and human sérviéefs will he available to citizens. '
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The Clty has demonstrated the existence of resources to serve North Highline Area *X” through a Fiscal
Feasibility Study which exarnined revenues/expenditures relating fo governance and service of the
North Highline Area. More specifically, the Fiscal Feasibility Study finds that the City would receivé an
increase in annual revenue in the amount of $4.6 million for North Highline Area “X.". Annual

expenditures are anlicipated at $4.6 million including the addition. of services and support staff to North _

Highline Area "X". North Highline Area “X” residents would be provided with services, infrastructure,
and facilities at a basic level immediately upon incorporation. There is an antuc;paled rneed for capital
projects in the amount of $60 million to serve North Highline Area “X." - :

At annexation, the citizens of North Highline Area “X"-will contribute to lhe funding of'seﬁlces in their

commumty, in part, through property taxes (which are anticipated to be slightly reduced from.taxes . .
currently paid by residents), standard service fees, and other revenues based on population. For
example, upon annexation, property owners will assume their share of the regular and spemal 1evy rate -

of the City for capital facilities and public services.

The City would alse have access fo- other resources {o address these costs. More specifically, SSB :

6686 would provide the- Caty access 1o sales tax funds that would permit the off-setling of the cost-to-

- revenue imbalances occurring In conjunction with the North Highline Area “X™ Annexation. Mewly

adopted sales tax streaming regulations (SSB 5089) would likely benefit the community as well.

Burien and King County have agreed- that, upon annexation, the City must govern built lands, open

'spaces, and basic services (e.g.; surface water management facitities, ground water facilities, and other ' -
facilities:} The framework also establishes a’ commitment by the County fo provide the Cify of Burien L
assistance with transttion of service responsibilities from King Countyto the City of Burlen {e.g., vested.”
. property improvements; infrastructure.) Further, adminlstrat:on of revenues.’expendrtures is addressed o
- by the Memorandum of Understanding. : "

.The Memorandum of Understanding (ratified by the C:ty of Burien, ng County, Fire Destrlct No.Z, and_ - "
Fire District No. 11) provides service p!ans -and funding plans for fire protectlon and. emergency medscai o

services to the North Highline Area " X".

The City is committed to taking necessary steps to efficiently coordinate governance and service to
North Highline Area “X" under unified regulatory authorltles administered by a single-local governmient.

King County supports annexation of the North Highline Area “X".- This action creates a logical municipal -

service area. The Cily can provide more cohesive policies, standards, programs, cohesive operations,

and eﬁlcaent economic. contral of services. Thus, services will be-more effeclwe ‘more effi clent and

less cosﬂy 1o both government and citizens of North: Htghhne Area T
RCW 36.93.170 (3) Effects of Proposal '

The Board considers mutual economic and socna! mlerests and local government structure effects fo

be applicable to the City of Burien North Highline Area X Annexation. Fallowing is a.brief review of..

key issues re!ated to these factors.

The evidence shows that the City of Burien shares mutual somal and economic finks with the adjacent"

North Highline Area "X." Cilizens of North Highline Area “X" utilize facilities in the City of Burien —
including libraries, schools, parks ‘and recrealion programs. Ciflizens shop.in Burien and use
professional services (é.g., medical care, personal care) in the City. Citizens travel local and arterial
roads through the City. Utility services are coordinated under the aegis of regional service providers. -

. With annexation, citizens wouid benefit from a govérnance system linking North Hi'ghli'ne-— Area "X to the

City of Burien, for land use planning, service planning, fiscal planning and planning for public amenities
to serve the community. The City of Burien Comprehensive Plan encourages local governance of
commurities. The City .will provide for: parks; surface water management facilities, ground water
facilities, and other similar facilities. Additional enhancements to levels of service would oceur over
tsme to address community interests and as permltted by avaifable resources.
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City representatives provided a basic Figcal Study related. to the proposed North Highline Area “x~ _—'
; Annexa_tion. The Study includes fiscal analyses of benefits and Coslts incurred for_providing immediate

govemnance and service to North Highline Area "X Findings from the Fiscal Study provide reasonabie .

assurance that available muricipal funds, together with regional funds, and state funds (e.g, sales .

King County ‘Comprehensive PIanlCantywide‘ Planning Policies. encourage Iocal governance of _ Cd
cominunities. Annexation of the North Highline Area “X” is also consistent with the King County policies : o
which calf for transfer of urban lands to local jurisdictions atthe earliest feasible date. : T

Coordinated intégration of citizens of the- North"Highlinsf Area “X“’In{o Burien would preserve social
~ organization; 3upport-economic_heaith, and protect public safety and wélfare, - o

: : ;
CONSISTENCY WITH THE GROWTH MANAGEMENT ACT - o
RCW 36.93.157 ‘méndales that Boundary Revie
sections of the Growth Management Act: Cee L _ : :
= RCW 36.70A.020 Planning Goals - S S g T :
*  RCW36.70A.110 Urban Growth fireas o . 3

~ RCW3670A210 - - - Counfywide Planning Policies *» '~

Key quMh'Maﬁagé}heﬁt Act pplic_i_’j@s:" that guide the pr'dvis‘iorizqf_ public é.,erx?ices_ and that are.re_levant o : 5

Y Board.'i:}ec_iisgons_ “must J-Je-qbn"siste_nt‘wfth three- -

the proposed Narth Highline Area X" include: | 7 T . o .
= RCW 36.70A.020 (1) Urban Growih: Encourages development in urban areas where adequate public facilities. .
and services exist-orcan_'l;epr’avided‘efﬁciehﬂy._ ol R - . - .
* RCW 36.70A.020(2) Reﬁt':gﬁé Sprawl: Reduce inappropriaf_e_ 'éonvers{on of 'undev_e!op’ed fand into. sprawling - -
“low-density development. - - - - . s T : o

- RCW 36-70}%'020 («i 1) Citizen Pariicipation and codrdiﬁation in the planaing pracess and snsure coordination
between communitiesfjurisdicﬁons to reconcile conflicts. ;

=~ RCwW 36.70A.020 {12) Public Facilities and services: Ensures that adequate putlic services and faciliies are K
av:;iilab!e’_to serve fand developments, T ’ ) L

« RCW'36.70A.11 0 (1/6) calls for each caunty fo desfgha'te_an urban growth area.

. RCW'_:)"%.'}’Q@QZ_O-A(‘i 9) Environmént: Protect and enparice ftie environment and quality of ife,

2
B
3.
3
2
3

« RCW 36.70A.210 (1) calis for cities to be primary prov_idér‘s of g_ovérnmenta! seivices in Urban growth areas.
Annexation of North Highfine Area "X* inlo the City of Burien meets Growth Management Act criteria -

- for governance of urban areas. This action is supported by RQW 36.70.A which reguires communfty_ J - 1
planning goals for urban growth, services and infrastructurs,” and environmental preservation, For L !
exampte, the' proposed North Hightine Area *X" Annexation is consistent with RCw 36.70A.020 (1), : ’

encouraging development in urban areas where there are adequate ';'_i'q‘lfafi'cservices._ ) . -
The North Highline Area “X"-Annexation is- consistent with RCW. 36.70A.020 {1 2), which calls for. - -
public services to support permitted development. Annexation ' would alse permit urban growth = -
‘and protection of environmentally sensitive areas — as envisioned in the Growth Management Act.

A i,
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RCW 36.93.180 OBJECTWES

The Boundary Review Board has considered RCW 36.93. 180 {Objectives), with reSpect to the North' :

Highline Area "™X" Annexation as-follows: i
RCW 36.93.180 (1) PRESERVATION OF NATURAL NE!GHBORHOODS AND. COMMUNITIES

The Board finds that the North Highline Area “X” is a "neighborhood”-as that ferm is defined by case .

law, as “either geographically distinct areas or socially... distinct groups of residents”. North Highline

- Area "X exhibits many features that support its link with the City. The communities are characterized by

similar and linked built environments and natural” environments (eg parkiands open spaces;
topography, drainage basin.}

The citizens of both commiunities share simitar demographic, sgcial, and economic profiles. Resudenls

of the City and the North Highline Area “X” use common community facilifies — e.g., schoo]s roadways, - '

community centers, shoppmg centers, parks and recreanon facilities.

The City of Burien Comprehenswe Plan antic:lpates annexal:on of the North nghlme Area "X The City -
. includes’ the Narth Highline: Area.“X” in its Potential ‘Annexation ‘Area. The inclusion of the North ~
Highline Area “X", a sizeable area and population, serves fo creale a coordinated commumty and °
" encourages a more effective connection to the City of Burien.

~Annexation will allow the City of Burien to guide synchronized cornmumty development in.a manner
which considers both built lands and the critical natural areas. Burien officials are committed to o
providing North Highline Area “X” citizens with a voice and a voté in planmng for the: futhe devetopmentx

of the buiit commumty and preservatron of env:ronmenta!ly sensifive areas.

© More specifically: he Narth Highline Area “X” is included i in community plannmg programs to enabfe the.

City to guide growth and fo provide coordinated services. With annexation of North Highline Area "X’;

the City of Burien can establish and administer land use designations and zoning: standards for, North
Highline. Under City of Burien regulations, the North Highline Area “X™ would be proposed to continue
. as a predominanfly residential community ‘with designations and Zoning elmlfar to that ex1stmg under’

" King County. Additionally, the City of Burisn would continue to aupport vanous commerc:tai uses and -
- public uses in the North Highline Area.

The City of Burien is prepared to’ providé' de\'rek'rp'menl'r'ewew aind enwronmental re\isew (e'g‘,

protection of slopes, sensitive areas, and stormwater management) to the North Highling Area X

based upon local, regional and state regufattons to support presewahon of this community.

King County officials supporf annexatmn of North’ Highhne Area “X” c:trng that this action is conSIstent\ N
with state, regional and local guidelines. The County has indicated a prefererice for immediate

annexation of urban areas to advance untform govemance for citizens of the North nghhne Area "X~

.RCW 36.93.180 (2) Use-oF PHYSICAL BOUNDARIES INCLUDING BUT NOT LIMITED 0 BODIES OF WATER, )

HIGHWAYS, AND LAND CONTOURS

" The proposed North H:ghlme Area “X" is contlguous to the northern border of the City of Burien. Olher

North Highline Area “X" boundanes are formed by Unincorporated King County, the City of Seattle, the

City of Tukwila, and the GCity of SeaTac. North Highline Area “X" is specifi cally. established -for .
annexation by Burien under the Catys Comprehenswe Plan’ (approved by the State of Washington.) - 7
Annexation of North Highline Area “X” 1o the City" of Buraen advances the transition of the entire North- C

Highline Area to local jurisdictions:

"Sogial neighberhoods” may also be the basis for boundaries. The ewdence shows thai the North

Highline Area “X" shares a social affiliation with the City of Burien. As such annexation of the North
Hightine Ares “X” would further the establishment of a cohesive community.

The North Highline Area "X” annexation is consistent with the King County Comprehensive Plan

because this action achieves progress toward incorporation of the greater umncorporated area in King
County. .
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Annexation of the North Highline Area “X" advances the planning goals established by the State Growth ,

Management Act for providing Igeal governance to unincorporated urban territories,

Therelore, the Board finds that anniexation of the lands within the North Highfine Area "X would be

based upon - and enhance - clearly défineated geographic boundaries.
RCW 36.93.180 (3) CREATION AND PRESERVATION OF LOGICAL SERVICE AREAS
The North Highline Area."X" annexation would create-and preserve logical service areas throughout this

community and the City of Burien. Annexation of North Highline Area*X" will enable planning, design,.
and implementation of -efficient, . consistent; consolidated service programs throughout the greater

community.

The Cily of Burien Comprehensive Plan identifies the Cily as the provider of services for North HAighlin.e

“Area "X, More specifically; -the” City of Burien will-assume responsibility for {and: usé management

“responsibility for protection of environmentally ‘sensitive areas {e.q., variable terrain,” open spaces) - -
through the Comprehensive Plan, Critical Areas Ordinance, Stormwater Management Plan, and other . -

through the City's Comprehensive Plan and land use regulations. The City of Burien will assume . '

local, regional, and state guide[ine_s. For example:

~ The City will assume responsibility for- prbvisioﬁ-and management of capital facilities (e.g., -
roadways, parksirecreation areas). Acquisitions and improvements will be identified by means of a -
priority fisting whi.ch reflects both necessity (i.é.,_____;;u_b_!i_c _he:_a'lth_._wei_fa:je_ and -safety) and the interests

of the citizéns.

County Sheriff Depariment.-

- The City will assume responsibility for prqviqinggpo?icie_$eWi6eé th[dg'gh_: a. cdntracf with the King..

© - The City wili aééﬁme'féspons'ibiiity"fof providing: firefemergency services to the North Highfine.

Protection District No. 2 and with Fire Protectiofi District Mo, 11, _ _
- Roadways {including streets, storm water drains, and other right of way feafures} are 'gerierat!y fuily

properties through a contract -based upon the adopted Memoranqum of Und_ers?andir_ig with Fire

operational. Funding is planned from various existing laxes and fees as well as anticipated sources-: -

(e.g.. grants, development impact fees) for routine upgrades and maintenance .and for {uture;
upgrades to facilities. - . - A T

- Va__llley V:ew District and'Sout'hwe'st_.Subuiban Sewer District.will_continue fo ,provide wastewater -

trealment services to the.North Highline Area°X."

- King Cbunty Water District No 20 and Seattle Public Utilities will confinue to provide Waié; services

to the North Highline Area. -

- Human services and law 'and justice services would be available to the' citizens of the. North

Highline Areg “X.“

- City parks, récreation fai:ifitie‘s, libraries and other community services would be available td_-the_
* - citizens of the North Highline Area"X."

1

" District.

City officials have defnonétrated-thai pubiic services to the North Highline Area ‘_“‘X” would be improved -

by placing the entire area under a single municipal jurisdiction. Synchronized services and facitities
(e.g.. emergency services, water service,” storm water and. surface’ water management systems,
wastewater treatment) will promote protection of the built environment and the natural environments.

King Couniy:stro_ng!y supports annexation of unincorpbrated-urban éreas like the North Highline Area

‘X" to provide citizens with more effective, efficient” governance. Countywide Planning policies -

€ncourage cities to annex (and provide services to) territory within their designated potential
annexation area. Other policies establish cities as the appropriate units to govern, develop, and
serve Urban Areas. The County lacks sufficient resources to manage land uses or serve properties in-
these urban areas, - -

4/8/2009
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The Slate Growth Management. Act identifies cities as the logical providers of focal governance and
urban services. T e -

The Bo:a;d__finds that annexation of North Highline Area “X" into the City of Burien will advance the
creation and preservation of logical service areas. B :

RCW 36.93.180 (4) PREVENTION OF ABNORMALLY IRREGULAR BOUNDARIES .
The evidence shows that ingorpoi'ation of the North Highling Area “X™would provide a reasonable and

regular boundary consistent with the-Burien Comprehensive Plan Annexation Element. The proposed
boundaries of the North Highline Area “X" are generally geometric in form. “Simitarly; the Nerth Highline -

Area "X" boun_dai'ies coincide with the established Urban Growth Area and with the boundaries of the
City of Burien,

Further,'undér_ the King.Coﬁn_ty C"onip,rehensive Plan and the State Growth Management Act, the North'

Highline Area “X’, as:an unincorporated urban community, is encouraged to annex to a focal
jurisdiction.  The North Highline Area, as an unincorporated community, dees not benefit from effective
governance., C e . L }

The Board finds that annexation of North Highline Area "X" to Burien is. consisterit wftﬁi the intent of this
criterion to achieve the boundaries necessary {o.facilitate coordinated land uses and provide for more

effective, efficient services {o the community. - . -
RCW 36.93:180 (5) DISCOURAGEMENT OF MULTIPLE INGORPORATIGNS

The Board finds that both the State Growth Management Act arid the-King County Comprehensive Plan

encourage governance of urban areas by local jurisdictions. Annexation to achieve local governance is

preferred over incorporation of new communities. Annexation of North Highlin_éa to. the City of Burien -~
. would, therefore, be consistent with RCW?36.93.18_0 {6y, = -~ 7 CELT T r T e

" RCW 36.93.180 (6) DiSSOLUTION OF INACTIVE SPECIAL PURPOSE DISTRICTS ... | .+

RCW 36.93.180 (6) is not applicable to File No. 2200. -

- RCW 36.93.180 {7) ADJUSTMENT OF IMPRACTICAL BOUNDARIES

The Boérd'_:ﬁﬁds' that the propose{j North 'Highline Arga “X" combrisesA a -subétanﬁal area of
unincorporated fand. “Annexation of North Highline Area "X" to the City of -Burien would create morg

‘reasonable. and practical boundaries necessary fo achieve the preservation and “coordinatéd
goverance of the community. Specifically, upon annexation; North Highline Area *X* - including the

built environment and linked. natural environment:— will be placed under City jurisdiction, thus creating
more practical boundaries for the effective local governance, directed planning activities {e.g.,

sensitive afeas; and the provision of coordinated public facilities and services.

~ establishment of uniform land uses and development standards);. presemvation of environmentally

RCW 36.93.180 (8) INCORPORATION AS CITIES OR ANNEXATION TO CITIES OF UNINCORPORATED AREAS |

WHICH ARE URBAN IN CHARACTER

The Board finds that annexation of the North Highline Area "X".into the City of Burien is based t.ipon the
location of this territory within the Urban Growth Area established by the King County Comprehensive
Plan. The "Urban" designation established for the North Highline Area “X" is also supported by the

- ‘State Growth Manq'gement Act... .-«

The City of Burien én_ﬁéigation of the North_' Highline Area ."X" will promote uniform governance,
development, and services appropriate for.this urban territory. Coordinated governance and services

~shoufd immediately benefit North Highline Area *X" citizens. At annexation, North Highline Area "X
- citizens will be' notified of —.and invited to participate -in-the planning of -- future improvements-to the

community. . .
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‘RCW 36.93.180 (9) PROTECTION OF AGRICULTURAL AND RURAL LANDS FOR LONG TERM PRODUCTIVE
AGRICULTURALIRESOURCE USE~ ae .

RCW 36.93.180 (9) is not applicable to File No. 2290 as-{heNorth Highline Area *X” lies in the Urban
Growth Area as established for King County. :

lil. BOUNDARY REVIEW BOARD FINDINGS AND DECISIONS a

The Boundary Review Boeard conducted review and delibefat,ic-)n of File No. 2290 based upon the record
of written documents and oral testimony, in- keeping with applicable state, regional and local
" regulafions. The Board focused upon RCW 36.93 (Boundar_y Review Board Enabiing Act}, RCW

optlions:

= North Highline Area “X* Annexation could be approved as submitted by the City bf Burien, if this - .
_action advances the provisions of RCW 36.93 and ofher app!icab]e__regulations {e.g., State
Growth Manage’_ment Act, King County Comprehensive Plan, Burien Comprehensive Pian).

*  North Highline Area “X" Annexation could be modified. if this action-advances: the provisions of

- RCW 36.93 and other applicable regulations {e.g.. State Growth Management Act, King County
) Cbm_preﬁgp‘s’i#e Plan, Burien'Comprehensive Plan). o I

"= North Highling Area "X" Annexation could be denied in its entirety if arinexation is found'to be =

Inconsistent with RCW.36.93 and other applicable regulations {e.g., C_hagt_er 36.70A RCW, King

County Comprehensive' Plan, City of Burten Cpmp_réh_ens_i\_re Plan). ~

dekek

The Board finds thatl the record for- File No. 2290 is detailed and exteiisive. Affected ‘parfies have 3
provided considerable materials supporting their positions. The Board reviewed the entire record to ’
reach its decision for the proposed Norih Highline Area “X” Anriexation. The Board finds that the City of

Burien’s proposed annexation of the North Highline Area "X is consistent with-the provisions of Chapter -
36:93 RCW, By way of example, but not limitation: e . T

* The North Highline Area "X® Annexation “addrésses criteria established in RCW 3693170 with - -
respect to population, terrifory, comprehensive planning, fand uses, natiral environment, service
needs and service capacity, and mutual social and economic needs.’ .- S Coe

* Additionally, the proposed North Highline ‘Area “X” ‘was ‘evaluated according to the ‘criteria . . :
established in RCW 36.93.180 as follows: S '

RCW 36.93 S L -NORTH HIGHLINE AREA “X” {1680 ACRES) _
OBJECTIVE 1 — PRESERVATION OF NATURAL ADVANCES CRITERION AS ANNEXATION “INGLUDES -
NEIGHBORHOODS AND COMMUNITIES . PROPERTIES IN A NATURAL COMMUNETY . - .
OBJECTIVE 2 ~ USE OF PHYSICAL BOUNDARIES  |' ADVANCES CRITERION AS ANNEXATION 1S CONSISTENT

WITH ESTABLISHED BOUNDARIES

OBJECTVE 3 — CREATION AND PRESERVATION OF ADVANCES CRITERION AS BURIEN CAN SERVE ENTIRE
LOGICAL SERVICE AREAS . AREA TQ PROTECT PUBLIC WELEARE.

OBJECTIVE 4 — PREVENTION OF ABNORMALLY | ADVANCES -CRITERION AS REGULAR BOUNDARIES

i
IRREGULAR BOUNDARIES SUPPORT A UMIFIED COMMUNITY AND STREAMLINE
' SERVICE PROVISION
i 3
OBJECTIVE 5 — DISCOURAGEMENT OF MULTIPLE - | DOES NOT APPLY
INCORPORATIONS E

. 41812009 ‘ I : ' 9
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RCW36.93 . ' " NORTH HiGHUINE AREA “X" {1680 AcreS)

OBJECTIVE 6 — DISSOLUTION GF INACTIVE SPECIAL - |- DOES NOT APPLY
| PURPOSE DISTRICTS ’

BOUNDARIES - - ARE CREATED TO SUPPORT A UNIFIED COMMUNITY AND
L. . . TO STREAMLINE SERVICE PROVISION® -

OBJECTIVE 8 — INCORPORATION ...OR ANNEXATION' ADVANCES CRITERION AS THE ENTIRE DESIGNATED |-
TO CITIES ... OF UNINCORPORATED URBAN AREAS ‘URBAN AREA IWILL BE INCORPORATED INTO A LOCAL
. N " JIRISDICTION -

OBJECTIVE 9 — PROTECTION OF AGRICULTURAL DoesnoT AppPLy
AND RURAL LANDS ...

- » State Growth Management Act (Chapter 36.70A RCW) policies call for logical and ‘};rderly growth.

= 36.70A by providing for-effective local governance.

The Board finds that annexation of North Highline Area “X"‘advances the provisions of the RCW

« The King County Gomprehensive Plan/Countyvide Policies and the Burien Comprehensive Plan

. also contemplate logical and orderly growth of communities. These County and City pians support-
local governance to assure balanced, sound, cost-effective governance for this cormnmunity.” ]
The Board finds that the proposed Nortfi Highliie Area *X” Annexation achieves the provisions of
the King Courly Comprehensive Plan/Countywide Policies and the City of Burien Compréhensive

and the City seek from annexation of.urban areas into local comiunities. .
T Y V.. CONCLUSION LT

Pian. Annexation of the North Highline Area *X™ would accomplish, that batance that the County

The Boundary Review Board finds that é'pproval of the North Highline Area *X” Annexé[ibn to the Cify of -

Burien advances the standards established in the Growth Management Act, King County
Comprehensive Plan, the City of B'U[ien’g.'CQ{pprehensive Plan, RCW 36.93, and qti_ier state and {ocal

guidelines for incorparation of urban areas.

"The Boundary Review Board finds thai- approval of the City of Burien -Not:ice of Intention to annex tﬁe

guide development and provide municipal sérvices to this area.

The North Highline Area "X" Annexation will enable the City of Burien to provide a héfmor;i‘ohs efficient
plan for the governance of the built community, preservation of the environment, and protection of the

North Highline Area “X" is timely based upon the City .of Burien's current and historical commitment to

public health and.safety of the citizens.

{Nole: Under state law, the Cily of Burien must adapt an Ordinarce ar Resofution ‘affirming the Nortii Highline Area X"
Annexation follawing action by the Boundary Review Board and agreement b y a vole of the citizens. Under state law, the City
must confirm ihe action as approved by the Boundary Review Board, Afiernalively, the Councit may decide nat to pursue the
action. However, the City cannof modify the boundaries that have been approved by lhe Boundary Review Board.}

4/8/2009 | S —y

OBIECTVE 7 — ADJUSTMENT OF IMPRACTICAL | ADVANCES: GRITERION AS.PRACTICAL BOUNDARIES -
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NOW, THEREFORE,

BE IT RESOLVED BY THE WASHINGTON. STATE BOUNDARY REVIEW BOARD FOR
KING COUNTY THAT, for the above feasons, the aclion proposed in the Notice of Intention contained.
in said File No 2290 be, and the same g hereby approved as described in Exhibits attached hereto
and incorporated herein by reference.

_ ADOPTED BY SAID WASH!NGTON STATE BOUNDARY REVIEW BOARD FOR KING -
COUNTY by a vote of G - infavor 2 in opposition, and 3~ __ abslentions,

on this /C.day of A Pe i, 2009, and signed by ‘me-in atithentication of its said adoption on said .
- date. ST T : i ' 'S 8 it
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WASHINGTON STATE BOUNDARY REVIEW BOARD FOR KING COUNTY
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EXHIBITS.
EXHiBIT] - "Cm_'bf_BURiEn Ndz{;a_HléHL:NE‘AREA “X"; LEGAL DESCRIPTION OF ANNEXATION:AREA
BounDAriEs o : o -

ExHigir it ‘CITY OF BURIEN NORTH HIGHLINE AREA “X”: MAP OF ANNEXATION AREA BOUNDARIES i

o
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RECEIVED -
EXHIBIT T WARY 209

EXHi B ITA - WA State Boundary Reviaw

- Board For King Co.
BOUNDARIES OF THE PROPOSED NORTH HIGHLINE ANNEXATION AREA

The. legal descriptioh of the, bdundaries

Area_,_ located in Section 12, Township 23 North, Range 3 East, W.M. and in Sections 4,

5. 7,:8 and 9, Township- 23 North, Range. 4 East, W.M. and all.in -King. County,,

Washington, more particularly_desc_zribed as fo'!lows: -

Beginniﬁg at the northeast corner of existing City of Burien as established byrkfngh .

' County Ordinance 10238, said comer also being the intersection of the west margin of.

Des Moines Memarial Drive South (Des Moines ‘Way South) with the north margin, of. )

South 128th-Street said point being also on the city limits of SeaTac as estabiished by

King County Ordinance 8820 and situated in the Southwest quarter- of Section g, -

- Township 23 North, Range 4 East, WM., King County, Washington: -

Thence easterly along_ said '-n_ﬁrth- margin-of Sot_'thﬁ 128th. Strest. and said -city. limits of .

SeaTlac to the east imargin of Mi!itary Road Scuth and an_angle point .in said north

- Tukwila Ordinance 1574; |

‘ Thenc';é‘continuirvig along said hoﬂh-rﬁargiﬁ of South 128th Street and said citg; fimits of.

“Tukwila to the intersection .with the south line of Sc_e,(_:tion 8, Townghip .23_:chh, Ra_r'lge 4 -

East, WM.;

Thence east along the south fine of said Section 9 to the intersection with a.line lying

250 feet (measured perpendicufar to) westerly of and paraliel with the centetline of
Pacific Highway South; -~ ..~ - .

- Thence northerly along said paraflel Iiné to ‘the- é‘outh' line of the 'nérth 34 feet of the

' _Notth-haif of the South. half of the-Soyth half of the Southeast quarter of the Sot{thea_st; .

quarter-of said Section. 7

‘Thence continuing nartherly along said péfaﬂe! line which lies 250 feet westerly of and
paraitel with the centerline of Pacific- Highway South a distance of § feet more or less to -

- a point located opposite Highway Engineers Station PT 527 + 88.4 on said centerline:

" Thence continying northerly along said line, North 12°21'28" West a distance of 200.30

quarter of the southeast Quarter of said Section 9; .

. feetto the south line of the north;half of the north. half of the south half of the southeast -

Thence: along said souih-ﬁne,,Souih 88°56'62" West to a point which lies 564.93 feet

westerly of the west margin of Pacific Highwavaput_h_.whén _meas_u_re__d_a‘lo’ng said line;

‘March 6, 2009 Page | of 4 .
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Thence North. 00°05'43" East to a point on the north line of the south half of the north

half ‘of the southeast quarter of the southeast quarter, said point being 453.07 fest .~

westerly from the west margin of Pacific Highway South when measured along said line;

Thence westerly along Sdld north‘line to a point which lies 609.72 feet east of the west -

line of the -Southeast quarter of the Southeast-quarter of said Section 9, said point also
being the southwest corner of Lot "A" of City-of Tukwila Boundary Line Adjustment No.

L98-0033 recorded under Recorder's Number -9810059013, records of King County,

Washmgtoa

Thence northerly along the wesi ine of sald Lot g to a pomt on the north lme of the
- southeast quarter of the southeast quarter of said Section:9 which i is located 614.26 feet:
east of the northwest comer thereof sa:d pomt also bemg an angle pomt on the

westerly line of said Lot "A"

Thence easterly along said north line to a point located 30{} leet westerly of the west

margirof Pacific Highway South when meastred along said- north Jine, said pomt also :
'being an angle pomt inthe westerly tine of sa:d Lot "A“ . '

Thence northwesterly along fhe westeriy lme of Lots "A’ "B*, "C", and "D' of sa:d City of' o
Tukwila Boundary Line Adjustment to a point on the north line of the northeast quarter - .
.of the-southeast quarter of Section 9 which is located 100 feet east of the_northwest‘ :

comer thereof said point alse beng the northwest comer of said Lot "B"

Thence easterly along said north hne to the wester!y Ilm;ted access Ime of PSH No 1
_ (SR—QQ) ) cToTe

Thence generally northerly along salcl westerly hmlted access Iine o its’ mtersectlon wath ;

the north margm of South 1 16th Way (South 116th Place),

. Thence northwesterly along sald norih margm of South 116th Way tothe new westerly o
right-of-way line and limited access line for Primary State nghway No.:1 (S.R799) as

approved- 7-23—57 and shown on Sheets 1& 2 of 7

" “Thence northerly along said new wes!_erly nght~of—way hne to the sntersectlon wzth the

south margin of South 108th Street

Thence departing from ‘said’ c:ty timits of Tukwrla westerly -along said south margin of -
South 108th Street to the intersection with the east tine ‘of the Southwest quarter of lhe :
Southwest quarler of Section 4, Township-23 North; Range 4 East, W. lvl : N

Thence north 30 feet along said east: fine -to !he southeast corner of the Northweslv-

quarter of the Southwest quarter of said Sechon 47

March 6, 2009 _ PageZof4




Thence west-30 feet along the south ling -of the. Northwest. quarter bf:_——_ftﬁé-_SOUthwes_t' )

quarter of said Section 4 to the west margin of 20th Avenue South;

Thence northerly along said west Jrnargih. of 20th Avenué- South.to the north line of the

- south 136 feet of the Northwest quarter of the Southwest quarter of said Section 4:

Thence westerly along the notth line of the south 136 .feét of the ﬁqﬁﬁwést,quéﬁer_of
the Southwest quarter of said Section 4 1o the intersection with the west fine of said

Section 4; -

Thence southerly afong the v\_}est__line of said Section 410 the nbﬂh,ﬁﬁéfgih_ of So_titﬁ E

. 112fh Street;

- Thence westerly alo'ng said north margin of-éouti}-‘ﬁzﬂ{ Street to 'therection fwifh the

LT

north line of said Section §; -+

Thence westerly along said north line to-the intersection wift{ the_.éa's{ mairgin '61"'Stigte. L

Route 509; '

Thence southerly along said east rhargin of State Route 509 to the north margin of

- South 116th Street; _

Therice westerly along said north margin of South 116th Street and Southwest 116th

" Strest to the west margin of 10¥ Avenue Southwest;

Thence northerly along said west margin of 10th Avenue Southwest to the north margin
-of Southwest 114th Street; . :

Thence westerly along said north margin of Sobthwe_st 114th Street to the east margin
..of 15th Avenue Southwest; : : 3

Thence northerly along said east margin of 15" Avenue Southwest to the south margin
- of Southwest 112" Street. o -

Thence westériy along said south margin of Southwest 112th Street to the
-east margin of Seola Beach Drive Squthwest; o .

Thence southerly along said east mérgin of Seblé .Beach Drive Southwest fo the .

intersection ‘with the north -line of Government Lot 3, Section 12, Township 23 North,
Range 3 East, W.M. said point being the northwest corer of the existing City of Burien:-

March 6, 2009 ' Page 3 of 4-
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' Thence easterty along satd north line and the boundary of satd existing City of Burien as
established by King County Ordinance 10236 to the west- margln of -30th. Avenue :

Southwest

Thence north 30 feet to the north margln of Southwest 116th Street

- Thence eastery along the. noﬁh margm of Southwest 116th Street to the mtersectton— _

with the east margln of ¥ 2th Avenue Sout‘hwest

Thence southerly along satd east margln of 12th Avenue Southwest to the east margtn
, of Ambaum Boulevard Southwest . . :

" Thence southerly along said east margin of Ambaum Boutevar_d Southwest to the ‘

mtersectton thh the north margin of Southwest 128th Street

. Thence eastedy along said nofth margin of Southwest 128th Street and South 128th

Street, also’ being the Burien City Limits as -established by King County Ordinance
10236, to the intersection with the west margin of Des: Moines Memonal Drwe South
(Des Momes  Way South) and the Point of Begmnmg R

March 6,2009 - 4 Page 4 of 4
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CITY OF BURIEN

AGENDA BILL
Agenda Subject: Review of Council Proposed Agenda Schedule Meeting Date: March 19, 2012
Department: Attachments: Fund Source: N/A
City Manager Proposed Meeting Activity Cost: N/A
Schedule Amount Budgeted: N/A
Contact: Unencumbered Budget Authority: N/A
Monica Lusk, City Clerk
Telephone: (206) 248-5517
Adopted Initiative: Initiative Description: N/A
Yes No X

PURPOSE/REQUIRED ACTION:

The purpose of this agenda item is for Council to review the proposed City Council meeting schedule. New items or
items that have been rescheduled are in bold.

BACKGROUND (Include prior Council action & discussion):

According to City Council policies, the proposed meeting schedule is reviewed during the last meeting of each
month.

OPTIONS (Including fiscal impacts):

1. Review the schedule, and add, delete, or move items.
2. Review the schedule and make no modifications.

Administrative Recommendation: Review the schedule and provide direction to staff.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motion: None required.

Submitted by: Monica Lusk Mike Martin
Administration City Manager
Today’s Date: March 12, 2012 File Code: R:/CC/AgendaBill2012/031912cm-3

proposedagendareview.doc







CITY OF BURIEN
PROPOSED COUNCIL AGENDA SCHEDULE

2012
March 26, 7:00 p.m. Council Study session
Protocol for Study Sessions.
(City Manager)
Discussion on Kids and Cops Initiative.
(City Manager)
April/May
1. Presentation on Seattle City Light’s Strategic Plan.
(City Manager)
2. Presentation of Annual Report by Discover Burien.
(City Manager)
3. Presentation of the Draft Transportation Master Plan (TMP).
(Community Development — Rescheduled from 3/19)
4. Review of Proposed Council Agenda Schedule.
(City Manager)
5. City Business.
(City Manager)
6. Discussion on and Possible Motion to Adopt Transportation Master Plan (TMP).

(Community Development)

7. Discussion on the Motion to Approve the Submittal of the 2013 Community Development Block Grant
(CDBG) Application.
(Finance)

8. Review of Proposed Council Agenda Schedule.
(City Manager)

9. City Business.
(City Manager)

10.  Motion to Approve the Submittal of the 2013 Community Development Block Grant (CDBG) Application.
(Finance)

11. Review of Proposed Council Agenda Schedule.
(City Manager)

12. City Business.

R:/CC/Agenda 2012/Council proposed031312
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400 SW 152™ St., Suite 300, Burien, WA 98166
Phone: (206) 241-4647 « FAX (206) 248-5539

BLRIERN WWw.burienwa.gov
MEMORANDUM
TO: Honorable Mayor and Members of the City Council
FROM: Mike Martin, City Manager
DATE: March 19, 2012

SUBJECT:  City Manager’s Report

l. INTERNAL CITY INFORMATION

A. Contracts Over $25,000 Signed by City
Here is a list of budgeted contracts over $25,000 that have been signed by the City
since September 2011:

Shiels Obletz Johnsen (SOJ) for 2011-2012 Public Works Department Best
Practices Assessment and 1°" Ave. S. Services for $232,500

Army Corps of Engineers Project Partnership Agreement for Seahurst Park
Phase Il Ecosystem Restoration Project.

Perteet, Inc. for Construction Administration Services for 1% Ave. S., Phase 2
for $814,536

City of Normandy Park for Interlocal Agreement for Cost Overruns on the
Sylvester Road Bridge Replacement Project for $100,000

DPK, Inc. for Construction services for 1* Ave. S. Phase 2 project for
$5,861,837

Mike Doubleday for 2012 State Lobbying Services for $40,800

Puget Sound Access for 2012 Videographer Services for $30,000

Seitel Leeds & Associates for 2012 Information Systems Management
services for $49,000

King County Water & Land Resources for 2012 Miller and Walker Creek
Basin Stewardship Technical Services Agreement for $58,540

TruGreen LandCare for 2012-2014 Parks Maintenance and Landscaping
Services for $419,395

Microflex for 2012 Business License, B&O Tax, and Sales Tax Services for
$79,629

R:\CM\CM Reports 2012\CM031912Final.docx



City Manager’s
March 19, 2012
Page 2

Report

The OId Switcheroo Update

Making big lifestyle changes can be tough. Whether it is trying to exercise thirty
minutes per day, drinking more water, or remembering to floss your teeth, changing
lifestyle habits that have been in place for years is daunting. The Old Switcheroo, a
wellness campaign conducted throughout the month of February, challenged
employees to shift their focus away from big lifestyle changes and, instead, make
small, everyday changes. Participants were asked to swap two not-so-healthy habits
(like watching television) for two healthier habits (like walking ten minutes per day).
20 employees completed the program successfully. In addition, 20 of the 27
participants indicated that they are continuing a behavior that they began during the
campaign.

Recruitment and Hiring Efforts

During March, the City has recruited for three temporary Public Works Maintenance
positions, six temporary summer day camp leaders, and one Executive Assistant. A
number of qualified applicants have submitted applications and staff is either in the
process of reviewing applications, interviewing candidates, performing background
checks, or negotiating job offers for these positions. We hope to have all of these
positions filled by the end of the month.

Employee Health Screening Scheduled

As part of our continuing efforts to control health costs and to educate employees on
their role in maintaining affordable health care, the City of Burien, in conjunction
with AWC, will host a free on-site health screening for employees and their
spouses/domestic partners covered under the AWC medical insurance plan on May
9th. 23 Screenings will include measurements for height, weight, blood pressure,
glucose, cholesterol (HDL and LDL), and triglycerides. Screening results will be
available immediately and reviewed privately and confidentially with participants by
a healthcare professional. Participants will be encouraged to seek follow up care for
any elevated readings.

How Many Electric Charging Vehicle Stations are in Burien?

The Department of Energy has published the locations of alternative fuel stations,
including electric vehicle charging stations in the U.S. The list is interactive and is
available at http://www.afdc.energy.gov/afdc/locator/stations/. There are two
stations in Burien: the Burien Transit Center and Burien Nissan.

Permit Update

A Certificate of Occupancy was issued for Curiosity Corner Day Care on March 1,
2012. Extensive work was done to add fire sprinklers and alarms as well as upgrades
to the building in order for the use to be changed from office to Day Care. Their new
location is 15525 1% Ave S.

Construction permits were issued for four 2,500 square foot homes with attached
garage in the Chestnut Hills development located on 5™ PI. S. off of 138" Ave S.
These are the final four homes to be constructed in this development.

R:\CM\CM Reports 2012\CM031912Final.docx
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City Manager’s
March 19, 2012
Page 3

Report

Burien Parks to Use Group Purchasing Organization (GPO) to Lower Costs
The Burien Parks, Recreation & Cultural Services (PaRCS) Department has become
a member of The Cooperative Purchasing Network. The purpose of a GPO is to
allow its members to join together to leverage purchases in order to acquire goods
and services at lower prices. GPO’s are not resellers, but rather contract negotiators.
End users are entitled to purchase through these negotiated contracts at the price and
terms so specified. GPO’s assists public agencies in reducing the cost of goods and
services through pooling the purchasing power of public agencies nationwide. This
is accomplished through competitively solicited contracts for quality products
through lead public agencies. The advantages of participating with a GPO include
most favorable public agency pricing, no cost to participate and a broad range of
high quality products.

PaRCS Staff Coordinates WRPA Training

Recreation Specialist Rachel Gilbert coordinated the annual “Facilities Services
Workshop” on March 3 at the South Bellevue Community Center. An especially-
well-received session was entitled “Upselling”, which coached staff how to sell
programs of similar interest to existing registrants. All of Burien PaRC’s front desk
and rental staff attended the full-day workshop. Rachel is the incoming chairperson
for next year’s Facilities Services section in the Washington Recreation & Parks
Association (WRPA).

Family Gym Jam Program Takes Seattle Aquarium Field Trip

In partnership with the Environmental Science Center (ESC), PaRCS staff organized
an evening trip to the Aquarium on March 8 for families who attend its ‘Gym Jam’
nights at Cedarhurst and Hazel Valley schools. Hands-on science projects, experiences
with sea animals, games, and refreshments were provided. ESC also invited local
Burien groups New Futures and Para los Nifios to participate. Approximately 800
Burien families were in attendance.

Future Leaders of Tomorrow Meet at Community Center

Burien PaRCS hosted the Seamount Association of Student Councils (SASC)
Conference at the Burien Community Center on March 8. SASC represents five
public high schools in the south King County area, including Highline High School.
Approximately 70 high school youth discussed how they might collaborate on a joint
service project and other community engagement activities.

1. COUNCIL UPDATES/REPORTS

A

Letter Sent to Governor Gregoire Urging Signing of Supplemental
Transportation Budget (Pg. 219)

Mayor Brian Bennett sent a letter on behalf of the City of Burien to Governor
Gregoire, asking her to sign the supplemental transportation budget, ESHB 2190,
into law. If signed, the bill would provide money for the planning of an off-ramp for
SR 518 that will greatly improve access to the Northeast Redevelopment Area.

R:\CM\CM Reports 2012\CM031912Final.docx



City Manager’s
March 19, 2012
Page 4

B.

Report

Follow-Up Regarding Seattle City Light Franchise Fee

As a follow-up to Councilmember Block’s request on March 5, 2012, the Seattle
City Light Franchise Fee is 6% of the amount of revenue derived from the power
portion of SCL service to customers in the City. The distribution portion of the rate
is excluded from the franchise fee calculation. In 2011, the power portion of the rate
comprised 44% of Seattle City Light revenues for Burien customers. The franchise
fee for 2011 was $793,241. This amount includes $153,927 of the $249,708 received
from Seattle City Light for the North Burien customers. The balance of the
additional payment ($95,781) reported to Council on March 5 was an adjustment for
2010.

Proclamation for the Northwest Symphony Orchestra (Pg. 221)

Deputy Mayor Clark has proposed issuing a proclamation of the City Council,
honoring the Northwest Symphony Orchestra for their significant contribution to the
City of Burien and the Pacific Northwest region. The Symphony’s mission is to be a
premier orchestra in performing and promoting the music of contemporary
Northwest composers while also performing and educating the public in the full
spectrum of classical music. A simple majority approval by Council is requested to
move this request forward.

Permitting Reports (Pg. 223)
Staff has provided the attached reports of Permit Applications Received and Permits
Issued for February 2012.

Citizen Action Report (Pg. 225)
Staff has provided Council with the attached February 2012 Citizen Action Report.

R:\CM\CM Reports 2012\CM031912Final.docx
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400 SW 152nd Strest « Sulte 300 » Burien, WA 98166
Phone: (208) 241-4647 + FAX (206) 248-5539
www. burienwa.gov

"~ March 14, 2012

-~ The Honorable Christine Gregoire

" Governor

State of Washington
PO Box 40002 =
Olympia, WA 98504-0002

RE: ESHB 2190
Dear Governor Gregoire:

‘On behalf of the City of Burien, I am writing to ask that you sign the supplemental transporta‘aon
budget, ESHB 2190, into law. :

ESHB 2190 contains a $250,000 appropriation to DOT to begin work on the State Route 518/
Des Moines Memorial Drive project in Burien. This very important funding will begin planning
for an off-ramp from SR-518 that will greatly improve access to what the City of Burien calls the
Northeast Redevelopment Area (NERA). |

Burien is working collaboratively with the business'éommunity and the Port of Seattle to
redevelop this airport-impacted area. This is the first step in a process that we expect will create
_]ObS through the development of a vibrant, new, commercial district in Burien.

Your support of this supplemental budget and this prO_] ect for Burien is most 1mpoi‘tant to our
future success. We urge you to sign ESHB 2190.

Sincerely,

Brian Bennett, Mayor
City of Burien






PROCLAMATION

OF THE CITY OF BURIEN
Washington

A PROCLAMATION OF THE BURIEN CITY COUNCIL OF THE CITY OF BURIEN,
WASHINGTON, HONORING

THE NORTHWEST SYMPHONY ORCHESTRA

Whereas, THE NORTHWEST SYMPHONY ORCHESTRA was founded in 1987, and has
been performing at the Highline Performing Arts Center since 1996; and

Whereas, THE NORTHWEST SYMPHONY ORCHESTRA’s mission is to be “a premier
orchestra in performing and promoting the music of contemporary Northwest composers
while also performing and educating the public in the full spectrum of classical music”; and

Whereas, THE NORTHWEST SYMPHONY ORCHESTRA demonstrates a firm
commitment to the Pacific Northwest composers and the community by performing over 100
works by local composers and by providing music education to the Highline Public School
District; and

Whereas, THE NORTHWEST SYMPHONY ORCHESTRA has gai'nered seven national
American Society of Composers Authors and Publishers awards for “Programming of
Contemporary Music.”

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON,
DOES HEREBY ASK ALIL BURIEN CITIZENS TO JOIN TOGETHER TO HONOR

THE NORTHWEST SYMPHONY ORCHESTRA

and recognize the organization for its significant contributions to the City of Burien and the
community., :

Dated this 16th Day of April, 2012

Mayor Brian Bennett :
Deputy Mayor Rose Clark Councilmember Jack Block, Jr.
Councilmember Bob Edgar Councilmember Lucy Krakowiak

Councilmember Joan McGilton Councilmember Gerald Robison

City of Burien Mayor







Summary of Permit Applications Received — February 2012

Type Permit _ _Count __Valuation

Totals : - 218 S 7,918,219




Ubsbeington, USA

Start Date:  (2/01/2012

Summary of Permits Issued EndDate:  02/29/2012

TypePermit Count Valuation

S

Electrical 87 $174,964.00

Mechanical 23 $347,250.00

e e e e e—— i i i D s

Totals : 181 $1,406,584.95

Monday, March 05, 2012 Pagelofl




- CITY OF BURIEN MEMORANDUM

DATE: March 6, 2012

TO: | Mike Martin, City Manager

FROM: Cynthia Schaff, Paralegal

RE:  February 2012 Citizen Action Report

This report reflects the caseload for February and includes all backlog cases open as of
February 29, 2012. As of that date, there were 54 open cases. 31 of the open cases are more

- than five weeks old and are considered backlog. There were 40 cases opened during the month
of February; 10 cases initiated by staff/police/fire, and 30 cases initiated by residents.

Citizen Action Case Status
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—o— Cases
Received
- —f—Backloggzed
Casges’

Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan'12 Feb '12

- Cases Received 29 22 28 34 43 25 33 41 8 47 40 31 40
Backlogged Cases | 47 33 36 28 29 36 39 35 36 32 33 44 31
Total OpenCases | 72 47 48 50 66. 59 66 62 72 71 60 67 54

- % of Backlog | 65% 70% 63% 56% 44% 61% 59% 56% 50% 45% 55% 66% 57%

As usual, please let me know if you have any questions or suggestions for additional
improvements to this report.

Ce: Scott Greenberg, Community Development Director Michael Lafreniere, Parks Director
' Jim Bibby, Code Compliance Officer o Jan Vogee, Building Official . o
- Henry McLauchlan, Administrative Sergeant =~ Maiya Andrews, Public Works Director

Craig Knutson, City Attorney
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Monthly Report to the City Manager

o Report Date: ~ 03/05/2012
Bul”g >N Citizen Action Request Case Status
Days{ | Department CAR # Date Nature of Complaint Information Last Action Date Status
Old Received Request : _ :
693 Building CAR-10-0132 04/12/2010 Building 10826 ROSEBERG AV 8 NOV Issued 0212112012 Qpen
Building, Hernandez
O e oment  CAR-I0-0161  04/1212010 Nuisance 2000 16THAVS. Phone Call 0314201 - Open
Nuisance-Johnson
685 Public Works CAR-10-0208 04/20/2010 Planning / 804 SW 122ND ST Enforcement
. Zoning Lottor 4 " 12222011 Open
Zoning-Puloka-Zone 1
: : 12411 DES M
307 ggg?rcement CAR-11-0174 05/03/2011 Nulsance S MOINES MEMORIAL DR $ NOV Issued 12/08/2011  Open
Nuisance, Garbage, Vehicles-Souffront-Zone 2
291 Fire CAR-11-0206  05(19/2011 Fire 1223 SW128TH ST
Department i
Department Case
Issue " 05119/2011  Open
Fire Dept.-Amber Glo-Zone 1 Raceived
270 Code 18460 4THAV S .
Enforcement C_:AR-1 10213 _05!09]201 1 Nuisance gtl:er -See 02032012 Qpen
' ' Nuisance-Martinez-Zone 4 otes
265 Code . 318 SW126THST . :
Enforcement ©  CAR-11-0287 06/14/2011 Nuisance : En;orcfment 1162011 . Open
Nuisance-Beltran-Zone 1 -eter ’
257  Fire ‘ -
_ Depaitment  CAR-11-0233  06/22/2011 Fire
Department c
Issue Roosived 06/22/2011  Open
Fire Alarm System-HiPointer Condos-Zone 4 : o
234 Code 11860 12TH AV S :
Enforcement CAR~11-0269 07/15/2011 Nuisance . ) gaseI 4 07152011 Open
Vegetation/Trash/Vacant-Fannie Mae-Zone 1 ecelve
208 Building . CAR-11-0304 * 08/10/2011 OCther 13825 DES MOINES MEMORIAL DR S Site
' - ' Investigation 20712012 Open
Grading Permit-Haberzettl-Zone 4
189 ggfc:fm ement CAR-11-0318 08/26/2011 Nuisaqce 14230 BTHAVS Case Closed 02"271'2912 Open

Binder_name:  CARReports

Nuisance-Singh-Zone 4

Sheet_name:  Monthly Report to the City Manager

Page 1
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Days || Department CAR# Date Nature of Complaint information " [Last Action Date Status
Old Receivad Request .

143 Building CAR-11-0399 10/14/2011 Critical 16705 MAPLEWILD AV SW
Area ) Enf ¢
Concerns Cottord " 02072012 Open
Critical Area House-Johnson/Justin-Zone 3
143 Fire CAR-11-0536  10/1412011 Fire 12311 AMBAUM BL SW
Department Department
: : : Issﬂe . Phone Calt 1211412011 Qpen
Manuel Fire Alarm-View Ridge Park Villa Apts-Zone 1
140 _Code ) CAR-11-0439 101712011 Business 12000 DES MOINES MEMORIAL DR S
Enforcement License . Case
. _ Received 1012712011 Open

Business License-The Plzza Source-Zone 2

131 - Code - 638 S 158TH ST :
CAR-11-0428 10/26/2011 Housing C . .
Enforcement 7 Concerns _ Phone Call = 11162011  Qpen
_I-_Ipusing, Efectrical-Boteler-Zone 4
116 Code \ 16331 MAPLEWILD AV 5W :
Enforcement CAR-11-0486 11M0/2011 Nuisance . ‘ ) En:;)r:gment 021012012 Open
Nuisance-Golka-Zone 3 eite :
113 Code CAR-11-0496  11/13/2011 Business 200 SW152ND ST
Enforcement Case
. License . . . 11113/2011_ Open
. : Received :
Business License-La Preciosa Boutique-Zone 3
[ ! 2ND S e
O ecement CARAT0S06 1172011 Nuisance 401 SW 142NDST Phone Call 12222011 Open
‘ Nuisance, Junk Vehicles & Boats-Goebel-Zone 1
’ 224 .
9 gr(:fciﬁcement CAR-11-0516 12/01/2011 Nuisance 12241 STHAV S ‘ Phone Call 121202012 Open
‘ - Nuisance debris/vehicles-Poelzer-Zone 2
81 Code . 1050 SW151ST ST
Enforcement CAR-11-0537 12M15/2014 Fire . .
: -Department Case
Issue Received 12162011 Open -
Fire Alarm System-Royal Arms Apts-Zone3
76 . Code. CAR-11-0544 1212012011 Sign 127 SW1E3RD ST
Enforcement . Case
Violation Roceived 1272002011 Open
Abandoned Sign-El Trapiche-Zone 3
76 . Code . 137 SW 160TH ST
Enforcermnent CAR-11-0546 12/20/2011 Sign Case _
Viclation . : 1212012011 Open
Received
Abandoned Sign-King Buffet-Zone 3

Binder_names: CARReporis - ) ) Sheef_namz:  Monthiy Report fo the City Manager
: . Page 2
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Days || Department CARE Date Nature of Complaint Information Last Action Date Status
Old Received Request

75 Code . 11813 ROSEBERG AV S .
Enforcement CAR-11-0652 12/21/2011 Nuisance . g:::wed 122212011 Open
Nuisance Junk Vehicles-Teem-Zone 2 :
74 . Code CAR-11-0543  12/2212011 Sign 148 SW 153RD ST
Enforcement . " Case
Violation Received
. Abandoned signimpexsa-Zone3 . _
- : 1212212014
74 Code CAR-11-0550 12122/2011 Sign 13409 AMBAUM BL SW . 1 Open
Enforcement Viotation : Case 212011
Abandoned-sian-& Graffiti-onatofii's. Zoned Received 1212 Open
7 Code CAR-11-0851  12/22/2011 Sign 110 SW148TH ST
‘ Enforcement . . Case
_ Violatioh . 12022{2011  Open
. | Received
Abandoned Sign-Piranha Joe's-Zone 3
55 Cade ) 2003 SW120TH ST . .
Enforcement CAR-12-0011 01/10/2012 gro_a‘j‘?age - Case Closed  02/06/2012 Qpen
Drainage, Private-Nguyen-Zone 1
§3 - Code : 811 SW146TH ST \
Enforcement CAR-12-0018 01122012 Nuisance . _ ﬁ:\ﬁsti tion 0222012 Open
Nulsance-Millenium Ford-Zone 3 9
48 Code 17433 SYLVESTER RD SW
, Enforcement CAR~12-0021 . 01/17/2012 Nuisance B . . g:se.v " 011712012 Opon
Nulsance, Drainage-Hasanoglu-Zone 3 caive
42 Code , : 12044 DES MOINES MEMORIAL DR S
Enforcement CAR-12.0030 01/23/2012 Nuisance gas:ived 01232012 Qpen
Nl_.iisance, Junk Vehicles-Pederson-Zone 2 ec :
8 Code CARA2:0034  01/27/2012 Mousing ' oo20 191 AVS : :
Enforcement Enforcement
: Concer_ns ) Letter 1 0113172012 Qpen
Housing-Cheng-Zone 3
35 ‘ Code . 12849 7THAV S
. Enforcement CAR-12-00§8 01/30/2012 Nuisance ) g:::ived 01730212 Open
Nuisance, garbage-Lingen-Zone 2 :
32 Code -
Enforcement CAR-12-0056 02/02/2012 Business . Other - See )
License ) ) Notas 02/16/2012  Open
Business License, Parking-Ohri-Zone 4
31 . Code
Enforcement CAR-12-0042 02/03/2012 Sign ) Case
Violation _ Received 02/03/2012 Qpen
Sign, ABS-Dunn Lumber-Zone 2 acelv
Binder name:  CARReports : Sheet name:  Monfhly Report fo the City Manager
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Binder name.  CARReports

'Home Occupation-Tenants-Zone 2

Sheet_nams:  Monthly Regort to the Gity Manager

|Pays || Department CAR# Date Nature of Complaint Information Last Action Date Status
Oid Received Request
28 Code ’ ‘ . 11842 24THAV S
Enforcement CAR-12-0043 02/06/2012 Nuisance . gaseived 02082012 Open
Nuisance Trash, Vehicles-Reyes-Zone 2 ece )
24 CE:::loercemem CAR-12-0049 02110/2012 Sign 14257 DES MOINES MEMORIAL DRS .
. Violation R:::We g 021072012 Open
Sign Maint-757-Zone 4
2 ngdo‘:,cement CAR-12-0052  02/13/2012 Nuisance = 1000 SRDAVS Case sz o
: " Nui Received : pen
“Nuisance Vehicles-Tran-Zone 2 )
20 e ement  CAR120068 02142012 Nulsance 12073 12THAVS Case_ wme opan
Nuisance-Voring-Zone 2 Received '
19 C
ot ement  CAR-I2.0067 02152012 Nulsance Case caeia2 * gen
' ' Nuisance,Vehicles-Mites-Zone 1 Received :
T
B D ement CAR-2:0089 022172012 Nuisance 23¢ SW1STTHS : “Case o0tz opon
© Garbage/Debris-Smith - Zone 1 . Received
13 2 .
. 3 gﬁg;.cemem CAR-12-0061 02/21/2012 Tree ) 610 SW 152ND ST
tting -
Private A Phone Call 02272012 Open
Tree Cutting Critical-Lyon-Zone 3 ’
13 . Code : . ) 430 SW 122ND ST :
Enforcoment  CAR-12:0082  02121/2012 Nulsance _ Case  wmaine open
Vacant House-Fannie Mae - Zone 1., Vi
1 ’ 1 \")
L g:;:,ercament ~ CAR-12-0063 02/23/2012 Church 5106 10TH AV SW c ‘
) ' Issue , o 7 _ Roooived 02/23/2012 Open
Business License-Calvery Lutheran Office-Zone 3
: \'4
10 o ment  CAR-120064 0202412012 Rental 14608 T1THAV SW
' Ei‘::l;ﬂ:eg ‘ gase] p 02242012 Qpen
Rental Housing License-Baker-Zone 3 o ecelve
10 gﬁfﬂicement CAR-12-0065 02/24/2012 Planning / 14322 11TH AV SW c
- Zoning : : R:::ive g 02/262012 * Open
Set Back Violation-Miller-Zone 1
10 e ment  CAR-12-0067 0202412012 Home 11624 OCCIDENTAL AV S .
Cccupation Rgcs::ive g 021242012 Open

Page 4
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Days || Department CAR # Date Nature of Complaint Information Last Action Date Status
Old Received Request

-8 Building CAR-12-0070 02/26/2012 Building 220 S 152ND ST Case

A 0212972012 Open
Building-Village Lane Apts-Zane 4 Received

& e oment CAR2:0069 0212812012 Rental 122 SWSSTHST _
Housing Case
License : - 02/28/2012  Open
Rental Housing-Del Bianco-Zone 3 Rece_w_ed
) 148TH
O e ememt  CAR20075 0202812012 Business 00 SW 148THST c
License Rocalved 02/2812012 Open
Business License & Sign Permit-Lowe-Zone 3
6 gg:'oercemem CAR12-0082  02/28/2012 Graffiti 14252 4TH AV SW Case e o
: . : Received pen
Graffiti-BAC Home-Zone 1
Lo oont . CARI20072 022912012 Rental 648 S 162ND T
Housing c _
License : s Rgigive d 02/20/2012  Open
Rental Housing License-Sunnydale Apts-Zone 4
5 e ement CAR2:0073  02/20/2012 Rental 857 SW134THST
: Housing ¢ : .
License Ras:m 4 2292012 Open
: Rental Housing License-Graham-Zone 1 e ’
8 . 132 SW154TH ST
g:fcfrcement CAR-12-0074 02/29/2012 Rental
Housing Case
License ‘ 02/29/2012 . Open
_Rentat Housing License-Walker-Zone 3 Received
5 CE::::::'cement CAR-12-0077 02/29/2012 Planning / 613 SW 122ND ST c .
: : Zoning Roceived 03/01/2012  Open
ADU-Sochenda-Zone 1 .
5
Binder name: . CARReports Sheet name:  Monthly Report fo the City Manager
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	March 19, 2012 - Agenda

	1. CALL TO ORDER

	2. PLEDGE OF ALLEGIANCE

	3. ROLL CALL

	4. AGENDA CONFIRMATION

	5. PUBLIC COMMENT

	6. CORRESPONDENCE FOR THE RECORD

	7. CONSENT AGENDA

	a. Approval of Vouchers pg.3

	b. Approval of Minutes pg.23


	8. BUSINESS AGENDA

	a. Motion to Approve Appointments to the Planning Commission pg.27

	b. Discussion of and Possible Approval of Ordinance 560, Relating to Zoning Code Amendments pg.29

	1. Council Comments 3-15-12 pg.31

	2. Proposed Ordinance 560 pg.35


	c. Adopt proposed Ordinance 562, Updating and Revising Criminal and Traffic Codes pg.115 

	1. Matrix - Criminal/Traffic Ordinance pg.117

	2. Proposed Ordinance 562 updating and revising criminal and traffic codes pg.119


	d. Adopt proposed Ordinance 561, updating and Consolidating Code Enforcement Regulations pg.133 

	1. Matrix - Code Enforcement Ordinance pg.135

	2. Proposed Ordinance 561 updating and consolidating code enforcement regulations pg.137


	e. Motion to Adopt Resolution No.329, Relating to Dates, Times and Location of City Council Meetings pg.177

	1. Draft Resolution No. 329 pg.179


	f. Discussion Regarding if and When to Adopt Resolution No.330, Requesting King County to Hold a Special Election on August 7, 2012 for the Purpose of Placing on the Ballot a Proposition Concerning Annexation of the North Highline Area "Y" Annexation Area pg.181 
	1. Resolution 330 pg.183

	2. Boundary Review Board Decision pg.191


	g. Review of Proposed Council Agenda Schedule pg.211

	1. Proposed Meeting Schedule pg.213


	h. City Business pg.215

	1. Letter Sent to Governor Gregoire Urging Signing of Supplemental Transportation Budget pg.219

	2. Proclamation for the Northwest Symphony Orchestra pg.221

	3. Permitting Reports pg.223

	4. Citizen Action Report pg.225



	9. COUNCIL REPORTS

	10. ADJOURNMENT


