
 

PLANNING COMMISSION AGENDA 
February 14, 2012, 7:00 p.m. 

Multipurpose Room/Council Chamber   
Burien City Hall, 400 SW 152nd Street 

Burien, Washington 98166 
This meeting can be watched live on Burien Cable Channel 21 or  

streaming live and archived video on www.burienmedia.org 
 

1. ROLL CALL 

 

 
 

2. AGENDA CONFIRMATION 
 

 
 

3. PUBLIC COMMENT 
 

Public comment will be accepted on topics not scheduled for a public hearing.  
 

4. APPROVAL OF MINUTES 
 

5. PRESENTATION AND DISCUSSION 
 
 
 

6. PUBLIC HEARING 
 

January 10, 2012 and January 24, 2012 
 

Burien Food Access Assessment (CPPW/HEAL Grant) 

 Branden Born, Associate Professor of Urban Design and 
Planning, University of Washington 

 
2012 Zoning Code Amendments 

7. NEW BUSINESS  None 

8. OLD BUSINESS 
 

Discussion and possible recommendation on Zoning Code Amendments 
 

9. PLANNING COMMISSION 
COMMUNICATIONS 

 

 

10. DIRECTOR’S REPORT 
 

 

11. ADJOURNMENT 
 

 

Future Agendas 
(Tentative) 

 

February 28, 2012:  

 To be determined 
March 13, 2012 

 Public Hearing on North Burien Comprehensive Plan and Zoning Land 
Use Designations. 

 

 Planning Commissioners  
 Jim Clingan (Chair)  

Greg Duff Ray Helms Rachel Pizarro 
Brooks Stanfield Nancy Tosta (Vice Chair) John Upthegrove 
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City of Burien 

 

BURIEN PLANNING COMMISSION 

 January 10, 2012  

7:00 p.m. 

Multipurpose Room/Council Chambers 
          MINUTES 

 
To hear the Planning Commission’s full discussion of a specific topic or the complete meeting, the following 
resources are available: 

 Watch the video-stream available on the City website, www.burienwa.gov 

 Check out a DVD of the Council Meeting from the Burien Library 

 Order a DVD of the meeting from the City Clerk, (206) 241-4647 
 
CALL TO ORDER 

Chair Jim Clingan called the January 10, 2012, meeting of the Burien Planning Commission to order at 
7:05 p.m. 
 

ROLL CALL 

Present:  Jim Clingan, Greg Duff, Ray Helms, Brooks Stanfield, Nancy Tosta, John Upthegrove 

Absent: Rachel Pizarro  

Administrative staff present:  David Johanson, senior planner; Art Pederson, planner 
  
  AGENDA CONFIRMATION 

Direction/Action 
It was moved and seconded to approve the agenda for the January 10, 2012, meeting.  Motion passed 6-0. 

 
PUBLIC COMMENT 

  None. 
 
APPROVAL OF MINUTES 

   Direction/Action 
 Motion was made by Commissioner Duff, seconded by Commissioner Stanfield, and passed 6-0 to 

approve the minutes of the December 13, 2011, meeting.  
 
NEW BUSINESS 

None. 
 
OLD BUSINESS 

Discussion of North Burien Zoning (Boulevard Park area) 

David Johanson presented a conceptual zoning alternative for the Boulevard Park area. He noted that the 

area has a patchwork of zones so, based on existing uses, the conceptual alternative tries to smooth out 

some of the patchwork.  

Several Boulevard Park residents in the audience asked questions of Mr. Johanson regarding zoning. 

Mr. Johanson noted an error on the table in the commissioners’ packet: B-11 should read RM-24 to RM-

48 and B-12 should read RM-12 to RM-48.  

 

http://www.burienwa.gov/
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Direction/Action 

There was consensus that the alternative presented will serve as the preferred alternative moving forward.  

 

FUNCTIONAL PLANNING UPDATES 

Commissioner Stanfield asked Mr. Johanson if he knows anything about the final Transportation Master 

Plan advisory committee meeting that is supposed to take place. Mr. Johanson referred him to Chip Davis 

in Planning and Malissa Phok in Public Works. 

Commissioner Upthegrove said the Stormwater and Drainage advisory committee has met only once. He 

said the committee was told the Stormwater and Drainage Master Plan is almost complete. He said he 

thinks the advisory committee should have greater involvement in the development of the plan. Mr. 

Johanson referred him to Heongkook Lim in Public Works and the new Public Works director, Maiya 

Andrews. 

 

PLANNING COMMISSION COMMUNICATIONS 

Chair Clingan reported that the Shoreline Master Program small group has met 4 or 5 times so far to 

address the four issues in contention between the City and the Department of Ecology (DOE). He said he 

believes the group will have some public meetings once they have come to an agreement about the issues. 

To date, he said, DOE has not been involved in the meetings.  

  

DIRECTOR’S REPORT 

Mr. Johanson reminded the commissioners that applications for the three upcoming vacancies on the 

commission are due on Friday, Jan. 13th. 

 
ADJOURNMENT 

Direction/Action 

 Commissioner Duff moved for adjournment; the meeting was adjourned at 8:01 p.m.  
 
 
 
APPROVED:________________________________ 

  

  

_________________________________________ 

Jim Clingan, chair 

Planning Commission  
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City of Burien 

 

BURIEN PLANNING COMMISSION 

 January 24, 2012  

7:00 p.m. 

Multipurpose Room/Council Chambers 
          MINUTES 

 
To hear the Planning Commission’s full discussion of a specific topic or the complete meeting, the following 
resources are available: 

 Watch the video-stream available on the City website, www.burienwa.gov 

 Check out a DVD of the Council Meeting from the Burien Library 

 Order a DVD of the meeting from the City Clerk, (206) 241-4647 
 
CALL TO ORDER 

Chair Jim Clingan called the January 24, 2012, meeting of the Burien Planning Commission to order at    
7 p.m. 
 

ROLL CALL 

Present:  Jim Clingan, Greg Duff, Ray Helms, Brooks Stanfield, John Upthegrove 

Absent: Rachel Pizarro, Nancy Tosta 

Administrative staff present:  David Johanson, senior planner; Scott Greenberg, Community Development 

Department director 
  
  AGENDA CONFIRMATION 

Direction/Action 
Motion was made by Commissioner Duff, seconded by Commissioner Stanfield, to approve the agenda 
for the January 24, 2012, meeting.  Motion passed 6-0. 

 
PUBLIC COMMENT 

Chestine Edgar, 1811 SW 152
nd

 St., urged the commissioners not to make any changes to the three types 
of land use decisions currently in the Zoning Code.  She also asked for a copy of the latest strikeout 
version of the draft reformatting of the Comprehensive Plan.  

 
APPROVAL OF MINUTES 

   None. 
    

NEW BUSINESS 

None. 
 
OLD BUSINESS 

Discussion of Zoning Code Amendments (BMC 19.65 – Procedures) 

Scott Greenberg, Community Development Department director, introduced proposed amendments to 

BMC chapter 19.65 – Procedures. Most of the amendments being proposed are to update, streamline and 

clarify the code. 

Commissioner Pizarro arrived at 7:38 p.m. 

 

http://www.burienwa.gov/
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Direction/Action 

Staff will explore ways to expand 19.65.090.2.C(iii) beyond “adjacent properties” but not as inclusive as 

“immediate vicinity.” Staff also will review state law concerning the site-specific rezone process. 

Staff will provide the Comprehensive Plan and Zoning Code amendment fee schedule to the commission 

for its next meeting. 

The commission will conduct a public hearing in February on the Zoning Code amendments proposed 

this evening and at the December 13, 2011, commission meeting.  

 

FUNCTIONAL PLANNING UPDATES 

Commissioner Stanfield said he believes the Transportation Master Plan advisory committee will be 

meeting one more time. 

Commissioner Upthegrove noted that the PROS plan was presented to the City Council at its meeting the 

previous night. He asked if any of the plans will be presented to the Planning Commission before they go 

to the council.  Staff responded that only if the functional plans result in changes to the Comprehensive 

Plan would the commission be involved in a review. 

 

PLANNING COMMISSION COMMUNICATIONS 

Chair Clingan said the small group working on a resolution to the four Shoreline Master Program issues 

in contention between the City and the Department of Ecology (DOE) does not yet have anything to bring 

forward to the City Council or the public.   

  

DIRECTOR’S REPORT 

Mr. Greenberg reported that the City Council approved the second District 2 fire station, on first 

Avenue South at Normandy Road, at its meeting the previous night.    

 

He noted that approximately seven applications have been received for the three Planning 

Commission positions that will be appointed this year. The term of office for those positions begins 

on April 1. 

 

Mr. Greenberg also reported that the Boundary Review Board unanimously instructed its staff to 

prepare a report and findings supporting Burien’s annexation of the “Area Y” portion of North 

Highline. The board’s next meeting is February 16th at the King County Department of Development 

and Environmental Services (DDES) on Oakesdale Avenue in Renton. If the board votes to approve 

the report and findings on February 16th, the City Council may approve a resolution requesting King 

County to establish an election date, which the County then would submit to the secretary of state.  

 
ADJOURNMENT 

Direction/Action 

Commissioner Duff moved for adjournment; Commissioner Stanfield seconded the motion.  The motion 
passed 6-0; the meeting was adjourned at 8:22 p.m. 

 
APPROVED:________________________________ 

  

  

_________________________________________ 

Jim Clingan, chair 

Planning Commission  



  

CITY OF BURIEN, WASHINGTON 
MEMORANDUM 

 
DATE: February 14, 2012 
 
TO: Burien Planning Commission 
 
FROM: Stephanie Jewett, AICP 
 Planner 
 
SUBJECT: “Food Access” Assessment Presentation  

Branden Born, University of Washington  
 

 
 
The City of Burien was one of the recipients of the national 2010 CPPW/HEAL (Communities 
Putting Prevention to Work/Healthy Eating Active Living) grant that provides planning 
assistance to create healthier City environments. 
 
One of the grant provisions provided “Food Access” review, assessing the City’s policies and 
land use regulations on whether they support residents in having the option to buy/grow 
healthy foods. Attached are the two documents completed for the Food Access review: 
 

 Policy and Planning Recommendations for Increasing Healthy Food Access in Burien, 
October 2011 

 Food Landscape Assessment, October 2011 
 
Branden Born, Associate Professor of Urban Design and Planning at the University of 
Washington and one of the leads on the CPPW Food Access Team, will present the results 
of the Food Access review for the City of Burien at your February 14th meeting. 
 
This information is for your initial review and any feedback you may have is appreciated.   
 
During the Comprehensive Plan Amendment Cycle later this year Staff will review how the 
policy recommendations might fit into the City’s annual Comprehensive Plan Amendment 
docket and work program. 
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MEMORANDUM 

 

To: City of Burien 

From: CPPW Food Access Team 

 UW Northwest Center for Livable Communities, Urban Food Link, and SvR Design 

Date: October 3, 2011  

RE:  Policy and planning recommendations for increasing healthy food access in Burien 

 

 

Burien is already taking many positive steps to improve access to healthy food in the city. With 

additional supportive policy language in its Comprehensive Plan and implemented within the 

land use code, the City can formalize and solidify its commitment to making Burien a place 

where residents have many opportunities to lead healthy lifestyles. This memo is designed to 

help development of healthy food access policies by summarizing our team's work with the 

city to date and pointing out specific resources for future use. 

 

The attached table describes opportunities for improving food access in Burien. These 

recommendations are based on the findings of the Burien Food Landscape Assessment 

coupled with issues and opportunities identified by and discussed with City of Burien staff in 

earlier meetings. The table begins with a list of items that were previously noted by City staff. 

The second part of the table describes opportunities and the related strategies that can be 

taken to address additional issues arising from the findings of the Food Landscape 

Assessment. The recommendations cover the following topics: 

 

1. Allow healthy food uses near residential areas  

2. Establish farmers market policy language  

3. Ensure farmers market viability 

4. Establish community garden policy language 

5. Prioritize transit and pedestrian access to food retail, particularly from low-access 

areas 

6. Facilitate community gardening on private, vacant land  

7. Improve small retailers’ knowledge of public health permits  

8. Create a healthy school food zone  

9. Monitor the balance of healthy to less healthy food stores  

10. Ensure commitment to healthy food access beyond CPPW funding 

 

 

The table indicates where actions involve Comprehensive Plan amendments, land use code 

and zoning modifications, or other actions such as resolutions, technical assistance, or 

further study. The final column suggests resources from the Food Access Planning and Policy 

Guide, the Model Language document, and other places that will be useful as the City 

continues this work. In addition, the City expressed interest in common definitions and model 

ordinances; the Model Language document provided by the Northwest Center for Livable 

Communities provides ordinances and definitions for “community gardens,” “farmers 

markets,” “urban agriculture” and related uses that are considered as best practices across 

the field. 
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Issues and 

Opportunities 

Comp. 

Plan 
Zoning Other Recommended Polices or Strategies 

Items from the Food Landscape Assessment previously discussed with or identified by Burien staff 

1. Allow healthy food 

uses near 

residential areas 

 X X 

The city can increase the availability of healthy food near residential 

development by increasing the neighborhood commercial zoning in these 

areas or by locating such uses at access points to residential developments.  

 Zoning: Consider allowing small retail clusters in or near neighborhoods or 

near pockets of existing mixed uses. 

 Zoning: Ensure fruit/vegetables stands (mobile or fixed) as an allowed use 

all/most areas. 

 Business incentives: Incentivize fruit/vegetable stands or healthy mobile 

vending locating in priority areas (e.g., through reduced permit fees, 

streamlined permitting process). 

 Development incentivizes: ground-floor retail and open space for 

food-related uses in new developments (commonly higher density), which 

can include food retail, small grocery, farmers market, community gardening 

areas, or small/temporary or less intensively used food retail uses such as 

mobile vending or produce stands. The same can be done for open-space in 

neighborhood commercial that can be used for produce stands and farmers 

markets. 

 Existing programs: The Healthy Foods Here program is currently working 

with small grocers and convenience stores and could provide support to 

existing stores (funding available through March 2012). 

2. Establish farmers 

market policy 

language 

X X X 

 Comprehensive Plan: Promote establishment of farmers markets as a land 

use (Public Health Law & Policy, Establishing Land Use Protections for 

Farmers’ Markets, Oakland, December 2009). 

 Zoning: As a legally defined and allowed use as of right (i.e., rather than by 

permit), farmers markets gain greater stability, increased location options, 

and reduced permitting requirements (NWCLC Model Language, p. 15). 

 Require/encourage retailers to accept federal nutrition program (SNAP and 

WIC) benefits. 

http://www.nplanonline.org/sites/phlpnet.org/files/nplan/Establishing%20Land%20Use%20Protections%20for%20Farmersʼ%20Markets_FINAL_091203.pdf
http://www.nplanonline.org/sites/phlpnet.org/files/nplan/Establishing%20Land%20Use%20Protections%20for%20Farmersʼ%20Markets_FINAL_091203.pdf
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3. Ensure farmers 

market viability 

 

 X X 

 Assess locations of markets in neighboring cities and conduct market study 

if there is demand for a second farmers market. Contact: Karen Kinney, King 

County Agricultural Program 

 Review Food Landscape Assessment to identify areas of need and whether 

current zoning allows farmers markets as a land use in those areas. 

 Facilitate joint-use agreements for potential sites such as school or church 

parking lots; offer farmers market sites on city property at no or minimal cost 

(e.g., parkland, community centers, city plazas). 

 In locations where a traditional market may not flourish, consider alternative 

farmers market formats such as fruit/vegetable stands or mini farmers 

markets, and where such uses are allowed in the land use code (example 

small format farmers market permit is available in the NWCLC Model 

Language, p. 18). 

4. Establish 

community garden 

policy language 

X X X 

 Comprehensive Plan: Include language about support for and prioritization 

processes for new city-supported garden locations (e.g., in underserved 

areas), which frames gardens as food access in addition to recreational 

uses. 

 Zoning: Allow community gardens as a permitted use in all or most zones 

(NWCLC Model Language, p. 22). 

 As outlined in the model language above, require soil testing for new 

community garden development and urban agricultural uses. 

 Conduct inventory of vacant (public and private) land available in the city 

and prioritize lands by area of need. Suggested methods include those by 

Megan Horst (Growing Green, UW Masters Thesis, 2008) or King County. 

Communicate these prioritized land opportunities to potential community 

garden groups or farmers markets. 
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5. Prioritize transit and 

pedestrian access 

to food retail, 

particularly from 

low-access areas 

 

X  X 

 Comprehensive Plan: Establish a goals and standards for neighborhood 

access to retailers of fresh produce or within a reasonable distance from 

transit-oriented development.  

 Other plans: Include similar goals in a Transportation Master Plan or Bicycle 

and Pedestrian Master Plan and cross-reference with goals of Complete 

Streets work to increase bike, pedestrian, and transit access to stores. 

 Review whether adequate transit or shuttle alternatives are available from 

residential neighborhoods and elderly populations to nearby supermarkets 

and farmers markets.  

 Facilitate discussions with full service supermarkets about the benefits of a 

store-run shuttle or transit coupon program between the store and 

low-access areas. Suggestions for working with stores to support shuttles 

are detailed in the Food Access Planning and Policy Guide. 

Additional considerations identified by the Food Landscape Assessment 

6. Facilitate 

community 

gardening on 

private, vacant land 

  X 

 Develop and facilitate temporary or interim land use agreements between 

landowners and community groups or residents who are interested in 

gardening on public or private, vacant land (NWCLC Model Language, p. 27). 

7. Improve small 

retailers’ knowledge 

of public health 

permits 

  X 

Some food retailers operate without a public health permit; these businesses 

tend to be immigrant-owned and are unaware of the permit requirement. 

 Permitting and licensing: Within the City’s business licensing system, 

include information for food retailers that a county public health permit is 

legally required (in most cases) and how to apply. 
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8. Create a healthy 

school food zone 
X X  

Currently, there are 13 convenience stores and 15 fast food restaurants near 

schools in Burien. This is an opportune time to protect this city’s food 

environment near schools. The City can work with other Highline cities and the 

school district to form a comprehensive approach as a Healthy Highline 

Communities Coalition initiative. 

 Comprehensive Plan: Adopt goal to create healthy eating environments 

where children learn and play, such as schools and parks. 

 Zoning: Adopt a “healthy school food zone” (NWCLC Model Language, p. 43). 

9. Monitor the balance 

of healthy to less 

healthy food stores 

X  X 

 Comprehensive Plan: set goal for keeping current Retail Food Environment 

Index (RFEI) from rising and use it periodically as an assessment tool. Burien 

currently has over two and a half times as many convenience stores and fast 

food retailers than healthy food retailers, and the City can set a goal to keep 

this ratio (2.67) from rising. 

 Support new and existing healthy food retailers, which will increase the RFEI 

score. See recommendations for businesses and farmers markets above. 
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10. Ensure commitment 

to healthy food 

access beyond 

CPPW funding 

X  X 

The following strategies include best practices for doing so as well as 

additional actions that can be taken to continue the work of the CPPW grant. 

These actions and policies can lay the groundwork for additional grant 

funding for healthy eating and active living. 

 Comprehensive Plan: Adopt a community “health” or “food system” element 

or integrate goals into existing elements (Food Access Planning and Policy 

Guide). 

 Comprehensive Plan: Include statements in plan’s vision and overarching 

objectives that highlight healthy food access goals for all of the Burien 

community, through supermarket access, small grocers, farmers markets, 

corner stores, community gardens, etc. 

 Other plans: Food access goals can be included across other city plans, such 

as a Transportation Master Plan, Bicycle and Pedestrian Master Plan, Parks 

and Recreation Master Plans, or sub-area plan. 

 Pass a Healthy Food Resolution and/or create a long-term action plan 

(NWCLC Model Language, p. 2). Such resolutions allow the City to frame 

food access and educate citizens on the importance of and its commitment 

to this topic. 

 Initiate an inter-departmental team in the City to coordinate efforts and 

develop strategies regarding food systems issues and opportunities. This 

can involve monthly meetings where staff share efforts, trouble-shoot 

common public concerns and request, and strategize for greatest impact. 

 Collaborate with the Puget Sound Regional Food Policy Council by providing 

public comment on the City’s needs and interest in regional coordination 

and support, attending meetings, etc. 

 



The Food Landscape in  

 Burien, Washington 

 

 
Communities and Amalia Leighton, S 

 

 

  
   

Prepared by Kara E. Martin, Urban Food Link with Branden Born and Eva Ringstrom, 

Northwest Center for Livable Communities and Amalia Leighton, SvR Design 

October 2011 
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Kara E. Martin, MUP 

kara@urbanfoodlink.com 

206.850.2877 

Urban Food Link, LLC 

P.O. Box 99056, Seattle, WA 98139 

www.urbanfoodlink.com 

Made possible by funding from Public Health – Seattle 
& King County and the U.S. Department of Health and 
Human Services. 

mailto:kara@urbanfoodlink.com
http://www.urbanfoodlink.com/
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Definition of Food Access: Ensuring 

that “healthy, high-quality, culturally 

appropriate options [are] available and 

affordable wherever people reach for 

food and drinks—in supermarkets, 

corner stores, restaurants, childcare 

centers, schools, after-school 

programs, healthcare facilities, and 

workplaces.” Linda Shak, Leslie Mikkelsen, 

and Sana Chehimi Recipes for Change: 

Healthy Food in Every Community (2010) 

The Food Landscape in Burien, Washington 
 

The following assessment was conducted to gain an understanding of the City of Burien’s 

existing food environment.  As the City of Burien examines and develops local policies, 

regulations and programs related to food access, this report can be used to further identify 

areas of community need and/or interest.  

 

The following GIS (geographic information system) 

assessment was conducted to gain an understanding 

of where food retailers (e.g., supermarkets, 

convenience stores, farmers markets) are located in 

the community, identify areas where residents have 

limited access to healthy food options, and consider 

the role of socio-economic characteristics that 

influence how and where a person or household 

purchases food.  

 

Policy tools and strategies for addressing the food 

access issues identified in this assessment are available in the University of Washington 

Northwest Center for Livable Communities’ Food Access Planning and Policy Guide. For 

consistency, this assessment uses the same definitions and refers the Food Access Planning 

and Policy Guide when appropriate.  

 

This assessment looks at three general components of healthy food access: 

 Location and types of food retailers 

 Proximity of food retailers to residential areas and schools 

 Socio-economics of food choice 

 
At the end of this report, you will find recommendations for conducting additional analyses 

that go beyond the elements addressed in this baseline assessment.  

 

Urban Food Link will work with City of Burien, SvR Design Company, the Northwest Center 

for Livable Communities, and Collins Woerman to review the key findings in this 

assessment to evaluate appropriate policy recommendations that allow for increased 

healthy food options. 

 

http://www.preventioninstitute.org/component/jlibrary/article/download/id-547/127.html
http://www.preventioninstitute.org/component/jlibrary/article/download/id-547/127.html
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A note about the maps: 

The maps included in this report, with exception of Maps 1 and 2, were specifically developed for 

each of the King County cities that received a Communities Putting Prevention to Work (CPPW) 

Healthy Eating Active Living grant from Public Health – Seattle & King County (PHSKC). Due to 

data availability and limitations as well as the funding available for assessment, it is worth noting 

several points: 

 Each of the CPPW-funded cities is receiving the same set of maps. Maps 3-6 are zoomed to 

the city level and Maps 7-8 are provided at the county level. 

 Food retailers were identified by the PHSKC public health permit database from March 

2011. This database was then cross-referenced with the state Department of Social and 

Health Services’ database of establishments accepting food stamps. Businesses were then 

categorized by type of food retailer. Food retailer definitions are based on classifications 

by the U.S. Department of Agriculture’s (USDA’s) Food and Nutrition Service, the federal 

agency overseeing the Supplemental Nutrition Assistant Program (SNAP), commonly 

known as the food stamp program. 

 In accordance with research done by the Seattle Children’s Research Institute, “fast food 

restaurant” is defined as an establishment in which food is paid for before it is served and 

there is no waiter service. Fast food restaurants were identified by locating known 

national or regional chains and by conducting online research to identify local, 

independently-owned fast food restaurants. 

 The maps display supermarkets for all of King County; however, other food retailers (i.e. 

convenience stores, small grocery stores) are provided only at the city level due to the 

extensive data processing required.  

 The American Community Survey 2009 and 2010 U.S. Census data will be released in the 

coming months (Summer 2011). Maps such as Map 6 should be updated to provide a more 

accurate portrayal of the community demographics and its relation to the food landscape. 

The assessment provides recommendations of socio-economic characteristics that are 

commonly associated with food insecurity and access. 

The maps will be provided to the cities as jpgs and pdfs. Each city will also receive the data used 

in the assessment so they can make modifications and do further analysis. Urban Food Link and 

SvR Design will work with each city determine an appropriate timeline for providing the data. 

Maps provided for each city include: 
Map # Title 

1 Adult Obesity by Health Planning Area, King County, Washington, 5-year Average, 1994-1998 

2 Adult Obesity by Health Planning Area, King County, Washington, 5-year Average, 2004-2008 

3 Location of Food Retailers and Current Land Use 

4 Proximity to Supermarkets (¼, ½ and 1 mile walking distances) 

5 Poverty Rates and Location of Food Retailers 

6 Proximity of Schools to Food Retailers (¼ and ½ mile walking distances) 

7 # of SNAP (food stamp) Recipients in 2008 by Census Tract in King County, Washington 

8 # of WIC Clients in June 2010 by Zip Code and WIC Authorized Retailers in King County, WA 
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Key Findings of Burien’s Food Landscape 

This assessment of the social, economic and physical dimensions of the Burien’s food 

landscape reveals several key findings: 

 Burien’s adult (18 years and older) obesity rate is 

18.8%, and 59.4% are either overweight or obese. 

These figures are comparable to King County’s rates of 

19.8% and 59.4%. (Behavioral Risk Factor Surveillance 

System; Public Health—Seattle & King County (2004-2008). 

 Over three quarters of the city’s land base is more than 

one half mile from a supermarket. Due to the current 

urban form, where retailers cluster along 1st Avenue 

Southwest and the downtown corridor, residents not living 

near these areas must travel more than one half mile to a 

supermarket from their home.  

 There are low-income areas in Burien that are not within feasible walking 

distance (i.e. more than one half mile) of a supermarket. They include: the 

neighborhood directly south of Lake Burien, the multiple-family residential area along 

Ambaum Boulevard SW northwest of downtown, the area west of SR-509 and the area 

near the intersection of Ambaum and 168th Street S.  

 Low-income residential areas in recently annexed north Burien that are not 

within walking distance of a supermarket include: north of 128th Street S between 

Ambaum and SR-509 and east of Des Moines Memorial Drive between 128th Street S 

and 124th Street S. 

 There are two and one half times as many fast food restaurants and convenience 

stores to the number of supermarkets, small grocery stores and produce vendors 

combined.  

 Over one third of the city’s fast food restaurants and nearly half of the convenience 

stores are within one half mile of a school. 

 In 2008 there were over 8,300 people residing in the census tracts located within, 

or partially within, Burien enrolled in SNAP, the federal food stamp program. This 

number has likely increased with the economic downturn of the past several years. 

As demonstrated in the maps that follow, the city’s built environment—the physical form of 

the city which includes the street and land use patterns—influences where food resources 

are located and how residents are able to access them. As a result, some people can more 

easily access healthy food, while other people are required to travel further by foot, bike, 

bus or car to reach food, particularly fresh food. The key findings above and the supporting 

information that follows in this assessment can help to guide community members and 

decision makers, grounding the development of policy that seeks to address these issues.    
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Health in the City of Burien and King County 

While our health is influenced by personal decisions, it is also shaped by the places we live, 

work and play. Unfortunately, not all King County residents have the same food options 

available that allow them to make healthy choices. In some areas, the closest food retailers 

are convenience stores and fast foods that typically do not offer healthy foods. Or, the 

transit lines and sidewalks provide poor street connections between supermarkets and 

residential areas. In King County there has been an overall increase of obesity and chronic 

diseases in past decade; some areas in the county have had a higher increase than others. 

When compared to the 15 most populous metropolitan counties, King County’s 

health inequities are among the worst in the nation. According to Public Health—

Seattle & King County:1 

 54% of King County adults are overweight or obese, 20% are obese, and 5.4% have 

been diagnosed with diabetes.  

 Diabetes prevalence and mortality rates for African Americans in King County are 

among the highest in the nation—the third highest diabetes rate (12%) among the 

15 largest U.S. metropolitan counties.  

 85% of adolescents in grades 8, 10, and 12 do not meet physical activity 

recommendations.  

 Obesity is at least twice as high among high school students who are African 

American, American Indian/Alaska Native, Hispanic/Latino, or Native 

Hawaiian/Pacific Islander compared to white high school students.  

According to the health planning area (HPA) in which Burien is located,2 the adult 

(18 years and older) obesity rate is 18.8%, which is comparable to King County’s 

obesity rate of 19.8%. In addition, 59.4% of adults are overweight or obese. Diabetes 

prevalence among adults over age of 18 is 5.6% (comparable to King County’s overall rate 

of 5.4%). Maps 1 and 2 provide a comparison of adult obesity rates in King County from 

1994-1998 to 2004-2008 averages.3  

As noted in the Food Access Planning and Policy Guide and supported by national research, 

in communities where healthy food options like fresh fruits and vegetables are available, 

residents have better diets and lower rates of obesity and diet-related chronic disease. It is 

critical to understand where and what types of foods are available within a community in 

order to improve the options available to residents.  

                                                             
1 Behavioral Risk Factor Surveillance System; Public Health—Seattle & King County (2004-2008). More countywide 

health data and maps are available at 

http://www.kingcounty.gov/healthservices/health/partnerships/cppw/kcprofile.aspx  
2 Burien is in the Burien & Des Moines/Normandy Park health planning area (HPA). 
3 Health planning areas (HPAs) geographic boundaries are comprised of one or more zip codes. 

http://www.kingcounty.gov/healthservices/health/partnerships/cppw/kcprofile.aspx


The Food Landscape in Burien, WA  Page 7 of 21 

September 2011 

Map 1 

 

 

 

Map 2 
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Locations and Types of Food Retailers 

Residents’ healthy food choices depend in part on the types and prevalence of food 

retailers in their community. In the City of Burien, there are the following types of food 

businesses: 4 

Business Type # 

Convenience stores 28 

Farmers market 1 

Fast food restaurants 36 

Fruit and vegetable stand 2 

Mobile vendors 16 

Other food retail (e.g., drugstore, warehouse) 5 

Restaurants5 92 

Small grocery6 13 

Specialty (i.e., bakery) 5 

Supermarket 8 

 

Map 3 displays the food retailers in the city where people can purchase food for their daily 

food intake. This category includes businesses in which people primarily purchase food, 

often to be prepared, to meet their daily food needs. It does not include sit-down 

restaurants.  

Over three quarters of the city’s land base is more than one half mile from a 

supermarket. Food retailers in Burien are primarily located along 1st Avenue South and in 

the downtown area along 152nd Street Southwest. In addition to supermarkets clustered 

near the downtown area, there are several other food retailers such as specialty shops and 

small grocery stores serving ethnic communities. Food retailers along Ambaum Boulevard 

Southwest are mostly convenience stores and small grocery stores. There is also a 

supermarket (Boulevard Park Thriftway) located in the recently annexed area at Des 

Moines Memorial Drive and 120th Street South. 

 

 
 

                                                             
4 Based on establishments with a public health permit (Public Health – Seattle & King County; March 2011). See 
box “A note about the maps” on page 3. 
5
 Primarily businesses with waiter service but also includes coffee shops, ice cream shops, cafes, bars, taverns and 

eating establishments in hotels, casinos and clubs such as golf courses. 
6 A small grocery store sells primarily staple foods and the annual foods sales are below $2 million. 
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Map 3 
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RFEI= 

Fast food restaurants   +   Convenience stores 

Supermarkets + Grocery stores + Fruit/vegetable stands + Farmers markets 
 

City of Burien RFEI = 2.67 

 

36 Fast food restaurants   +    28 Convenience stores 

8 Supermarkets +13 Grocery stores + 2 Fruit/vegetable stands + 1 Farmers markets 
 

While Map 3 shows the location of food retailers, it is also important to consider how much 

easier it is for residents to buy less healthy food options rather than healthy options. This 

important measure of food choice considers the ratio of food retailers that offer no, very 

minimal options of, fresh fruits, vegetables and other healthy foods compared to those 

retailers in which fruits and vegetables are readily available.  

A Retail Food Environment Index (RFEI) compares the relative amount of these two 

categories by dividing the total number of fast food restaurants and convenience stores in 

an area by the total number of supermarkets, small grocery stores and produce vendors 

(produce stands and farmers markets) in that same area.7 The resulting number describes 

how much easier it is for residents to find and purchase food at retailers selling less healthy 

options than it is to do the same thing at retailers selling healthy food choices. 

 

In the City of Burien there are over two and half times as many fast food restaurants 

and convenience stores to the number of supermarkets, small grocery stores and 

produce vendors combined. The calculation below shows there 64 establishments with 

very limited healthy options compared to 24 establishments that have healthy options 

available.  

 

 

 

 

 

                                                             
7 Businesses categorized according to public health permit classifications and USDA’s categorization of businesses 
accepting food stamps. 
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Proximity of Food Retailers to Residential Areas and Schools 

The following set of maps show where food retailers are located in relation to residential 

areas, schools and other land uses. Map 4 shows areas that are within feasible walking 

distances from a supermarket; areas outside of the one half mile buffer are not considered 

to be within reasonable walking distance to supermarkets.8 Supermarkets (i.e., full service 

stores with annual food sales of more than $2 million) were used as a proxy since they 

typically have a wide range of affordable and nutritious foods.9  

Proximity of Food Retailers to Residential Areas 

Proximity of where residents live to supermarkets alone to do not determine if an area has 

low food access. In recent years the term “food desert” has become an increasingly 

common way to describe areas that do not have easy access to supermarkets (i.e., within 

walking distance in cities or a reasonable driving distance in rural areas) and are in low-

income communities. 10,11 While Map 4 identifies areas within feasible walking distances 

from supermarkets, Map 5 then identifies low-income areas using 2000 U.S. Census data.12 

Areas that have higher poverty rates (as of 1999) and that fall outside of the one half mile 

buffer are considered areas with low food access. Since the 2010 U.S. Census and the recent 

American Community Survey data were not available at the time of this assessment, it is 

highly recommended that maps are updated to reflect the current state of the community.13 

In Burien, supermarkets are located mainly along the 1st Avenue SW commercial corridor 

and downtown; therefore, the immediately adjacent residential areas can more easily 

                                                             
8 While some food desert studies have used one mile as a measure for feasible walking distance, we believe the 
distance is too far in considering the groceries one would carry from a store. The planning field often uses a 10 
minute walk or quarter to half mile as a reasonable walking distance as acceptable. The buffer is determined by 
the street network rather than a Euclidean or “bird’s eye” distance from a supermarket. 
9 Future mapping analysis may consider other healthy retail options such as small grocery stores, farmers markets 
and produce stands.  
10 Sarah Treuhaft and Allison Karpyn. Grocery Gap: Who has Access to Healthy Food and Why it Matters. Policylink 
and The Food Trust, 2010. Available at: 
http://www.policylink.org/site/apps/nlnet/content2.aspx?c=lkIXLbMNJrE&b=5136581&ct=8079863.  
11 USDA Economic Research Service.  Access to Affordable and Nutritious Food—Measuring and Understanding 
Food Deserts and Their Consequences: Report to Congress. Washington, DC: U.S. Department of Agriculture, 2009. 
Available at: http://www.ers.usda.gov/Publications/AP/AP036/.  
12 Various measures have been used to define low-income areas in food desert studies. The USDA uses a poverty 
rate of 40 percent or higher of an area with people living below 200% of the federal poverty level. The federal 
Healthy Food Finance Initiative, a partnership between the Treasury Department, Health and Human Services, and 
the USDA, uses 20% or above. Available at http://www.ers.usda.gov/data/fooddesert/about.html#Defined. 
13 In addition to poverty rates, population density should be considered to determine “low access” areas. While 
some areas may have high poverty rates, there may be areas with low population density (e.g. industrial areas and 
airports) in which identifying the area as “low access” would be misleading. The Healthy Food Finance Initiative 
applies the following density measure for a community to qualify as “low access:” at least 500 people and/or at 
least 33 percent of the census tract's population must reside more than one mile from a supermarket or large 
grocery store (for rural census tracts, the distance is more than 10 miles). 

http://www.policylink.org/site/apps/nlnet/content2.aspx?c=lkIXLbMNJrE&b=5136581&ct=8079863
http://www.ers.usda.gov/Publications/AP/AP036/
http://www.ers.usda.gov/data/fooddesert/about.html#Defined
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access fresh foods available at supermarkets. There are several low-income areas in 

Burien that are not within feasible walking distance (i.e. more than one half mile) of 

a supermarket. They include: the neighborhood directly south of Lake Burien, the 

multiple-family residential area along Ambaum Boulevard Southwest northwest of 

downtown, the area east of SR-509 and the area near the intersection of Ambaum and 168th 

Street South. The closest food sources for these communities are convenience stores 

and/or fast food restaurants. In recent annexed area of North Burien, there are several 

residential areas north of 128th Street South between Ambaum and SR-509 that also had 

higher poverty rates (20-39%) in 1999. The neighborhood east of Des Moines Memorial 

Drive between 128th Street South and 124th Street South had even higher poverty rates 

(above 40%), and are located more than one half mile from a supermarket.  

This initial analysis focuses on the more common factors that impact residents’ access to 

food and does not does not consider vehicle ownership, public transit availability, 

geography (e.g., hills), street/sidewalk network and conditions, and other healthy food 

resources that influences a person’s physical access to healthy foods. 

Proximity of Food Retailers to Schools 

In Map 6, a one half mile buffer was used around schools to identify areas where 

convenience stores and fast food restaurants are within walking distances of schools. When 

located within a few blocks of schools, these types of food retailers, who sell a larger 

proportion of low-nutrient foods, may contribute significantly to poor snacking and overall 

energy and caloric intake of youth.14 

In Burien there are three fast food restaurants and one convenience store located within a 

quarter mile of a school. When the distance is increased to a half mile, there are fifteen 

fast food restaurants and thirteen convenience stores, primarily by Highline High 

School and JFK High School. This is over one third of fast food restaurants and nearly half 

of the convenience stores located within the city. 

  

                                                             
14

 Kelley E. Borradaile, Sandy Sherman, Stephanie S. Vander Veur, Tara McCoy, Brianna Sandoval, Joan Nachmani, 
Allison Karpyn, and Gary D. Foster. Snacking in Children: The Role of Urban Corner Stores. Pediatrics (2009) 124: 
1293-1298. 

http://pediatrics.aappublications.org/cgi/content/full/124/5/1293?maxtoshow=&hits=10&RESULTFORMAT=&fulltext=karpyn&searchid=1&FIRSTINDEX=0&sortspec=relevance&resourcetype=HWCIT#ABS
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Map 4 
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Map 5 
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Map 6 
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Economics of Food 

Another factor influencing healthy food access is the cost and/or affordability of food. In 

King County, many households report that they experience a lack of access at all times to 

enough food for all household members to lead an active, healthy life, referred to as food 

insecurity.15 In King County, approximately 13.4% of residents are food insecure (the state 

rate is 14.8% and the national rate is 16.6%) and the average cost of a meal is $2.77 (the 

state rate is $2.59 and the national rate is $2.54).16,17  

There are two federal food assistance programs available to assist individuals and 

households who are food insecure. The Supplemental Nutrition Assistance Program (SNAP, 

commonly referred to as food stamps) and the Women, Infants, and Children (WIC) 

program assist low-income families and their children to purchase food through an 

electronic benefits transfer (EBT) card or a WIC check. Stores licensed to accept SNAP and 

WIC are reimbursed fully for customer purchases using these payment methods. Currently 

there are 47 retailers in Burien licensed to accept food stamps and five authorized to 

accept WIC (Maps 1-6 display locations that accept SNAP and WIC). 18 

In 2008 there were over 8,300 people enrolled in the food stamp program (SNAP) 

residing in the census tracts located within, or partially within, Burien (see Map 7).19 These 

numbers reflect only the number of resident enrolled in the federal food assistance 

programs and not total number of residents who may be eligible.  

Food businesses’ sales play an important role in a city's daily commerce. The variety and 

type of food establishments available in a jurisdiction could lead to potential sales, or 

leakage, spent outside of Burien. Food purchased for at-home and away from home 

consumption is a significant portion of Burien residents’ annual expenditures. Based on 

2002 Bureau of Labor Statistics Consumer Expenditure Surveys and 2000 U.S. Census data, 

the University of Wisconsin-Milwaukee’s Employment and Training Institute (ETI) 

estimated that residents spent 39% of their annual expenditures on food purchased 

for preparation, or “at home,” and 15% on food away from home, or “eating out” (see 

Table A).20 

                                                             
15 M. Nord, M. Andrews, and S. Carlson, S. Household Food Security in the United States, 2006. Economic Research 

Report No. (ERR-49) (November 2007). 
16 Map the Meal Gap, Feeding America (2011). Available at http://feedingamerica.org/hunger-in-america/hunger-
studies/map-the-meal-gap.aspx.  
17 The methodology for determining the cost of the meal is based on the USDA Thrifty Food Plan which outlines a 
“market basket” of food items meeting a person’s basic dietary, nutritional needs for a week. 
18 In February 2011 there were 175 WIC authorized retailers in King County.  
19

 Washington State Department of Social and Human Services (2008). 
20 ETI Purchasing Power Profiles have not been updated for more recent CEX or Census data. Available at 
http://www4.uwm.edu/eti/PurchasingPower/purchasing.htm.  

http://feedingamerica.org/hunger-in-america/hunger-studies/map-the-meal-gap.aspx
http://feedingamerica.org/hunger-in-america/hunger-studies/map-the-meal-gap.aspx
http://www4.uwm.edu/eti/PurchasingPower/purchasing.htm
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Table A 

Purchasing Profile for CPPW-Funded Cities21 

City 
Zip 

code 
Population Area Food at Home Food Away from Home 

Total Purchasing Power 
(16 categories) 

    
2000 

Census 
Square 
miles 

Est. annual 
expenditures 

Expenditures/
sq. mile 

% of total 
purchasing 

power 

Est. annual 
expenditures 

Expenditures/
sq. mile 

% of total 
purchasing 

power 

Est. annual 
expenditures 

Expenditures/
sq. mile 

Burien 

98146         25,593  4.44 $37,516,503 $8,449,663 39% $14,287,685  $3,217,947       15% $97,151,199 $21,880,901        

98148            9,533  3.37 $15,220,622  $4,516,505      39% $5,790,756 $1,718,325 15% $39,129,443 $11,611,111       

98166          20,163  5.96 $33,826,255  $5,675,546      37% $13,928,035  $2,336,919      15% $91,273,215 $15,314,298 

98168         30,412  9.03 $42,723,806 $4,731,318 40% $15,598,990  $1,727,463        14% $107,835,916 $11,941,962       

Des Moines 
98148           9,533  3.37 $15,220,622  $4,516,505        39% $5,790,756  $1,718,325        15% $39,129,443 $11,611,111        

98198         33,807  7.44 $48,648,760  $6,538,812       38% $18,877,289 $2,537,270 15% $126,915,139 $17,058,486        

Federal 
Way 

98001         25,495  17.95 $38,344,502  $2,136,184      38% $15,249,252 $849,541 15% $102,119,010  $5,689,081       

98003         42,614  12 $64,403,278 $5,366,940 39% $24,115,554 $2,009,630 15% $164,772,204 $13,731,017       

98023         47,500  10.25 $72,871,405  $7,109,405        38% $29,133,645  $2,842,307       15% $194,298,655 $18,955,966 

Kent 

98030  n/a                    

98031         64,181  15.59 $95,590,697  $6,131,539        39% $36,236,945  $2,324,371      15% $247,974,534 $15,906,000      

98032         28,756  16.65 $43,898,692 $2,636,558 39% $16,890,879  $1,014,467       15% $113,190,480 $6,798,227 

98042         38,249  30.71 $58,563,148 $1,906,973 37% $23,774,806  $774,171        15% $158,181,919  $5,150,828      

Redmond 

98052         50,138  18.81 $87,221,301  $4,636,964        35% $40,849,766  $2,171,705      16% $249,802,412 $13,280,298      

98053         31,050  32.37 $53,110,371  $1,640,728        35% $24,330,606 $751,641 16% $153,326,918  $4,736,698      

98074  n/a                    

SeaTac 

98148           9,533  3.37 $15,220,622  $4,516,505      39% $5,790,756 $1,718,325 15% $39,129,443 $11,611,111       

98158  n/a                    

98168         30,412  9.03 $42,723,806 $4,731,318 40% $15,598,990  $1,727,463        14% $107,835,916 $11,941,962       

98188         22,269  9.79 $34,856,863 $3,560,456 39% $13,305,681  $1,359,109        15% $89,541,575 $9,146,228 

98198         33,807  7.44 $48,648,760  $6,538,812       38% $18,877,289 $2,537,270 15% $126,915,139 $17,058,486        

Snoqualmie 98065           3,710  21.25 $6,001,740 $282,435 37% $2,472,552 $116,355 15% $16,282,867 $766,253 

 

 

                                                             
21 University of Wisconsin-Milwaukee Employment and Training Institute, 2004. Available at http://www4.uwm.edu/eti/PurchasingPower/purchasing.htm. 

 

http://www4.uwm.edu/eti/PurchasingPower/purchasing.htm


Additional Analysis 

This report provides an initial analysis of the existing food landscape in the City of Burien 

by looking at the social, economic, and physical dimensions of the City’s food landscape and 

focusing on those common factors that impact residents’ access to healthy food. Each city is 

unique and has different community needs and interests, data availability and staff 

capacity; therefore, each city may want to investigate other elements of healthy food access 

for a more in-depth analysis. Additional GIS analysis related to the food landscape may 

include, but are not limited to: 

 Transit support of the food landscape: Transit lines, schedules and location of bus 

stops showing the accessibility and connectivity of public transit to and from food 

retailers to where people live and work.  

 Physical barriers in the food landscape: Geography and land uses showing steep 

hills, waterways, bridges, highways and large land tracts (e.g., airports) that create 

additional physical access barriers. 

 Opportunities to improve the food landscape: Community food resources such as 

community gardens, schools gardens, publicly-owned vacant land (for potential 

community garden sites), urban farm sites, food banks, soup kitchens and nutrition 

education programs in which people access and/or learn about healthy food. 

 Socio-economic conditions of people living within the food landscape: 

Characteristics such as income, ethnicity, vehicle ownership, employment, and 

education have been shown to influence food security and access in communities. 

Further analysis of data available by the University of Wisconsin-Milwaukee 

Employment and Training Institute may reveal retail sales leakage (neighborhoods 

are underserved by retail establishments or where residents purchase many of their 

goods outside the neighborhoods) or surplus. Understanding spending habits of 

residents by their household size, type, and income levels will be particularly helpful 

in determining appropriate strategies to support existing food retailers or attract 

new food retailers. 

 Policies to support the food landscape: Reviewing local policy and regulatory 

framework (e.g., food policy councils, food charters, school food policy, local plan-

making, zoning regulations, design regulations and other standards) will likely help 

understanding any land-use related gaps and barriers identified in the assessment.22  

 
 
 
 

                                                             
22 The Food Access Policy and Planning Guide provides recommendations for elements to consider when 
undertaking a policy scan.   
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GIS Data Sources 

Data  Details Available Source  
% of persons living below 
200% federal poverty level 

2000 Census data by block group   U.S. Census Bureau 

Farmers markets Days and hours in operation 
King County Department of 
Natural Resources & Parks 
(2010) 

Food retailers with public 
health permits  

Type of health permit (i.e., 
grocery, meat/seafood, etc.)  

Public Health—Seattle & 
King County (March 2011)  

Food retailers accepting food 
stamps 

Includes business type 
categorization  

WA Dept. of Social and 
Health Services (April 2011)  

Food retailers accepting WIC 
checks  

WA Dept. of Health 
(February 2011)  

Health Planning Areas (HPAs)  

Health risk data at the HPA level: 
 Diabetes prevalence 

 Percent overweight and obese 
(adult age only) 

Public Health—Seattle & 
King County (2008)  

Land use 
Coded according to American 
Planning Association’s Land-
Based Classification Standards 

City of Burien 

School sites  Public and private 
Level (e.g., elementary)  

King County GIS  

Street network   King County GIS  

SNAP client count  
Number of SNAP clients (i.e., 
food stamp) by census track in 
2008  

WA Dept. of Social and 
Health Services (2008)  

WIC client count Number of WIC clients by ZIP 
code as June 1, 2010  

WA Dept. of Health (2010)  
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CITY OF BURIEN, WASHINGTON 

MEMORANDUM 

 

DATE: February 8, 2012 

 

TO: Burien Planning Commission 

 

FROM: Scott Greenberg, AICP 

 Community Development Director 

 

SUBJECT: Draft Zoning Code Amendments 

 

 
At your February 14th meeting, the Planning Commission will be holding a public hearing on a set of proposed 

Zoning Code amendments (attached).  The amendments are proposed to a variety of sections, and are mostly 

procedural and clarifying in nature.  One notable exception is some proposed regulations that would allow 

community gardens in most zones in the City if certain criteria are met.  These are not medical marijuana 

„collective gardens”, but are your typical fruit, vegetable and herb gardens.  

 

SUMMARY 

The following is a summary of the proposed amendments.  Please see the attachment for the complete 

amendment proposal. 

 

1. BMC 19.10.280, Definition of ‗Impervious Surface‘: Revise the definition of impervious surface to 

include gravel in the definition. 

 

2. BMC 19.10.475, Definition of ‗School‘: Revise the definition of „school‟; to include private schools, 

preschools, and schools of higher education. 

 

3.  BMC 19.10 & 19.15, allow ―Community Gardens‖ in the City (New –added after initial 

Planning Commission presentation): Add definition and zoning standards to allow community 

gardens as a primary land use within most of the City‟s zoning designations. 

 

4. BMC 19.15 (Multiple Sections)—Public Park & Recreation Facilities: Eliminate Type 2 Review 

Process for some public park & recreation facilities and add the following Special Regulation for Public Park 

and Recreation Facilities: “No special review process if project design is approved by the City Council 

through a public review process; otherwise a Type 2 review process is required.” 

 

5. BMC 19.15.035.2 CC Zone, Retail Use, Special Reg. 2: Eliminate Type 1 review for auto repair and 

add the following special regulation: “Vehicle repair activities must occur inside a building.” 

 

6. BMC 19.15.020.5 CI Zone, Mixed Use: Add minimum floor area requirement for non-residential use: 

“At least 25% of the gross floor area must be designed and used for retail, office or eating and drinking 

establishment uses.” 

 

7. BMC 19.15 (Multiple Sections)—Replace Type 3 Review Process with Type 2 Review Process 

in all zones 

 

8. BMC 19.17.040.5.A, Cargo Containers: Remove reference to Title 18. 
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9. BMC 19.17.070, Accessory Dwelling Units: Allow the legalization of unpermitted Accessory Dwelling 

Units if the unit complies with building and fire codes.   

10. BMC 19.17.090.5.I, Home Occupations: Update building and fire code references. 

11. BMC 19.20.030.2 Parking—General Requirements (New –added after initial Planning 

Commission presentation): Allow for administrative waiver of parking demand study. 

12. BMC 19.20.040.6, Computation of required off-street parking spaces: Update building code 

reference. 

13. BMC 19.25.130 Landscaping, Significant Trees-Retention Plan: Eliminate requirement to maintain 

a database of significant trees. 

14. BMC 19.40.350.1.C, Critical Areas, Streams – Performance Standards- General 

Requirements: Change “wetland” to “stream” in section. 

15. BMC 19.40.350.2.A, Critical Areas, Streams – Performance Standards-Buffers: Clarify where 

stream buffers are required. 

 

16. BMC 19.55.025.3.C Nonconformance, Nonconforming and Continuing Uses: Remove “or” at 

the end of the section. 

 

17. BMC 19.55.030.1.B, Nonconforming Structures--Increasing Impervious Surface Coverage: 

Replace current ability to cover 100% of a lot with impervious surface with a ratio of one new square foot 

of impervious surface offset by a reduction of two square feet of existing impervious surface. 

 

18. BMC 19.70.070, Adequate Roads – Road Capacity Level of Service (―LOS‖) Standard: Revise 

to reflect newly amended language in the Burien Comprehensive Plan. 

 

19. BMC 19.65—Procedures:  

 Update references to State law or other Zoning Code sections 

 Eliminate redundancies with BMC 14.10 (SEPA procedures) 

 Combine redundant “expiration of approvals” sections 

 Generally clarify language 

 Separate “area-wide rezone” and “site-specific rezone” into separate processes with new and updated 

decision criteria. 

 Change timing and process for Comprehensive Plan amendments (Note: Changes in timing and 

deadlines to be effective starting in 2013). 

 Create “docketing criteria” for Comprehensive Plan amendments. 

 Clarify decision criteria for Comprehensive Plan amendments 

 

ANALYSIS: 

Consideration and approval of Zoning Code amendments is addressed in BMC 19.65.100 and BMC 19.65.080 

(Type 4 Decisions).  The following analyzes compliance with applicable portions of these code sections. 

 

1. BMC 19.65.080(2) State Environmental Policy Act (SEPA): Procedural amendments are categorically 

exempt from SEPA under WAC 197-11-800 (19).  Since the proposed amendments also contain non-

procedural elements, the City completed a SEPA Environmental Checklist and issued a Determination 

of Non-Significance on February 8, 2012.   
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2. BMC 19.65.080.3.a and 19.65.080.4 Public Hearing: This section requires a public hearing prior to the 

Planning Commission recommending the amendments to the City Council.  A public hearing is 

scheduled for February 14, 2012. Notice of the hearing was distributed 14 days in advance of the 

hearing to the City‟s Planning Commission interest list, Zoning Code amendment interest list, 

published in the Seattle Times and posted on the City‟s website and in City Hall. 

 

3. BMC 19.65.080.3.b and 19.65.100.4 Decision Criteria: The Planning Commission must use following 

criteria in making a recommendation to the City Council: 

 

A.  The amendment is consistent with the Comprehensive Plan 

Analysis: Many of the proposed amendments relate to clarity, consistency and procedural 

efficiency.  These are supported by the following Comprehensive Plan policies: 

 
Pol. PI 1.2  The City‟s development regulations should be consistent with other City plans and activities, 

including other development requirements.  Development regulations shall be clearly written and absent 

duplicative, uncoordinated or unclear requirements.  

 

Pol. PI 1.3  The development regulations should enable the City to use different types of conditional use 

permit processes, including administrative, appeal and hearing processes, based on the type of the use 

applied for and its impact on the community. 

 

Pol. ED 7.1 Provide high quality customer service and an equitable and efficient development 

review/land use permitting process. 

 

Pol. LU 1.7  The city will strive to ensure that basic community values are reflected in the City's land use 

and decision making processes, while recognizing the rights of individuals to use and develop private 

property in a manner consistent with City regulations. 

 

Pol. NQ 1.6 Encourage public participation in land use decisions affecting the livability of neighborhoods.  

 

The proposed changes to transportation levels of service are consistent with the levels of 

service adopted in the Comprehensive Plan in December, 2011. 
 

The proposed community garden standards are consistent with policies adopted in the 

Comprehensive Plan in December, 2011:  
 

Goal HC 1 Burien promotes and supports the health of all community members through healthy and 

active planning for physical activity and nutrition. 

 

Pol. HC 1.1 Develop public, private and non-profit partnerships to support the goal of healthy eating 

and active living, including education, awareness, enforcement and development partnerships. 

 

B.  The amendment bears a substantial relation to the public health, safety, or welfare 

Analysis: All of the amendments are intended to relate to the public health, safety and welfare 

by being consistent with the Comprehensive Plan.  The community garden amendments will 

allow for healthy food to be grown in neighborhoods and other areas of Burien, promoting 

public health. 

 

C.  The amendment is in the best interest of the community as a whole 

Analysis: The proposed amendments will improve the usability of the Zoning Code by 

clarifying ambiguous or erroneous language, streamlining permit processes, and allowing for 

community gardens.  Therefore, the amendments will be in the best interest of the 

community. 
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PROCESS: 

Following the public hearing, the Commission will have time to discuss the proposed amendments and decide 

on a recommendation to the City Council.  There is no required deadline for action. 

 

RECOMMENDED MOTION: 

I move that the Planning Commission recommend to the City Council approval of the proposed Zoning Code 

amendments on Attachment A, based on the analysis contained in the staff memo dated February 8, 2012. 
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DRAFT ZONING CODE AMENDMENTS 

February 8, 2012 

1. BMC 19.10.280, Definition of ‗Impervious Surface‘ 

 

Background:  The current definition of „impervious surface‟ is unclear whether gravel is considered impervious 

surface.  The definition should be clarified to include gravel which has historically been considered impervious 

surface by staff. 

 

Proposed Amendment: Revise the definition of impervious surface to include gravel in the definition. 

 

19.10.280 Impervious surface - Any nonvertical surface artificially covered or hardened so as to prevent or 

impede the percolation of water into the soil mantle including, but not limited to, roof tops, swimming pools, paved 

or graveled roads and walkways or parking areas and excluding landscaping, surface water retention/detention 

facilities, and vehicular access easements or tracts shared by two or more single detached dwelling units. 

 

2. BMC 19.10.475, Definition of ‗School‘ 

 

Background:  The current definition of „school‟ includes elementary, middle/junior high, secondary or high 

schools, but does not include other types of schools such as Montessoripreschools, vocational/trade schools, or 

colleges.  There is no other definition or use category in the code for such schools, and staff feels they should be 

added to the definition to include all levels of education.  

 

Proposed Amendment: Revise the definition of „school‟; to include private schools, Montessoripreschools, and 

schools of higher education. 

 

19.10.475 School – An institution of learning, public or private, offering instruction in the several branches of 

learning and study required by the Education Code of the state of Washington, such as Montessori,preschools, 

elementary, middle/junior high, and secondary or high schools; also including schools of higher education such as 

colleges, vocational, and technical schools.  The following are categories of schools: 

 1. Elementary, and middle/junior high schools: Grades kindergarten through nine, including associated meeting 
rooms, auditoriums and athletic facilities.  

 

2. Secondary or high school schools: Grades 9 through 12, including associated meeting rooms, auditoriums and 

athletic facilities.  

 

3. BMC 19.10 & 19.15, allow ―Community Gardens‖ as a primary land use within most of the City‘s 

zoning designations (New –added after initial Planning Commission presentation). 

 

Background:  Currently the City‟s zoning code does not address community gardens.  A recommendation to 

define and include community gardens as an allowed use in all or most zoning designations came out of two 
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recent planning efforts:  1) The Food Access review component of the Communities Putting Prevention to 

Work/Healthy Easting Active Living (CPPW/HEAL) grant; and 2) The University of Washington Student project 

that looked at the feasibility of community gardens in Burien.   

 

Proposed Amendment:   

 

In Definitions (BMC 19.10)  

Add the following definition of “Community Garden” - An area of land managed and maintained by a group 

of individuals to grow and harvest food and/or horticultural products for personal or group consumption or 

donation. 

 

In the Zoning Use Charts (BMC 19.15)  

List “Community Gardens” as an allowed use in the following zones -  Residential Single-family (RS), 

Residential Multi-family (RM), Neighborhood Center (CN), Intersection Commercial (CI), Downtown 

Commercial (DC), Professional Residential (PR), Community Commercial (CC), Regional Commercial (CR), 

Office (O), Industrial (I), Airport Industrial (AI), Special Planning Area 1-Old Burien (SPA-1) and Special 

Planning Area 3-Gateway (SPA-3). 

 

Include the following dimensional requirements to address accessory structures (i.e. garden sheds and 

greenhouses). 

 ZONING DESIGNATIONS 

 RS RM CN CI DC PR CC CR O I AI SPA-1 SPA-3 

Front 

Setback 
20 ft. 10 ft. 10 ft. 10 ft. 0 ft. 20 ft. 10 ft. 10 ft. 10 ft. 10 ft. 10 ft. 0 ft. 5 ft. 

Interior 

Setback 
5 ft. 5 ft. 0 ft. 0 ft. 0 ft. 5 ft. 0 ft. 0 ft. 0 ft. 0 ft. 10 ft. 0 ft. 0 ft. 

Building 

Coverage 
15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 15% 

Impervious 

Surface 

Coverage 

25% 25% 25% 25% 25% 25% 25% 25% 25% 25% 25% 25% 25% 

Height 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 

 

In all zones no special land use review would be required and there would be no minimum lot area 

requirement.  In addition, to determine if parking spaces are required a reference to BMC 19.20.030.2 Parking 

will be included.  Plus, each zone will have the following special Regulation “A land use agreement approved 

by the Director shall be executed between the landowner and those who are interested in gardening on 

private land.  The agreement shall include Community Garden Rules to maintain the property safely and 

prevent disturbances to neighboring property owners and residents”.   
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4.  BMC 19.15 (Multiple Sections)—Eliminate Type 2 Review Process for some public park & recreation 

facilities 

 

Background:  In many zones, Public Park & Recreation Facilities require a Type 1 review if less than 1 acre in 

size, and a Type 2 review if more than 1 acre in size.  This was done to provide a public hearing opportunity for 

larger facilities.  All new City-provided Public Park & Recreation Facilities already require City Council approval 

of the facility design, prior to going through the land use review process.   

 

As part of the design process, the City Council will have taken public comments on its design, similar to a public 

hearing.  Therefore, another hearing before the Hearing Examiner is not needed to obtain public input on the 

proposed facility.   

 

If the City Council has not pre-approved a park or recreation facility design, then a Type 2 land use review would 

be appropriate to allow the Hearing Examiner to hold public hearing and issue a decision on the proposed project.  

This could occur if another public agency proposes a park or recreation facility. 

 

Proposed Amendment: Eliminate the Special Review Process and add the following Special Regulation for Public Park 

and Recreation Facilities: “No special review process if project design is approved by the City Council through a 

public review process; otherwise a Type 2 review process is required.”  

 

 

5. BMC 19.15.035.2 CC Zone, Retail Use, Special Reg. 2: Eliminate Type 1 review for auto repair.   

 

Background:  The CC Zone allows “vehicle repair” as an accessory use to a “service station” but only through a 

Type 1 review.  This was done to allow the City to address aesthetic concerns that can be generated by vehicle 

repair shops.  These concerns can be addressed by special regulations rather than a discretionary review process.   

 

Proposed Amendment: Eliminate Type 1 review requirement, and add the following special regulation: “Vehicle repair 

activities must occur inside a building.” 

 

 

6. BMC 19.15.020.5 CI Zone, Mixed Use—Add minimum floor area requirement for non-residential use 

 

Background:  Other non-residential zones allowing mixed use projects (CC, CR, SPA-1 and SPA-3) all require 

that a minimum of 25% of the floor area be used for non-residential use.  However, the CI zone does not have the 

same requirement.  The 25% minimum requirement should be added for consistency.   

 

Proposed Amendment: Add the following Special Regulation: “At least 25% of the gross floor area must be designed and 

used for retail, office or eating and drinking establishment uses.” 
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7. BMC 19.15 (Multiple Sections)—Replace Type 3 Review Process with Type 2 Review Process 

 

Background:  Some permitted uses in certain zones currently require a Type 3 Land Use Review.  A Type 3 

review means that 1) City Planning staff makes a recommendation on the application to the City‟s Hearing 

Examiner; 2) The Hearing Examiner holds a public hearing on the application; 3) The Hearing Examiner then 

makes a recommendation to the City Council; and 4) The City Council makes the final decision on the 

application.  The Council‟s decision may be appealed to Superior Court.  

 

Type 3 decisions are considered “quasi-judicial”.  The City Council must act like a judge, reviewing applications 

only on the record established by the Hearing Examiner and not having contact regarding the application outside 

of the formal public process.   

 

Proposed Amendment: Change all Type 3 review processes to Type 2 review processes in all Use Zone Charts.  

The following list summarizes which land uses would change from a Type 3 to a Type 2 review process, by zone: 

 

RS Zone: 

 Cemetery 

 Community Residential 

Facility-I 

 Golf Course 

 Hatchery/Fish Preserve 

 School 

 Senior Citizen Assisted 

Dwelling Unit 

 Essential Public Facility 

 Community, Cultural or 

Government Facility 

 Public Utility 

 

RM Zone: 

 Community Residential 

Facility 

 Essential Public Facility 

 Community, Cultural or 

Government Facility 

 Public Utility 

CN and CI Zones: 

 Community, Cultural, 

Religious or Government 

Facility 

 Public Utility 

 

CC, CR, SPA-1 and SPA-3 Zones: 

 Essential Public Facility  

 

SPA-2 Zone: 

 Master Plan 

 

DC Zone: 

 Building height between 

8-12 stories (in the 5-story 

height area) 

 Essential Public Facility 

O Zone: 

 Hospital Master Plan 

 Community, Cultural, 

Religious or Government 

Facility 

 Public Utility 

 School 

 

I Zone: 

 Essential Public Facility 

 Off-site Hazardous Waste 

Treatment and Storage 

Facility 

 Secure Community 

Transition Facility 

 

 

 

8. BMC 19.17.040.5.A, Cargo Containers 

Background: The current section of the cargo container code regarding requirements, permits, and approvals for 

structures references Titles 15, 18, and 19.  Title 18 was repealed in August 2010 and therefore needs to be 

removed from the code section. 
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Proposed Amendment: Remove reference to Title 18 from BMC 19.17.040.5.A. 

A. All requirements, permits and approvals of BMC Titles 15, 18 and 19 pertaining to structures shall apply, including 
but not limited to setbacks, lot coverage, critical area and transition area requirements. 
 

 

9. BMC 19.17.070, Accessory Dwelling Units  

Background: The code does not currently address the legalization of nonconforming ADU‟s and the process to 

legalize them.  An additional section has been proposed to address structures that have been converted to ADU‟s 

without permits and provides reference to life safety requirements from the building code to be met during the 

legalization process. 

Proposed Amendment:  Add section to BMC 19.17.070 to address the legalization of unpermitted Accessory 

Dwelling Units. 

 3. Legalization of Nonconforming ADUs.  ADUs existing without city approval may be legalized if the owner applies 
for the applicable permits.  One ADU may be legalized per lot provided the owner occupancy requirements are met 
and the unit complies with the requirements set forth in BMC Title 15, Buildings and Construction.   

 
 

10. BMC 19.17.090.5.I, Home Occupations 

Background: The reference to the building and fire code is outdated and should be updated to reflect the current 

codes. 

Proposed Amendment: Update the Building and Fire Code from Uniform Building Code and Uniform Fire Code 

to the International Building Code and International Fire Code. 

I. Operation of the home occupation(s) shall comply with all applicable regulations, including but not limited to the 
Burien Municipal Code, Uniform International Building Code and Uniform International Fire Code, and shall not: 

 

11. BMC 19.20.030.2 Parking—General Requirements (New –added after initial Planning Commission 

presentation) 

Background: In certain zones or for certain uses, the Code does not establish a fixed number of required parking 

stalls due to the nature of the zone or use.  In those cases, the reader is referred to BMC 19.20.030.2 which 

requires completion of a parking demand study.  These studies add extra cost to a proposed use, and can run 

several thousand dollars.  In many cases, a formal study is not needed to determine the required parking demand.  

This is especially true when an existing use moves to a new location and has parking data, for small uses, or for 

uses that are operated in a similar fashion to similar uses where parking demand can be easily determined. 

In many cases, staff has adequate information to establish a parking requirement and a formal study is not 

necessary.  The proposed amendment recognizes this situation and provides flexibility for applicants. 

Proposed Amendment: Amend section as shown below. 
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2. Parking Requirement Not Specified.  If this Code does not specify a parking requirement for a use, the Director 
shall establish the minimum requirement.  Parking requirements shall be based on the operation of the 
proposed use, parking requirements established for similar zones or uses, or a study of anticipated parking 
demand submitted by the applicant. In the study the applicant shall provide sSufficient information shall be 
provided to demonstrate that the parking demand for a specific use will be satisfied. Parking studies shall be 
prepared by a professional engineer with expertise in traffic and parking analyses, unless an equally qualified 
individual is authorized by the Director. 

 
 

12. BMC 19.20.040.6, Computation of required off-street parking spaces 

Background:  The building code reference in this section is outdated, and should be updated to reflect the current 

codes.   

Proposed Amendment:  Update the Uniform Building Code reference to BMC Title 15, Buildings and 

Construction. 

            6.  Handicapped Parking Requirements. Off-street parking and access for physically handicapped persons shall 

be provided in accordance with BMC Title 15, Buildings and Construction. the Uniform Building Code, Vol. 

1, Chapter 11 Accessibility, also known as the Washington State Regulations for Barrier Free Facilities. [Ord. 

292 § 1, 2000] 

 

13. BMC 19.25.130 Landscaping, Significant Trees-Retention Plan 

Background: This section contains a requirement for the City to compile and maintain a database of significant 

trees that have been identified in approved tree retention plans.  This requirement was adopted in 2000 but was 

not implemented due to an initial lack of technology and resources to compile such database and geographically 

locate (map) these trees.  Even if we mapped these significant trees, we cannot require they be retained once a site 

is developed (except in a critical area).  Therefore, the required database would be of negligible value. 

 Proposed Amendment: Revise the first paragraph in section 19.25.130 as follows:  

“The applicant shall submit a tree retention plan concurrent with a land use review application, grading permit 

application, building permit application, preliminary subdivision application or short subdivision application, 

whichever is reviewed and approved first.  The Director shall compile and maintain a database of significant 

trees based upon the submitted and approved tree retention plans.  The tree retention plan shall consist of:” 

 

14. BMC 19.40.350.1.C, Critical Areas, Streams – Performance Standards- General Requirements 

Background: “C” of subsection “1” gives performance standards for plantings in this critical area.  However, 

instead of stating “streams” it states “wetland”, or “wetland or wildlife habitat”.  This is a result of a proof reading 

oversight during ordinance creation when similar wording and native plant requirements were used for different 

critical areas, including wetlands.     

Proposed Amendment: Revise BMC 19.40.350.1.C, General Requirements, to state that the planting requirements 

for streams and stream buffers are as follows: 
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C. Plantings in a wetland stream or buffer should be native to Western Washington or increase the functions of 

the stream wetland or buffer wildlife habitat;” 

 

15.  BMC 19.40.350.2.A, Critical Areas, Streams – Performance Standards-Buffers relating to clarifying 

where stream buffers are required. 

Background: There is the need to clarify language that states when and where stream buffers are required.  

Currently, this section states, “A stream buffer area shall be established for all development proposals and 

activities on a site (emphasis added) containing a stream.  The purpose of the buffer shall be to protect the 

integrity, function, and value of the stream”.  

Some sites do not contain streams but do contain all or part of a buffer for a nearby stream.  For example, a stream 

may flow through many properties and has a required 50‟ buffer on either side (think of Miller Creek).  The buffer 

is needed to preserve the functions and values of that stream.  The need for stream buffering does not end at a 

property line--which is a legal creation, unrelated to the functions and values of that stream.  This section needs to 

be clarified so that stream buffers clearly apply to adjacent sites as applicable.  

Proposed Amendment: Revise the section to remove connection to a “site”.  Additionally, correct the spelling of 

two words in this same citation, all as follows: 

2.  Buffers.   

  A.  A stream buffer area shall be established for all development proposals and activities on a site 

containing  a stream. as required in this section.  The purpose of the buffer shall be to protect the 

integrity, functions, and values of the stream. 

16. BMC 19.55.025.3.C Nonconformance, Nonconforming and Continuing Uses 

Background: contains three criteria “A”, “B” and “C” that set forth three separate situations when a 

nonconforming use must be brought into conformance or discontinued.  Only one of the three must be satisfied 

for this subsection to take effect as evidenced by each of “A” and “B” being followed by “or”.  However, “C” is 

also followed by “or” but without a subsequent “D” or other option.   

Ordinance 268 created Chapter 19.55 in October 18, 1999.  The “or” in question was included in that ordinance, 

also without a subsequent “D” or other option.  Therefore its inclusion appears to be a typographical error and it 

should be removed. 

 Proposed Amendment: Revise subsection 19.55.025.3.C to remove the “or” at the end of “C” and to read:  

“The nonconforming use has ceased for 12 or more consecutive months or.” 

 

17. BMC 19.55.030.1.B, Nonconforming Structures Increasing Impervious Surface Coverage 

 

Background:  The current language allows expansion of building and impervious surface coverage for sites which 

already exceed the maximum allowed in that zone provided surface water is treated in accordance with the 
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Surface Water Design Manual.  Properties that currently exceed the maximum allowable impervious surface 

amount can increase their impervious surface up to 100%.  Properties that currently have less than the maximum 

allowable impervious surface amount cannot exceed the maximum allowable in their zone.  This approach is not 

only inequitable but does nothing to limit runoff from residential development, encourage reduction of impervious 

surface coverage or incentivize use of low impact development for existing residential lots.   

 

In August of this year, the City of Mercer Island adopted an amendment for legally nonconforming residential 

sites which allows new impervious surfaces when the applicant offsets the newly created impervious surface areas 

with a net reduction of existing impervious surface areas.  The proposed amendment below adapts this concept to 

Burien. 

 

Proposed Amendment: Revise BMC 19.55.030.1.B to allow an increase in building coverage and/or impervious 

surface coverage when each new square foot of impervious surface is offset by a reduction of two square feet of 

existing impervious surface. 

 

19.55.030.1  Nonconforming structures 
 
B.  An increase in nonconforming building coverage and/or impervious surface coverage is permitted if the 
additional storm drainage runoff created by the new building coverage and/or impervious surface coverage is 
collected, transported and treated in accordance with the Surface Water Design Manual as adopted by the 
City of Burien. when each new square foot of impervious surface is offset by a reduction of two square feet 
of existing impervious surface, or until the site is in conformance with the current requirements for the 
maximum allowed impervious surface coverage. 

 
 

18. BMC 19.70.070, Adequate Roads – Road Capacity Level of Service (―LOS‖) Standard 

 

Background:  Adoption of 2011 Comprehensive Plan text amendments to Chapter 2.5 Transportation Element has 

resulted in adoption of a layered network transportation planning concept and establishment of multimodal levels 

of service for the Burien road network.  Revised level of service standards have been established for designated 

vehicle priority roadways, downtown Burien streets and all other roadway facilities and services.  

 

Proposed Amendment: Revise the levels of service standards to reflect amended language in the Burien 

Comprehensive Plan. 

19.70.070  Adequate Roads – Road Capacity Level of Service (“LOS”) Standard. 

The following calculated level-of-service standards shall be considered adequate and shall apply to all public 
roads:  

1.  LOS standard E for First Avenue South; LOS standard D for designated vehicle priority roadways; 

2.  LOS standard D within the urban center boundary, as shown in Figure 2LU-1.11 of the Comprehensive 
Plan; LOS standard E for downtown Burien streets; 
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3.  LOS standard D for the intersection of SW 128th Street and Ambaum Boulevard SW; LOS C for all other 
roadway facilities and services; 

4.  As mandated by state law, the city of Burien adopts LOS “D” for SR-509 and SR-518 (highways of 
statewide significance) and an LOS of “E/mitigated” for the segment of SR-509 from First Avenue South 
to the Burien city limits (highway of regional significance), or whichever LOS is currently adopted by the 
Washington State Department of Transportation; 

5.  LOS standards C for all other roadway facilities and services. [Ord. 545 § 1, 2010, Ord. 431 § 1, 2005; Ord. 
28 § 1(516), 1993] 

 

19. BMC 19.65-Procedures (see attached chapter) 

 



19.65 Procedures-(Amendments Draft 1-30-12) 
 
Key: 
Underlined text: Proposed revisions to current language 
Strikeout text: Proposed deletions to current language 
Yellow highlight: Changes to draft since Jan. 24, 2012 Planning Commission Meeting 
 
19.65.010 User Guide 
19.65.015 Purpose and Scope 
19.65.017 Exemptions 
19.65.020 Framework for Decisions 
19.65.025 Pre-application Meeting 
19.65.030 Applications 
19.65.035 Notice of Complete Application 
19.65.040   Notice of Application 
19.65.045   Notice of Open Record Predecision Hearing 
19.65.050   Project Timelines 
19.65.055   Notice of Decision 
19.65.057 Modification of Decision 
19.65.060 Judicial Appeal 
19.65.063 Expiration of Approvals 
19.65.065  Type 1 Decisions 
19.65.070  Type 2 Decisions 
19.65.075  Type 3 Decisions 
19.65.080  Type 4 Decisions 
19.65.085 Variances 
19.65.090 Rezones 
19.65.095 Comprehensive Plan Amendments 
19.65.100 Zoning Code Amendments 
19.65.105 Administrative Design Review 
19.65.110 Repealed 
 
19.65.010  User guide.   
 
Various places in this Code indicate that certain developments, activities, permits or uses are 
permitted only if approved through a Type 1, 2, 3 or 4 review process.  If you are interested in 
obtaining approval for something requiring a Type 1, 2, 3 or 4 decision, you should read this chapter.  
In general, sections .020 through .060 063 apply to all Type 1, 2 and 3 reviews.  Sections .065 through 
.080 apply, as applicable to Type 1, 2, 3 or 4 reviews. Section .085 applies to requests for variance of 
certain provisions of this Code, which is a Type 1 decision.  Section .090 applies to rezoning of land 
(changing the City’s zoning map), which is also a Type 3 or Type 4 decision.  Section .095 applies to 
changing the text or map of the City’s Comprehensive Plan, which is also a Type 4 decision.  Section 
.100 applies to changing the text of the City’s Zoning Code, which is also a Type 4 decision.  Section 
.105 applies to administrative design review, which is either an administrative or Type 1 decision.  
[Ord. 479 §1, 2007, Ord. 396 §1, 2003] 
 
19.65.015  Purpose and scope.   
 
The purpose of this chapter is to establish standard procedures for Type 1, 2, 3 and 4 decisions made 
by the City of Burien.  The procedures are designed to promote timely and informed public 
participation, eliminate redundancy in the application, permit review and appeal processes, minimize 
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delay and expense, and result in development approvals that further City goals and policies as set 
forth in the Comprehensive Plan.  As required by RCW 36.70B.060, these procedures provide for an 
integrated and consolidated land use permit process.  The procedures integrate the environmental 
review process with the procedures for review of land use decisions and provide for the 
consolidation of appeal processes for land use decisions. This chapter also provides review 
procedures and criteria for variances, rezones, Comprehensive Plan amendments, Zoning Code 
amendments, and administrative design review.  [Ord. 479 §1, 2007, Ord. 396 §1, 2003] 
 
19.65.017 Exemptions. 
 
A. The following permits and approvals are exempt from the provisions of this Chapter and from 

RCW 36.70B.060 through 36.70B.090 080 and RCW 36.70B.110 through 36.70B.130: landmark 
designations, street vacations, street use permits and right-of-way permits.  

 
B. The following permits and approvals are exempt from the provisions of this Chapter and from 

RCW 36.70B.060 and RCW 36.70B.110 through 36.70B.130: building and other construction 
permits, lot line adjustments, final plats, or similar administrative approvals categorically exempt 
from SEPA (Chapter 43.21C RCW and BMC 14.10) and Ordinance 220, as amended, or 
permits/approvals for which environmental review has been completed in connection with other 
project permits are excluded from the following procedures: 

 
A. Determination of completeness (RCW 36.70B.060 and BMC 19.65.035). 

 
B. Notice of application (RCW 36.70B.060 and BMC 19.65.040). 

 
C. Except as provided in RCW 36.70B.140, optional consolidated project permit review 

processing (RCW 36.70B.060). 
 

D. Joint public hearings (RCW 36.70B.060). 
 

E. Single report stating that all of the decisions and recommendations made as of the date of 
the report do not require an open record hearing (RCW 36.70B.060). 

 
Notice of decision (RCW 36.70B.060 and BMC 19.65.055). [Ord. 313 §1, 2000] 

 
19.65.020  Framework for decisions. 
 
1.  Land use decisions are classified into three processes (Types 1, 2 and 3) based on who makes the 
decision, the amount of discretion exercised by the decision maker, the level of impact associated 
with the decision, the amount and type of public input sought, and the type of appeal opportunity.  
The Director shall determine the proper procedure for all land use decisions.  If there is a question as 
to the appropriate type of  procedure, the Director shall resolve it in favor of the higher numbered 
procedure.  An application involving two or more decisions shall be processed collectively under the 
highest numbered procedure required for any of the requested applications.  
 
2.  SEPA threshold determinations shall be processed as outlined in BMC 14.10.always be processed 
as a Type 1 decision, regardless of the process required for review of the underlying action.  An 
appeal of a SEPA threshold determination shall be processed in conjunction with and follow the 
procedures for appeal of the underlying action.  If the underlying action does not require a Type 2, 3 
or 4 decision, then appeal of a SEPA threshold determination shall follow the procedures for appeal 
of a Type 1 decision. 
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3.  Type 1 decisions are administrative decisions made by the Director.  Type 2 decisions are quasi-
judicial decisions made by the Hearing Examiner following a recommendation by the Director and an 
open record hearing.  Type 3 decisions are quasi-judicial decisions made by the City Council based on 
an open record hearing and recommendation by the Hearing Examiner.   See Table 19.65.020-1 for a 
summary of these processes. 
 
4.  Type 4 decisions are not land use decisions, but are legislative non-project decisions.  Type 4 
decisions are made by the City Council following a public hearing and recommendation by the 
Planning Commission, under its authority to establish policies and regulations regarding future 
private and public development and management of public lands.  See Table 19.65.020-1 for a 
summary of the Type 4 process. 
 
TABLE 19.65.020-1 

 LAND USE DECISIONS LEGISLATIVE 
DECISION 

 Type 1 (see 
BMC 19.65.065) 

Type 2 (see 
BMC 19.65.070) 

Type 3 (see 
BMC 19.65.075) 

Type 4 (see BMC 
19.65.080) 

Public hearing 
held by: 

None Hearing 
Examiner  
(Open Record 
Hearing) 

Hearing 
Examiner  
(Open Record 
Hearing) 

Planning 
Commission 

Decisionmaker: Director Hearing 
Examiner 

City Council 
(Closed Record 
Hearing or 
Meeting) 

City Council 

City appeal 
heard by: 

Hearing 
Examiner 
(Open Record 
Appeal) 

City Council 
(Closed Record 
Appeal) 

None None 

State appeal 
heard by:* 

Superior Court Superior Court Superior Court Growth 
Management 
Hearings Board 

*--Shoreline management permits must first be appealed to State Shorelines Hearing Board. 
 
19.65.025  Pre-application meeting.   
 
1.  A pre-application meeting is required prior to submitting an application for Type 1, 2 and 3 
decisions and is strongly encouraged for other decisions.  The purpose of a pre-application meeting is 
to discuss the nature of the proposed development, application and permit requirements, fees, review 
process and schedule, and applicable plans, policies and regulations.  Upon written request from the 
applicant, the Director may waive the pre-application meeting for a minor project or if the applicant is 
familiar with City requirements and procedures.  
 
2.  The request for a pre-application meeting shall be submitted to the Department of Community 
Development on an application form provided by the Department of Community Development.  
The information requested on the form must be completed and all information submitted prior to 
the Department scheduling the meeting.   
 
19.65.030  Applications.   
 
1.  Who may apply. 
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A.  The applicant may apply for any Type 1, 2, or 3 decision.   
 
B.  A property owner may apply for a Type 4 rezone of his or her property.  
 
C.  The City Council, Planning Commission or the Director of any City department may initiate a 

Type 4 decision.     
 
D.  Any person may request an interpretation of the Zoning or Subdivision Code.  In addition, 
the Director may issue interpretations of the Zoning or Subdivision Codes.   

 
2.  Submittal requirements.  The Director shall prepare written submittal requirements, including type, 
detail, and number of copies for an application to be complete.  The Director may waive specific 
submittal requirements determined to be unnecessary for review of an application.  The Director may 
require additional material such as maps, studies, or models when the Director determines such 
material is needed to adequately assess the proposed project. 
 
19.65.035  Notice of Complete Application. 
 
1.  Within 28 calendar days after receiving an application for a Type 1, 2 or 3 decision, the Director 
shall provide to the applicant a written determination that the application is complete, or that the 
application is incomplete and what is necessary to make the application complete.  If the Director does 
not provide a written determination within the 28 calendar days, the application shall be deemed 
complete as of the end of the 28th calendar day. 
 
2.  If the additional information requested by the Director is not fully submitted within 90 calendar 
days, the application shall be considered withdrawn and any unspent filing fees shall be returned to 
the applicant.  The applicant may submit a written request for extension of this deadline.  The Director 
may grant such extension, if the applicant is actively working on obtaining the requested information, 
and such extension is in the interests of the City.   
 
3.  Within 14 calendar days after receiving any additional information needed to make the application 
complete, the Director shall provide to the applicant a written determination that the application is 
complete, or that the application is incomplete and what is necessary to make the application 
complete. 
 
4.  A permit application is complete for the purposes of this Section when it meets the submittal 
requirements established by the Director in Section 19.65.030.2, even though additional information 
may be required or subsequent project modifications may occur.  The determination of completeness 
shall not preclude the Director from requesting additional information or studies either at the time of 
the determination of completeness or later, if new information is required to complete review of the 
application or substantial changes in the permit application are proposed. 
 
19.65.040  Notice of Application. 
 
1.  Time Frame for Issuance of Notice of Application.  Within 14 calendar days after the City has 
made a determination of completeness of a Type 1, 2 or 3 application, the City shall issue a notice of 
application in the manner described in this section.  If any open record predecision hearing is 
required for the requested decision(s), the notice of application shall be provided at least 14 days 
prior to the open record hearing. 
 
2.  Contents.  The notice of application shall contain at least the following information: 
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A.  The date of application, the date of the notice of completion for the application and the date 
of the notice of application; 
 
B.  A description of the proposed application, a list of the project permits included in the 
application and, if applicable, a list of any studies requested under RCW 36.70B.070; 
 
C.  The identification of other permits not included in the application, to the extent known by 
the City; 
 
D.  The identification of existing environmental documents that evaluate the proposed project, 
and, if not otherwise stated on the document providing notice of application, the location where 
the application and any studies can be reviewed; 
 
E.  A statement of the limits of the public comment period. The comment period for all 
applications subject to review under this section is 21 calendar days beginning on the day 
following the date of notice of application; 
 
F.  A statement of the right of any person to comment on the application, receive notice of and 
participate in any hearings, request a copy of the decision once made, and any appeal rights; 
 
G.  The date, time, place and type of hearing, if applicable and scheduled at the date of notice of 
the application; 
 
H.  A statement of the preliminary determination of consistency, if one has been made at the 
time of notice, and of those development regulations that will be used for project mitigation and 
consistency.  
 
I.  If the City is using the optional DNS process (WAC 197-11-355), additional information shall 
be added to the notice as required by WAC 197-11-355(2).  
 
J.  Any other information determined appropriate by the City, such as the City's likely threshold 
determination, if complete at the time of issuance of the notice of application.   

 
3.  Distribution.  A notice of application shall be distributed as follows: 
 

A.  Mailed via first class mail to agencies with jurisdiction and property owners of record within 
500 feet of the subject property. 
 
B.  Posted on one or more notice boards on or near the subject property, and on the notice 
board at City Hall.  The Director shall establish standards for size, color, layout, design, wording 
and placement of the signs and notice boards. 
 
C.  Published in the City’s official newspaper. 

 
4.  Public Comments.  Public comments on the notice of application must be received in the 
Department of Community Development by 5:00 p.m. on the last day of the comment period. 
Comments may be mailed, personally delivered, sent by facsimile or sent by e-mail as indicated on 
the Notice of Application.  Comments should be as specific as possible. 
 
5.  Issuance of a Decision or Recommendation.   Except for a determination of significance, the City 
may not issue its SEPA threshold determination or issue a decision or recommendation on a Type 1, 
2 or 3 application until the expiration of the public comment period on the notice of application. 
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19.65.045  Notice of Open Record Predecision Hearing. 
 
1.  Contents.  If an open record predecision hearing is required, the Director shall prepare a notice of 
the hearing containing at least the following information: 
 

A.  The name of the applicant and, if applicable, the project name; 
 
B.  The street address of the site, or if not available, a locational description on non-legal 
language along with a vicinity map that identifies the site; 
 
C.  A brief description of the requested permit application; 
 
D.  The date, time and place of the hearing; 
 
E.  The location where the application and any studies can be reviewed; 
 
F.  A statement of the right of any person to submit written comments or testimony to the 
hearing body and to appear at the public hearing to give comments or testimony orally; 
 
G.  A statement that only persons who submit written or oral comments or testimony prior to 
the close of the hearing record may appeal the decision (if applicable).   

 
2.  Distribution.  At least 14 days prior to the hearing, a notice of open record predecision hearing 
shall be distributed as follows: 
 

A.  Mailed via first class mail to property owners of record within 500 feet of the subject 
property, and parties of record that submitted written comments or testimony in response to the 
Notice of Application. 
 
B.  Posted on one or more notice boards on or near the subject property, and on the notice 
board at City Hall.  The Director shall establish standards for size, color, layout, design, wording 
and placement of the signs and notice boards. 
 
C.  Published in the City’s official newspaper. [Ord. 313 §1, 2000] 

 
19.65.050  Project Timelines. 
 
The Director shall establish reasonable and predictable timelines for review of land use applications 
and shall provide target dates for decisions on such applications.  All land use decisions on 
applications filed on or after April 1, 1996, shall be made within the time period specified under 
RCW 36.70B.090.  For purposes of calculating timelines and counting days of permit processing, the 
applicable time period shall begin on the first working day following the date the application is 
determined to be complete and shall only include the time during which the City can proceed with 
review of the application as specified in RCW 36.70B.090. 
 
19.65.055  Notice of Decision. 
 
When a decision is made to approve, conditionally approve, or deny a Type 1, 2 or 3 application, the 
Director shall provide notice of the decision to the applicant, parties of record and the King County 
Assessor’s Office.  The notice of decision shall, at a minimum, contain the following elements:  
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1. The name of the applicant and, if applicable, the project name; 
 
2.  The street address of the site, or if not available, a locational description in non-legal language;  
 
3.  A brief description of the requested permit application; 
 
4.  A statement of the Director, Hearing Examiner or City Council’s (whichever is applicable) decision 
to approve, approve with conditions or deny the application; 
 
5.  The date of the decision and the date on which the Notice of Decision was distributed; 
 
6.  A statement that affected property owners may request a change in valuation for property tax 
purposes notwithstanding any program of revaluation. 
 
7.  A statement describing the process for appealing the decision and the deadline for filing of an 
appeal. 
 
19.65.057  Modification of Decision. 
 
The Director may approve a proposal for modification of a specific use or site plan approved through 
this chapter if:  
 
1.  The proposed modification does not violate specific conditions of approval or applicable codes 
and ordinances; and either 
 

A.  The area devoted to the use and/or structure is expanded by 10 percent or less above the 
amount approved in the Type 1, 2 or 3 review process; or 
 
B.  The Director determines that the change or alteration will not have significantly more or 
different impact on the surrounding area than does the present development.  In determining 
impact, the Director shall consider the scale of the proposed expansion or modification, and 
expected changes to traffic, noise, hours of operation, and parking. [Ord. 479 §1, 2007] 
 

19.65.060  Judicial Appeal. 
 
1.  A final City decision on a Type 1, 2 or 3 application, except for shoreline permits, may be 
appealed to Superior Court by filing a land use petition meeting the requirements set forth in Chapter 
36.70C RCW.  The petition must be filed and served upon all necessary parties as set forth in state 
law and within the 21-day time period as set forth in RCW 36.70C.040.  Requirements for fully 
exhausting City administrative appeal opportunities must be fulfilled.  An appeal of a Shoreline 
Substantial Development Permit, a Shoreline Conditional Use Permit, or a Shoreline Variance shall 
be to the State Shoreline Hearings Board and shall be filed within 21 days as set forth in RCW 
90.58.180. 
 
2.  A final City action on a legislative Type 4 decision may be appealed to the Growth Management 
Hearings Board as set forth in BMC 19.65.080.8 and RCW 36.70A.290.  
 
19.65.063  Expiration of Approvals. 
 
Approval of a Type 1, 2 or 3 application shall expire two years from the date of the City’s final 
decision on the Type 1, 2 or 3 application, unless one of the following actions occurs prior to the end 
of the two year term: 
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1.  A complete building permit application is filed.  If the building permit application expires, is 
canceled or withdrawn within the two-year term, the applicant may re-apply for the building permit 
within the two-year term without the Type 1, 2 or 3 approval expiring.  If the building permit 
application expires, is canceled or withdrawn after the end of the two-year term, it cannot be re-
submitted or renewed, and a new Type 1, 2 or 3 application must be filed. 
 
2.  If 19.65.063.1 is not applicable, the applicant must begin construction authorized by the Type 1, 2 
or 3 approval.  
 
3. If 19.65.063.1 and 2 are not applicable, the applicant must begin the use of land authorized by the 
Type 1, 2 or 3 approval.  
 
4. For approvals specifically allowing phased construction, the two-year term may be extended as 
part of the findings, conclusions and conditions of the approval.  
 
5. Extensions.  The applicant may apply to the Director for a one-time extension of up to one year, to 
the two year expiration period.  The applicant shall submit a letter demonstrating that substantial 
progress is being made toward developing the site consistent with the land use decision, and that 
circumstances beyond his/her control prevent compliance with the two year expiration period. [Ord. 
313 §1, 2000] 
 
19.65.065 Type 1 Decisions 
 
1.  General.  A Type 1 decision is an administrative decision made by the Director, based upon the 
decision criteria set forth in the Code for each type of Type 1 application.  City processing of a Type 
1 application begins with a determination of completeness (BMC 19.65.035).  Once the application is 
determined to be complete, the City issues public notice in the form of a Notice of Application 
(BMC 19.65.040).  An informational meeting may be required for projects which may be 
controversial.  After the 21-day public comment period ends, the City issues a SEPA threshold 
determination, if required.  The threshold determination may be issued in conjunction with the 
Director’s decision on the application.  If an Environmental Impact Statement (EIS) is required, the 
EIS must be completed prior to issuance of the Director’s decision.  If the requirement to prepare an 
EIS is appealed by the applicant, that appeal must be resolved prior to issuance of the Director’s 
decision.  The Director’s decision is appealable to the Hearing Examiner (BMC 19.65.065.5).  The 
Director’s decision, or, if appealed, the Hearing Examiner’s action on the appeal is the final City 
decision on a Type 1 application. 
 
2.  State Environmental Policy Act (SEPA).  If required by the State Environmental Policy Act 
(SEPA), a threshold determination will be issued by the Responsible Official.  The threshold 
determination is also a Type 1 decision and may be issued in conjunction with the Director’s decision 
on the underlying land use decision.  However, if an Environmental Impact Statement (EIS) is 
required, the threshold determination will be issued early and the EIS will be completed prior to 
issuance of the underlying land use decision.  If the requirement to prepare an EIS is appealed by the 
applicant, that appeal must be resolved prior to the issuance of the land use decision.  
 
3.  Public Meetings.  The Director may require the applicant to sponsor and participate in a public 
meeting to inform citizens about a proposal.  When required, public meetings shall be held as early in 
the review process as possible.  Notice of the public meeting shall be provided in the same manner as 
required for the notice of application.  The public meeting notice should be combined with the 
notice of application whenever possible. 
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4.  Director’s Decision. 
 

A.  Criteria for Decision.  The Director shall use the criteria listed in the provision of this Code 
describing the requested use or decision in deciding upon the application.  In addition, the Director 
may approve the application only if: 
 

i.  It is consistent with all applicable development regulations and, to the extent there is no 
applicable development regulation, the Comprehensive Plan; and 
 
ii.  It is consistent with the purpose and intent of the zone in which the site is located; and 
 
ii.  It is consistent with the public health, safety and welfare. 

 
B.  Decision.  The Director shall approve, approve with conditions or modifications, or deny an 
application.  The Director’s decision shall be based on the applicable Zoning Code decision 
criteria, shall include any conditions to ensure consistency with City zoning regulations, and may 
include mitigation measures proposed under SEPA.  The applicant carries the burden of proof 
that a preponderance of the evidence supports approval of the application or approval with 
conditions or modifications. 

 
C.  Written Decision.  The Director shall distribute a written report supporting the decision.  The 
report shall contain all of the following: 
 

i.  The Director’s decision; 
 
ii.  Any conditions included as part of the decision; 
 
iii.  Findings of fact upon which the decision, including any conditions, was based and the 
conclusions derived from those facts; 
 
iv.  A statement explaining the appeal process. 

 
5.  Appeal of Type 1 Decisions. 
 

A. Parties of record may appeal the decision by filing a written statement setting forth:  
 
 i.  Facts demonstrating that the person is adversely affected by the decision; 
 

ii.  A concise statement identifying the specific findings of fact or conclusions which are 
being appealed;  

 
 iii.  The specific relief requested; and 
 
 iv.  Any other information reasonably necessary to make a decision on the appeal. 

 
B.  The written statement of appeal and appeal fee, if any, must be received by the City Clerk no 
later than 5:00 p.m. on the 14th day after issuance of the Notice of Decision; except that if the 
Director’s decision is consolidated with a threshold Determination of Non-significance under the 
State Environmental Policy Act for which a comment period pursuant to WAC 197-11-340 must 
be provided, the appeal period for the consolidated decision shall be 21 days. 
 



Chapter 19.65-Procedures  City of Burien, Washington 
(Revised 12/07)  Page 65-10 

6.  Notice of Appeal Hearing.  If a Type 1 decision is appealed, an open record appeal hearing before 
the Hearing Examiner shall be set and notice of the hearing shall be mailed to all parties of record by 
the Director.  Notice shall be mailed no less than 14 days prior to the hearing.  The notice shall 
contain the following items, at a minimum: 
 

A.  Appellant name and project name (if applicable) 
 

B.  The street address of the subject property or a description in non-legal terms of the 
property’s location. 
 
C.  A brief description of the decision of the Director which is being appealed. 
 
D.  A statement of the scope of the appeal including a summary of the specific errors alleged in 
the letter of appeal. 
 
E.  The date, time and place of the appeal hearing before the Hearing Examiner. 

 
7.  Staff Report on the Appeal.  The Director shall prepare a staff report analyzing the specific 
elements of the Director’s decision disputed in the letter of appeal.  At least seven (7) calendar days 
before the hearing, the Director shall distribute copies of the staff report to the Hearing Examiner and 
all parties of record. 

 
8.  Hearing Examiner Hearing on Appeal.  The Hearing Examiner shall conduct an open record 
appeal hearing on a Type 1 appeal.  The scope of the appeal is limited to the specific elements of the 
Director’s decision disputed in the letter of appeal, and the Hearing Examiner may only consider 
comments, testimony and arguments on these specific elements.  Only parties of record may 
participate in the appeal.  These persons may participate in either or both of the following ways: 
 

A.  By submitting written comments or testimony to the Hearing Examiner prior to the hearing. 
 
B.  By appearing in person, or through a representative, at the hearing and submitting written or 
oral testimony directly to the Hearing Examiner.  The Hearing Examiner may reasonably limit 
the extent of the oral testimony to facilitate the orderly and timely conduct of the hearing. 

 
9.  Hearing Examiner Decision on Appeal. 
 

A.  Criteria.  The Hearing Examiner may grant the appeal or grant the appeal with modifications 
if the appellant has carried the burden of proof and the Hearing Examiner finds the decision of 
the Director is not supported by a preponderance of the evidence.  In all other cases, the appeal 
shall be denied.  The Hearing Examiner shall accord substantial weight to the decision of the 
Director and SEPA Responsible Official. 
 
B.  Conditions.  The Hearing Examiner may impose conditions as part of the granting of an 
appeal or granting of an appeal with modifications to ensure conformance with the criteria under 
which the application was made. 
 
C.  Findings.  The Hearing Examiner shall adopt findings and conclusions which support its 
decision on the appeal. 

 
10.  Time Period to Complete Appeal Process.  The Hearing Examiner’s decision on a Type 1 appeal 
shall be issued within 90 days from the date the original administrative appeal period closed, unless 
all parties to an appeal have agreed to an extended time period.  
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11.  Effect of Decision.  Type 1 decisions of the Director and SEPA threshold determinations are final 
decisions, effective on the day following the expiration of any associated administrative appeal 
period.  If an administrative appeal is filed, the decision is not final until the appeal is heard and 
decided by the Hearing Examiner.  The Director’s decision, or Hearing Examiner’s decision an appeal, 
is the City’s final decision on the application.   
 
12.  Appeal to Superior Court.  A final decision by the Hearing Examiner on a Type 1 appeal may be 
appealed to Superior Court as set forth in BMC 19.65.060.1. [Ord. 269 §28, 1999] 
 
 
 
19.65.070 Type 2 Decisions 
 
1.  General.  A Type 2 land use decision is a quasi-judicial decision made by the Hearing Examiner, 
following a recommendation by the Director, and is based upon the decision criteria set forth in the 
Code for each type of Type 2 application.  City processing of a Type 2 application begins with a 
determination of completeness (BMC 19.65.035).  Once the application is determined to be 
complete, the City issues public notice in the form of a Notice of Application (BMC 19.65.040).  An 
informational meeting may be required for projects which may be controversial.  After the 21-day 
public comment period ends, the City issues a SEPA threshold determination, if required.  The 
threshold determination may be issued in conjunction with the Director’s recommendation on the 
application.  If an Environmental Impact Statement (EIS) is required, the EIS must be completed 
prior to issuance of the Director’s recommendation.  If the requirement to prepare an EIS is appealed 
by the applicant, that appeal will also be resolved prior to issuance of the Director’s recommendation.  
 
Following issuance of the Director’s recommendation, an open record hearing will be held by the 
Hearing Examiner.  If a SEPA Determination of Non Significance (DNS) was issued and an appeal 
of the DNS was filed, the appeal hearing on the DNS will be combined with the public hearing on 
the Director’s recommendation.  Following the public hearing, the Hearing Examiner will issue a 
written report which approves, approves with modification, or denies the application.  
 
The Hearing Examiner’s decision on the Type 2 application is appealable to the City Council.  The 
Hearing Examiner’s decision, or if appealed, the City Council action on the appeal is the final City 
decision on a Type 2 application. 
 
2.  State Environmental Policy Act (SEPA).   

 
A. If required by the State Environmental Policy Act (SEPA) and BMC 14.10, a threshold 

determination will be issued by the Responsible Official.  The threshold determination is a Type 
1 decision and may be issued in conjunction with the Director’s recommendation on the 
underlying land use decision.   
 

B.  An appeal of a threshold determination authorized by BMC 14.10 shall be consolidated with the 
Hearing Examiner’s hearing on the underlying land use application.  The Hearing Examiner’s 
decision on the SEPA appeal is the City’s final action related to SEPA.   

 
A.C. However, iIf an Environmental Impact Statement (EIS) is required, the threshold 

determination will be issued early and the EIS will be completed prior to issuance of the Director’s 
recommendation.  If the requirement to prepare an EIS is appealed by the applicant, that appeal 
must be resolved prior to the issuance of the Director’s recommendation.  
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3.  Public Meetings.  The Director may require the applicant to sponsor and participate in a public 
meeting to inform citizens about a proposal.  When required, public meetings shall be held as early in 
the review process as possible.  Notice of the public meeting shall be provided in the same manner as 
required for the notice of application.  The public meeting notice will be combined with the notice of 
application whenever possible. 
 
4.  Director’s Recommendation.  The Director shall prepare a written recommendation to the Hearing 
Examiner for approval, approval with conditions or modifications, or for denial of the application.  
The Director’s recommendation shall be based on the applicable Zoning Code decision criteria, shall 
include any conditions to ensure consistency with City zoning regulations, and may include 
mitigation measures proposed under SEPA.   
 
5.  Hearing Examiner Public Hearing 
 

A.  Participation in Hearing/Parties of Record.  Any person may participate in the Hearing 
Examiner open record hearing and become a party of record by submitting written comments to 
the Director prior to the hearing or by submitting written or oral comments at the hearing. 
 
B.  Hearing Record.  The Hearing Examiner shall create a complete record of the public hearing 
including all exhibits introduced at the hearing and an electronic sound recording of each 
hearing. 

 
6.  Hearing Examiner Decision. 
 

A.  Criteria for Decision.  The Hearing Examiner shall use the criteria listed in the provision of 
this Code describing the requested use or decision in deciding upon the application.  In addition, 
the Hearing Examiner may approve the application only if: 
 

i.  It is consistent with all applicable development regulations and, to the extent there is no 
applicable development regulation, the Comprehensive Plan; and 
 
ii.  It is consistent with the purpose and intent of the zone in which the site is located; and 
 
iii.  It is consistent with the public health, safety and welfare. 

 
B.  Decision.  The Hearing Examiner shall approve, approve with conditions or modifications, 
or deny an application.  The Hearing Examiner’s decision shall be based on the applicable 
Zoning Code decision criteria, shall include any conditions to ensure consistency with City 
zoning regulations, and may include mitigation measures proposed under SEPA.  The applicant 
carries the burden of proof that a preponderance of the evidence supports approval of the 
application or approval with conditions or modifications. 
 
C.  Written Decision.  Within 10 working days following the close of the record, the Hearing 
Examiner shall distribute a written report supporting the decision.  The report shall contain all of 
the following: 
 

i.  The Hearing Examiner’s decision; 
 
ii.  Any conditions included as part of the decision; 
 
iii.  Findings of fact upon which the decision, including any conditions, was based and the 
conclusions derived from those facts; 
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iv.  A statement explaining the appeal process. 

 
D.  Distribution.  The Director shall mail the written decision, bearing the date it is mailed, to all 
parties of record. 

 
7.  Appeal of Type 2 Decisions. 
 

A. Parties of record may appeal the decision by filing a written statement setting forth: 
 
 i.  Facts demonstrating that the person is adversely affected by the decision; 
 

ii.  A concise statement identifying the specific findings of fact or conclusions which are 
being appealed;  

 
 iii.  The specific relief requested; and 
 
 iv.  Any other information reasonably necessary to make a decision on the appeal. 

 
B. The written statement of appeal and appeal fee, if any, must be received by the City Clerk no 
later than 5:00 p.m. on the 14th day after issuance of the Notice of Decision.   
 

8.  Notice of Appeal Hearing.  If a Type 2 decision is appealed, a closed record appeal hearing before 
the City Council shall be set and notice of the hearing shall be mailed to all parties of record by the 
City Clerk.  Notice shall be mailed no less than 14 days prior to the hearing.   The notice shall contain 
the following items, at a minimum: 
 

A.  Appellant name and project name (if applicable) 
 
B.  The street address of the subject property or a description in non-legal terms of the 
property’s location. 
 
C.  A brief description of the decision of the Hearing Examiner which is being appealed. 
 
D.  A statement of the scope of the appeal including a summary of the specific errors alleged in 
the letter of appeal. 
 
E.  The date, time and place of the appeal hearing before the City Council. 

 
9.  Staff Report on the Appeal.  The Director shall prepare a staff report analyzing the specific 
elements of the Hearing Examiner’s decision disputed in the letter of appeal.  At least seven (7) 
calendar days before the hearing, the City Clerk shall distribute copies of the staff report to the City 
Council and all parties of record. 
 
10.  City Council Hearing on Appeal.  The City Council shall conduct a closed record hearing on a 
Type 2 appeal.  The City Council shall make an electronic sound recording of each appeal hearing.  
The scope of the appeal is limited to the specific elements of the Hearing Examiner’s decision 
disputed in the letter of appeal, and the City Council may only consider comments, testimony and 
arguments on these specific elements.  Argument on the appeal is limited to information contained in 
the record developed before the Hearing Examiner and must specify the findings or conclusions 
which are the subject of the appeal, as well as the relief requested from the Council.   Only parties of 
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record may participate in the appeal.  These persons may participate in either or both of the 
following ways: 
 

A.  By submitting written comments or testimony to the City Clerk prior to the hearing. 
 
B.  By appearing in person, or through a representative, at the hearing and submitting written or 
oral testimony directly to the City Council.  The City Council may reasonably limit the extent of 
the oral testimony to facilitate the orderly and timely conduct of the hearing. 

 
11.  City Council Decision on Appeal. 
 

A.  Criteria.  The City Council may grant the appeal or grant the appeal with modifications if the 
appellant has carried the burden of proof and the City Council finds the decision of the Hearing 
Examiner is not supported by a preponderance of the evidence.  In all other cases, the appeal 
shall be denied.  The City Council shall accord substantial weight to the decision of the Hearing 
Examiner. 
 
B.  Conditions.  The City Council may impose conditions as part of the granting of an appeal or 
granting of an appeal with modifications to ensure conformance with the criteria under which 
the application was made. 
 
C.  Findings.  The City Council shall adopt findings and conclusions which support its decision 
on the appeal. 
 
D.  Required Vote.  A vote to grant the appeal or grant the appeal with modifications must be by 
a majority vote of the membership of the City Council.  Any other vote constitutes denial of the 
appeal. 

 
12.  Time Period to Complete Appeal Process.  The City Council’s decision on a Type 2 appeal shall 
be issued within 60 days from the date the original administrative appeal period closed, unless all 
parties to an appeal have agreed to an extended time period.  
 
13.  Effect of Decision.  Type 2 decisions of the Hearing Examiner are final decisions, effective on 
the day following the expiration of any associated administrative appeal period.  If an administrative 
appeal is filed, the decision is not final until the appeal is heard and decided by the City Council.  The 
Hearing Examiner’s decision, or City Council’s decision an appeal, is the City’s final decision on the 
application.   
 
14.  Appeal to Superior Court.  A final decision by the City Council on a Type 2 appeal may be 
appealed to Superior Court as set forth in BMC 19.65.060.1. 
 
19.65.075 Type 3 Decisions 
 
1.  General.  A Type 3 land use decision is a quasi-judicial decision made by the City Council, 
following a recommendation by the Director, and public hearing and recommendation by the Hearing 
Examiner.  The decision is based upon the decision criteria set forth in the Code for each type of 
Type 3 application.  City processing of a Type 3 application begins with a determination of 
completeness (BMC 19.65.035).  Once the application is determined to be complete, the City issues 
public notice in the form of a Notice of Application (BMC 19.65.040).  An informational meeting 
may be required for projects which may be controversial.  After the 21-day public comment period 
ends, the City issues a SEPA threshold determination, if required.  The threshold determination may 
be issued in conjunction with the Director’s recommendation on the application.  If an Environmental 
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Impact Statement (EIS) is required, the EIS must be completed prior to issuance of the Director’s 
recommendation.  If the requirement to prepare an EIS is appealed by the applicant, that appeal will 
also be resolved prior to issuance of the Director’s recommendation.  
 
Following issuance of the Director’s recommendation, an open record hearing will be held by the 
Hearing Examiner.  If a SEPA Determination of Non Significance (DNS) was issued and an appeal 
of the DNS was filed, the appeal hearing on the DNS will be combined with the public hearing on 
the Director’s recommendation.  Following the public hearing, the Hearing Examiner will issue a 
written report which recommends approval, approval with modification, or denial of the application 
and any SEPA appeal. 
 
The City Council action on the Hearing Examiner’s recommendation on the Type 3 application is 
the final City decision on a Type 3 application. 
 
2.  State Environmental Policy Act (SEPA).   
 

A. If required by the State Environmental Policy Act (SEPA) and BMC 14.10, a threshold 
determination will be issued by the Responsible Official.  The threshold determination is a 
Type 1 decision and may be issued in conjunction with the Director’s recommendation on the 
underlying land use decision.   

 
B. An appeal of a threshold determination authorized by BMC 14.10 shall be consolidated with 

the Hearing Examiner’s hearing on the underlying land use application.  The Hearing 
Examiner’s decision on the SEPA appeal is the City’s final action related to SEPA. 

 
A.C. However, iIf an Environmental Impact Statement (EIS) is required, the threshold 

determination will be issued early and the EIS will be completed prior to issuance of the 
Director’s recommendation.  If the requirement to prepare an EIS is appealed by the applicant, 
that appeal will be resolved prior to the issuance of the Director’s recommendation.  

 
3.  Public Meetings.  The Director may require the applicant to sponsor and participate in a public 
meeting to inform citizens about a proposal.  When required, public meetings shall be held as early in 
the review process as possible.  Notice of the public meeting shall be provided in the same manner as 
required for the notice of application.  The public meeting notice will be combined with the notice of 
application whenever possible. 
 
4.  Director’s Recommendation.  The Director shall prepare a written recommendation to the Hearing 
Examiner for approval, approval with conditions or modifications, or for denial of the application.  
The Director’s recommendation shall be based on the applicable Zoning Code decision criteria, shall 
include any conditions to ensure consistency with City zoning regulations, and may include 
mitigation measures proposed under SEPA.   
 
5.  Hearing Examiner Public Hearing 
 

A.  Participation in Hearing/Parties of Record.  Any person may participate in the Hearing 
Examiner open record hearing and become a party of record by submitting written comments to 
the Director prior to the hearing or by submitting written or oral comments at the hearing. 
 
B.  Hearing Record.  The Hearing Examiner shall create a complete record of the public hearing 
including all exhibits introduced at the hearing and an electronic sound recording of each 
hearing. 
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6.  Hearing Examiner Recommendation. 
 

A.  Criteria for Recommendation.  The Hearing Examiner shall recommend approval, approval 
with conditions or modifications, or denial of an application.  The Hearing Examiner’s 
recommendation shall be based on the applicable Zoning Code decision criteria, shall include 
any recommended conditions to ensure consistency with City zoning regulations, and may 
include mitigation measures proposed under SEPA.  The applicant carries the burden of proof 
that a preponderance of the evidence supports approval of the application or approval with 
conditions or modifications. 
 
B.  Written Decision.  Within 10 working days following the close of the record, the Hearing 
Examiner shall distribute a written report supporting the recommendation.  The report shall 
contain all of the following: 
 

i.  The Hearing Examiner’s recommendation; 
 
ii.  Any conditions included as part of the recommendation; 
 
iii.  Findings of fact upon which the recommendation, including any conditions, was based 
and the conclusions derived from those facts; 
 
iv.  A statement explaining the City Council decision process. 

 
C.  Distribution.  The Director shall mail the written recommendation, bearing the date it is 
mailed, to all parties of record. 

 
7.  City Council Decision on the Application. 
 

A.  General.  The City Council shall, at a public meeting, consider and take final action on a Type 
3 application.  
 
B.  Elements to be Considered.  The City Council shall not accept new written or oral 
information on the application, but shall consider the complete record developed before the 
Hearing Examiner, including the Hearing Examiner’s recommendation.  
 
C.  Criteria for Decision.  The City Council shall use the criteria listed in the provision of this 
Code describing the requested use or decision in deciding upon the application.  In addition, the 
City Council may approve the application only if: 
 

i.  It is consistent with all applicable development regulations and, to the extent there is no 
applicable development regulation, the Comprehensive Plan; and 
 
ii.  It is consistent with the purpose and intent of the zone in which the site is located; and 
 
iii.  It is consistent with the public health, safety and welfare. 

 
D.  Decision.  The City Council may approve the application, approve the application with 
modifications, deny the application or remand the application to the Hearing Examiner for an 
additional hearing limited to specific issues identified by the Council.   The Council may, based 
on the record,  include conditions in order to ensure conformance with the criteria under which 
the application was made.  The City Council shall adopt written findings of fact and conclusions 
derived from those facts which support the decision of the Council.  
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E.  Required Vote.  If the City Council’s decision on the application is for approval, or approval 
with modifications, the Council shall by majority vote of the membership of the Council, adopt 
an ordinance or resolution containing the findings of fact and conclusions supporting the 
Council’s decision.  If the City Council’s decision on the application is to remand the application 
back to the Hearing Examiner, the Council shall, by motion, identify those specific findings, 
conclusions and/or conditions to be reconsidered by the Hearing Examiner.  Any other vote 
constitutes a denial of the application. 
 

8.  Effect of Decision.  Type 3 decisions of the City Council to approve or deny an application are 
final decisions of the City on the application, effective on the day on which the ordinance or 
resolution is effective.  
 
9.  Appeal to Superior Court.  A final decision by the City Council on a Type 3 application may be 
appealed to Superior Court as set forth in BMC 19.65.060.1. 
 
19.65.080 Type 4 Decisions 
 
1.  General.  A Type 4 land use decision is a legislative non-project decision made by the City Council 
under the City Council’s authority to establish policies and regulations regarding future private and 
public development and management of public lands.  The process usually includes a public hearing 
by the Planning Commission and action by the City Council.  The decision is based upon the 
decision criteria set forth in the this Code for each type of Type 4 application.  
 
2.  State Environmental Policy Act (SEPA).   
 

A. If required by the State Environmental Policy Act (SEPA) and BMC 14.10, a threshold 
determination will be issued by the Responsible Official.  The threshold determination is a 
Type 1 decision and may be issued in conjunction with the Director’s recommendation on the 
Type 4 decision.   

 
B. An appeal of a threshold determination authorized by BMC 14.10 shall be to the Growth 

Management Hearings Board pursuant to RCW 36.70A.290.  
 

A.C. However, iIf an Environmental Impact Statement (EIS) is required, the threshold 
determination may be issued early and the EIS completed prior to issuance of the Director’s 
recommendation.  Alternatively, the City may prepare an “integrated GMA document” 
under the provisions and procedures of WAC 197-11.  

 
3.  Planning Commission Procedure. 
 

A.  General.  Type 4 proposals will usually be introduced to the Planning Commission, which 
may schedule study sessions as needed to consider the proposal.  Prior to making a 
recommendation, the Planning Commission shall schedule a public hearing.  After the public 
hearing and after any further study sessions as may be needed, the Planning Commission shall 
transmit its recommendation to the City Council through the applicable department Director and 
City Clerk.   
 
B.  Criteria.  The Planning Commission may recommend the Council adopt or adopt with 
modifications a proposal if it complies with the applicable decision criteria of the Zoning Code.  
In all other cases, the Planning Commission shall recommend denial of the proposal. 
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C.  Limitation on Modification.  If the Planning Commission recommends a modification which 
results in a proposal not reasonably foreseeable from the notice provided pursuant to BMC 
19.65.080.4, the Planning Commission shall conduct a new public hearing on the proposal as 
modified. 
 
D.  Required Vote.  A vote to recommend adoption of the proposal or adoption with 
modification must be by a majority vote of the Planning Commission members present and 
voting. 
 

4.  Public Hearing Notice. 
 

A.  Contents.  The Director shall prepare a notice of the Planning Commission or City Council 
public hearing containing at least the following information: 

 
i.  The name of the applicant and, if applicable, the project name; 
 
ii.  The street address of the site, or if not available, a locational description on non-legal 
language along with a vicinity map that identifies the site; 
 
iii.  A brief description of the requested action; 
 
iv.  The date, time and place of the hearing; 
 
v.  The location where the application and any studies can be reviewed; 
 
vi.  A statement of the right of any person to submit written comments or testimony to the 
hearing body and to appear at the public hearing to give comments or testimony orally; 

 
B.  Distribution.  At least 14 days prior to the date of the public hearing, the Director shall provide 
for notice of the public hearing to be published in the City’s official newspaper.  If the proposal 
involves specific property, rather than an area-wide or zone-wide change, the notice shall also be 
mailed via first class mail to property owners of record within 500 feet of the specific property, 
and shall also be posted on one or more notice boards on or near the specific property.  The 
Director shall establish standards for size, color, layout, design, wording and placement of the 
signs and notice boards. 

 
5.  Director’s Recommendation.  The Director shall prepare a written recommendation to the 
Planning Commission for approval, approval with conditions or modifications, or for denial of the 
application.  The Director’s recommendation shall be based on the applicable Zoning Code decision 
criteria, shall include any conditions to ensure consistency with City zoning regulations, and may 
include mitigation measures proposed under SEPA.   
 
6.  Public Hearing. 
 

A.  Participation in Hearing.  Any person may participate in the public hearing by submitting 
written comments to the Director prior to the hearing or by submitting written or oral comments 
at the hearing. 
 
B.  Hearing Record.  The Planning Commission or City Council shall create a complete record of 
the public hearing including all exhibits introduced at the hearing and an electronic sound 
recording of each hearing. 
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7.  City Council Decision on the Application. 
 

A.  General.  The City Council shall consider at a public meeting each recommendation 
transmitted by the Planning Commission and each proposal before the Council at the Council's’ 
own direction.  The Council may hold a public hearing pursuant to the procedures in BMC 
19.65.080.4 and BMC 19.65.080.6.  The Council shall take legislative action on the proposal in 
accordance with State law.  
 
B.  City Council Action.  The City Council may take one of the following actions: 
 

i.  Adopt an ordinance or resolution adopting the proposal or adopting the proposal with 
modifications; or 
 
ii.  Adopt a motion denying the proposal; or 
 
iii.  Refer the proposal back to the appropriate Council Committee or Planning Commission 
for further proceedings, in which case the City Council shall specify the time within which 
the Council Committee or Planning Commission shall report back to the City Council with a 
recommendation. 

 
8.  Effect of Decision.  Type 4 decisions of the City Council are final decisions of the City, effective 
on the day on which the ordinance or resolution is effective. 
 
9.  Appeal to Growth Management Hearings Board. The action of the City Council on a Type 4 
proposal may be appealed together with any SEPA Threshold Determination by filing a petition with 
the Growth Management Hearings Board pursuant to the requirements set forth in RCW 
36.70A.290.  The petition must be filed within the 60-day time period set forth in RCW 
36.70A.290(2).  
 
19.65.085  Variances. 
 
1.  Purpose.  The purpose of this section is to establish the process and criteria for a variance from 
the provisions of this Code.  A variance is a mechanism by which the City may grant relief from the 
provisions of this Code where practical difficulty renders compliance with the provisions of the Code 
an unnecessary hardship, where the hardship is a result of the physical characteristics of the site and 
where the purpose of the Code and of the Comprehensive Plan can be fulfilled. 
 
2.  Process.  Variances shall be considered using the Type 1 review process.  
 
3.  Criteria.  The City may approve or approve with modifications an application for a variance from 
the provisions of this Code if: 
 

A.  The variance will not constitute a grant of special privilege inconsistent with the limitation 
upon uses of other properties in the vicinity and zone of the site; and 
 
B.  The variance is necessary because of the unique size, shape, topography or location of the site; 
and 
 
C.  The site is deprived, by the provisions of this Code, of rights and privileges enjoyed by other 
properties in the vicinity and same zone as the site; and the variance is the minimum necessary to 
provide the site with those rights and privileges; and 
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D.  The need for the variance is not the result of deliberate actions of the applicant or property 
owner; and 
 
E.  Granting of the variance will not be materially detrimental to the public welfare or injurious 
to the property or improvements in the vicinity and zone in which the site is located; and 
 
F.  The variance is not inconsistent with the Comprehensive Plan; and 
 
G.  The variance is not inconsistent with the intent and purpose of the provision being varied.   

 
4.  Limitation on authority.  The City shall not grant a variance to:  
 

A.  The provisions of BMC 19.15 establishing the allowable uses in each zone; or 
 
B.  The provisions of BMC 19.65 or any other procedural or administrative provision of this 
Code; or 
 
C.  Any provision of this Code which, by the terms of that provision, is not subject to a variance; 
or 
 
D.  Any conditions of approval established during prior permit review; or 
 
E.  The provisions of BMC 19.40, Critical Areas. 

 
19.65.090  Rezones. 
 
1.  Purpose.  The purpose of this section is to establish the process and criteria for a rezone of 
property from one zoning designation to another. Changes to the zoning map that are Citywide, area-
wide, or have area-wide significance are processed as area-wide amendments pursuant to section 2 
below.  All other rezones shall be processed as site-specific rezones pursuant to section 3 below.   
 
2.  Process.  Rezones shall be considered using the Type 4 review process.  
 
2. Area-wide rezones. 
 

A. Process: An area-wide rezone application is processed as a Type IV legislative decision 
pursuant to the provisions set forth in this chapter.  
 

B. Applicant: Anyone may apply for an area-wide rezone.  
 

C. Criteria for approval: The City Council may approve an area-wide rezone only if all of the 
following criteria are met: 

 
i. The rezone is consistent with the comprehensive plan; and 

 
ii. The rezone will advance the public health, safety, or welfare; and  
 
iii. The rezone will not have significant adverse environmental impacts that are 

materially detrimental to adjacent properties or other affected areas. 
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D. Comprehensive Plan Consistency: If a Comprehensive Plan amendment is required in order 
to satisfy BMC 19.65.090.2.C.i, approval of the Comprehensive Plan amendment is required 
prior to or concurrently with the granting of an approval on the area-wide rezone. 

 
3.  Site-specific rezones. 
 

A. Process: A site-specific rezone application is processed as a Type III quasi-judicial decision 
pursuant to the provisions set forth in this chapter.  

 
B. Applicant: The City, federal, state or local agencies, owner(s) of the property proposed for 

rezoning, or their designated agents may initiate a request for a site-specific rezone. 
 
C. Criteria for Approval: The City may grant a site-specific rezone only if all of the following 

criteria are met: 
 

i. The rezone is consistent with the Comprehensive Plan; and 
 
ii. The rezone will advance the public health, safety, or welfare; and 
 
iii. The rezone will not have significant adverse environmental impacts that are materially 

detrimental to adjacent properties or other affected areas; and 
 
iv. The rezone is necessary because at least one of the following is met:  
 

a. Conditions in the immediate vicinity or neighborhood have changed so that it is in 
the public interest to approve the rezone, or 

 
b. The rezone will correct a zone classification or zone boundary that was 

inappropriate when established, or 
 

c. The rezone is necessary to achieve consistency with the Comprehensive Plan land 
use map. 

 
D. Comprehensive Plan Consistency: If a Comprehensive Plan amendment is required in order 

to satisfy BMC Section 19.65.090(3)(C)(i), approval of the Comprehensive Plan amendment 
is required prior to the granting of an approval on the rezone. 

 
Criteria.  The City may approve or approve with modifications an application for a rezone of 
property if: 
 
A.  The rezone is consistent with the Comprehensive Plan; and 
 
B.  The rezone bears a substantial relation to the public health, safety, or welfare; and  
 
C.  The rezone will not be materially detrimental to uses or property in the immediate vicinity of the 
property; and 
 
D.  The rezone has merit and value for the community as a whole. 
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4.  Map change.  Following approval of a rezone, the City shall amend the zoning map to reflect the 
change in zoning designation.  The City shall also indicate on the zoning map the number of the 
ordinance adopting the rezone. 
 
5.  Repealed.  [Ord. 479 §1, 2007, Ord. 396 §1, 2003] 
 
 
19.65.095  Comprehensive Plan Amendments. 
 

1.  Purpose.  The purpose of this section is to provide for plan amendments pursuant to the 
requirements of Growth Management Act (GMA) (RCW 36.70A.130(1)).  Comprehensive plan 
amendments may be proposed to any element including goals, policies, or plan maps.  Amendments 
to the plan may require and include amendments to supporting plans or ordinances. 
 
2.  Process.  Amendments to the comprehensive plan may be considered by the City once every 
calendar year, using the Type 4 review process (BMC 19.65.080) and the timing indicated below.  
More frequent amendments may be allowed if the amendment complies with RCW 36.70A.130.  
 

A.  By May January 1, property owners and other interested parties will be notified the City will 
issue notice of the annual Comprehensive Plan amendment request deadline.  The amendment 
request deadline is June March 1. 
 
B.  The Director will create the lista preliminary docket of eligible amendments submitted by the 
public, the City Council, the Planning Commission, and City staffamendment requests received 
by the March 1 deadline.  By July 1, tThe Planning Commission shall hold at least one public 
meeting on the preliminary docket to consider testimony and make recommendations to the City 
Council on which amendments to consider, and may recommend a priority be assigned to each 
proposed amendment.  
 
C.  By August 1, tThe City Council shall consider the recommendations of the Planning 
Commission on the preliminary docket, and establish by May 1 adopt by resolution a final docket 
of Comprehensive Plan amendments for consideration.  The final docket shall be kept on file for 
public review during the public meeting/hearing process. 
 
D.  Once the docket is established by the City Council, the Planning Commission shall hold 
public meeting(s) and/or hearing(s) to solicit public comment on the docket.  
 
E.  The Director shall provide written recommendations concerning all amendment requests to 
the Planning Commission.  
 
F.  The proposed amendment(s) shall be accompanied by the necessary documents for 
compliance with the State Environmental Policy Act by the time the Planning Commission 
makes a recommendation to the City Council. 
 
G.  The Planning Commission shall make a recommendation to the City Council on all proposed 
amendments pursuant to a schedule established by the City Council. 
 
H.  The City Council shall consider the recommendations of the Planning Commission at a 
public meeting. Adoption of the Comprehensive Plan amendment(s) may occur at the public 
meeting or at a subsequent meeting.  Those items that require funding in the City budget shall 
receive final consideration concurrent with final budget consideration. 
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I.  Participation in Public Meeting(s) and Hearing(s).  Any person may participate in the Public 
Meeting(s) or Hearing(s) by submitting written comments to the Director prior to the 
meeting/hearing or by submitting written or oral comments at the meeting/hearing. 
 
J.  Hearing Record.  The Planning Commission or City Council shall create a complete record of 
the public hearing including all exhibits introduced at the hearing and an electronic sound 
recording of each hearing. [Ord. 397 §4, 2003] 
 

3.  Concurrent reviewarea-wide rezones.  A proposed Comprehensive Plan amendment that also 
requires an area-wide rezone shall be considered concurrently, and all public notice must reflect the 
dual nature of the request. 
 
4. Docketing Criteria. The City Council shall use the following criteria for deciding whether a 
proposed amendment is added to the docket in 2C above:   
 

A. The request has been filed in a timely manner, and either: 
 

B. State law requires, or a decision of a court or administrative agency has directed such a 
change; or, 
 

C. All of the following criteria are met: 
 

i. The proposed amendment presents a matter appropriately addressed through the 
Comprehensive Plan; and 

 
ii. The City has the resources, including staff and budget, necessary to review the 

proposal; and 
 

iii. The proposal does not raise policy or land use issues that are more appropriately 
addressed by an ongoing work program item approved by the City Council; and 

 
iv. The proposal will serve the public interest by implementing specifically identified 

goals of the Comprehensive Plan or a new approach supporting the City’s vision; 
and 

 
v. The proposal has not been considered by the City Council in the last three (3) years.  

This time limit may be waived by the City Council, if the proponent establishes that 
there exists a change in circumstances that justifies the need for the amendment. 

 
5.  Expansion of Land Use Map Amendment.  The City may propose to expand the geographic 
scope of an amendment to the Comprehensive Plan land use map to allow for consideration of 
adjacent property, similarly situated property, or area-wide impacts. The following criteria shall be 
used in determining whether to expand the geographic scope of a proposed land use map 
amendment: 
 

A. The effect of the proposed amendment on the surrounding area or city; 
 

B. The effect of the proposed amendment on the land use and circulation pattern of the 
surrounding area or city; and 

 
C. The effect of the proposed amendment on the future development of the surrounding area 

or city. 
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46.  Amendment Decision Criteria.  The City Council may approve or approve with modifications a 
Comprehensive Plan amendment if all of the following criteria are met: 
 

A.  The request has been filed in a timely manner; and 
 
B.  There is a public need for the proposed amendment; and 
 
CA.  The proposed amendment is the best means for meeting the an identified public 
benefitneed; and 
 
DB.  The proposed amendment is consistent with the overall intent of the goals and policies of 
the Burien Comprehensive Plan, Growth Management Act, applicable Puget Sound Regional 
Council (PSRC) plans, andKing County Countywide Planning Policies and Burien 
Comprehensive Plan; and 
 
EC.  The proposed amendment will result in a net benefit to the community; and 
 
FD.  The revised Comprehensive Plan will be internally consistent; and 
 
GE.  The capability of the land can support the projected land use; and 
 
HF.  Adequate public facility capacity to support the projected land use exists, or, can be 
provided by the property owner(s) requesting the amendment, or, can be cost-effectively 
provided by the City or other public agency; and  
 
IG.  The proposed amendment will be compatible with nearby uses; and 
 
JH.  The proposed amendment would not result in the loss of capacity to meet other needed 
land uses, such as housing; and prevent the City from achieving its Growth Management Act 
population and employment targets, the; and 
 
I.  For a Comprehensive Plan land use map change, the applicable designation criteria for the 
proposed land use designation are met and either of the following is met: 
 

i.  Conditions have so markedly changed since the property was given its present 
Comprehensive Plan designation so that the current designation is no longer appropriate; or,  
 
ii.  The map change will correct a Comprehensive Plan designation that was inappropriate 
when established. 
 

57.  Comprehensive plan and map change.  Following approval of a Comprehensive Plan 
amendment, the City shall amend the Comprehensive Plan text and map, as applicable, to reflect the 
change in text or plan designation.   
 
19.65.100 Zoning Code Amendments. 
 
1.  Purpose.  The purpose of this section is to establish the process and criteria for amendment of 
this Code.  
 
2.  Process.  Zoning Code amendments shall be considered using the Type 4 review process.  
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3.  Initiation of zoning code amendment request.  A zoning code amendment request may be 
initiated by the City Council, Planning Commission or Director, or any City department.  
 
4.  Criteria.  The City may approve or approve with modifications a proposal to amend the text of 
this Code if: 
 

A.  The amendment is consistent with the Comprehensive Plan; and 
 
B.  The amendment bears a substantial relation to the public health, safety, or welfare; and  
 
C.  The amendment is in the best interest of the community as a whole. 
 

5.  Code change.  Following approval of an amendment, the City shall amend this Code to reflect the 
change.    
 
19.65.105 Administrative Design Review. 
 
1.  Purpose.  The purpose of this section is to establish the process and criteria for administrative 
design review (ADR). [Ord. 273 § 1, 1999] 
 
2. Applicability.   
 

A. Major new construction or modification in the DC and SPA-1 zones is subject to the provisions of 
BMC 19.47, 19.49 and the procedures for ADR contained in this section. [Ord. 441 § 12, 
2005] 

 
B. All other changes to existing structures and sites in the DC and SPA-1 zones do not require 

ADR approval, unless a design departure is requested.  However, the portion of the structure 
or site being changed must comply with the applicable design objectives and standards in 
BMC 19.47 and BMC 19.49.  This includes, but is not limited to exterior modifications, 
including paint, material, roof or façade changes; parking area restriping or redesign; and 
landscaping. [Ord. 273 § 1, 1999, Ord. 441 § 12, 2005] 

 
3. Process. The Director shall review applications for ADR according to the procedures established 

for a Type 1 review (BMC 19.65.065).  BMC 19.65.040 (Notice of Application) does not apply, 
unless SEPA review is required.  For large or complex projects, the Director may retain design 
professionals at the applicant’s expense to review ADR applications submitted by the applicant.  
The Director shall establish a roster of qualified licensed design professionals in the fields of 
architecture, landscape architecture and/or urban design to assist the City in the ADR process.  
When the Director has determined the need for assistance, prior to or following the pre-
application meeting, the Director shall prepare a scope of work and select at least 3 firms from the 
roster to prepare specific cost and schedule proposals for completing the scope of work.  These 
proposals shall be reviewed by the Director, and if found acceptable, shall be given to the applicant 
for selection. [Ord. 273 § 1, 1999] 

 
4. Criteria for Decision.  In addition to the criteria for approval of a Type 1 review in BMC 

19.65.065.4.A, the Director shall determine whether the proposal complies with the applicable 
design objectives and standards in BMC 19.47 or BMC 19.49. [Ord. 273 § 1, 1999, Ord. 441 § 12, 
2005] 

 
5. Design Departure. 
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A. General.  This section provides a mechanism for obtaining approval from the City for 
departing from strict adherence to the design standards. 

 
B. Process.  If a design departure is requested, the ADR decision will be reviewed and decided 

upon using the Type 1 review process, described in BMC 19.65.065.   
 
C. Criteria: The City may grant a design departure from BMC 19.47 or BMC 19.49 only if it 

finds that either: there is a compelling reason to deviate from the specific standards or the 
intent of the standards can be met, and that: 

 
i. All of the following requirements are met: 

a. The request is consistent with and fulfills the policy basis for the applicable design 
standards, and 

b. The departure will not have any substantial detrimental effect on nearby properties 
and the City as a whole, and 

c. The departure manifests high quality design and/or innovative and appropriate use 
of materials that will create a high quality development, and 

d. The departure will result in increased pedestrian activity and visual interest along the 
street; or 

 
ii. All of the following requirements are met: 

a. The size, configuration, topography, or location of the site is unusual and was not 
contemplated in the design standards, and 

b. Because of these unusual circumstances, application of the design standards to the 
site would not result in a project that fulfills the policy basis for the design standard, 
and 

c. The proposed departure will result in a development which fulfills the policy basis 
for the design regulations and will result in high quality development sensitive to its 
surroundings. [Ord. 273 § 1, 1999, Ord. 441 § 12, 2005] 

 
6. Modifications.   
 

A. The Director may approve a modification to the ADR approval for the proposed 
development if: 

 
i. The need for the modification was not known and could not reasonably have been 

known before the ADR approval was granted; and 
 
ii. The modification is minor and will not, in any substantial way, change the proposed 

development; and 
 
iii. The development that will result from the modification will be consistent with the 

design standards. 
 

B. Any modification, other than as specified in paragraph A of this section, must be reviewed 
and decided upon as a new ADR approval under this Chapter. [Ord. 273 § 1, 1999] 

 
7. Lapse of approval. 
 

A. General.  Unless otherwise specified in the ADR decision, the applicant must submit a 
complete building permit application to the City (or if no building permit is required, begin 
the activity approved in the ADR decision) within one (1) year after the final ADR decision, 
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or that decision becomes void.  The applicant shall substantially complete construction 
consistent with the ADR approval and complete all conditions listed in the ADR approval 
within three (3) years after the final ADR decision, or the decision becomes void.  “Final 
decision” means the final decision of the City on the ADR application, including any 
appeals. 

 
B. Extensions.  The applicant may apply to the Director for a one-time extension of up to one 

year, of each of the time limits under paragraph A of this section.  The applicant shall submit 
a letter demonstrating that substantial progress is being made toward developing the site 
consistent with the ADR decision, and that circumstances beyond his/her control prevent 
compliance with the applicable time limit under paragraph A of this section.   
 

8. Appeals.  The applicant may appeal denial of a time extension by filing a written statement of 
appeal and appeal fee, if any, to the City Clerk no later than 5:00 p.m. on the 14th day after 
issuance of the written denial of the requested extension.  The appeal will be processed as an 
appeal of a Type 1 decision pursuant to Section 19.65.065. [Ord. 273 § 1, 1999] 

 
19.65.110 Repealed [Ord. 479 §1, 2007, Ord. 396 § 1, 2003] 
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