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CITY COUNCIL MEETING AGENDA

December 13, 2010

Reception for Councilmember Keene
6:30 p.m.
and
Council Meeting
7:00 p.m.
Council Chambers, 1°* Floor

400 SW 152™ Street
Burien, Washington 98166

PAGE NO.
1. CALLTO ORDER 2. PLEDGE OF ALLEGIANCE 3. ROLLCALL
4. AGENDA
CONFIRMATION
5. PUBLIC COMMENT Individuals will please limit their comments to three minutes, and groups
to five minutes.
6. CORRESPONDENCE a. Written Comments Spoken at the December 6, 2010, Council 3.
FOR THE RECORD Meeting from Sandy Gledhill-Young Regarding
Comprehensive Plan Amendment 2010-2.
b. Petition Submitted by Home Lockett at the December 6, 2010, 5.

Council Meeting Requesting Correction to the
Comprehensive Plan Land Use Map to Show the Lake Burien
Neighborhood as Low Density Residential.

c. Letter Dated December 7, 2010, from Mark Pitzner Regarding 19.
Revitalizing the Community.

d. Email Dated December 8, 2010, from Chestine Edgar Regarding 21.
the Outcome of a Meeting with Puget Sound Regional
Council (PSRC).

e. Letter Dated December 8, 2010, from Sandy Gledhill-Young 27.
Regarding the Request to Change the Land Use Map.

7. CONSENT AGENDA a. Approval of Minutes: Council Meeting, December 6, 2010. 29.
b. Motion to Approve City of Burien 2011 — 2014 Public Art Plan. 33.

COUNCILMEMBERS
Joan McGilton, Mayor Rose Clark, Deputy Mayor Brian Bennett

Jack Block, Jr. Kathy Keene Lucy Krakowiak Gordon Shaw
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8. BUSINESS AGENDA a. City Business. 35.
b. Motion to Adopt Ordinance 551, Relating to 2010 45.
Comprehensive Plan and Zoning Map Amendments.
c. Request by Burien Economic Development Partnership (BEDP) 145.

to Ask Staff to Engage an Economic Consultant to Update
the Economic Enhancement Study Prepared by the Hyett
Palma Firm.
d. Discussion on and Possible Motion to Approve Draft Updated 147.
Revised 2011 Legislative Priorities.

9. COUNCIL REPORTS
10. ADJOURNMENT

COUNCILMEMBERS

Joan McGilton, Mayor Rose Clark, Deputy Mayor Brian Bennett
Jack Block, Jr. Kathy Keene Lucy Krakowiak Gordon Shaw
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December 6, 2010
Dear City Council members,

Iam addressing Criteria D, item 3 in the designation criteria for a Low DCI’lSlty Residential
Neighborhood relating to the Lake Burien request: 2010-2.

I am Sandy Gledhill—Young and my family lives at 15705 13th Avenue S.W. Burien,
Washington. We are long time residents of the Lake Burien Neighborhood. After all of the work
on the Shoreline Master Plan, most all of us who live in this neighborhood assumed that the City
of Burien recognized the Lake Burien area to be a Critical Area. It is clearly displayed on the -
Critical Areas Map as such.

In order to be a Low Density Neighborhood, the neighborhood must have critical areas. We meet
that criteria. . /

Now the city staff has brought forth an argument that we do not have significant amounts of
critical areas based on a numbers games. So what qualifies as significant? How do you define
and calculate that concept? After our repeated requests for public information from the city staff,
we have not been provided with this information. However, we maintain that the Lake Burien
Neigﬁborhood appeared on Critical Areas Maps as a Critical Area long before incorporation
therefore by definition it is significant and must be protected by Low Residential Nelghborhood
Land Use Designation.

As an effort to resolve this, we contacted a wetland scientist on how this issue of what is a
significant amount of critical area and how would it be determined. He makes it clear that this
cannot be done from just looking at a GIS map.

I will read the methodology that Kris Lepine, Wetland Scientist, states needs to be followed to
determine wetlands and their degree of significance.

"... the City should more closely examine the extent of wetlands surrounding Lake Burien
supported by field visits by a qualified wetland scientist. If resources atlow, the City should
consider conducting a jurisdictional wetland delineation surrounding the lake. Short of
conducting a jurisdictional delineation, the City should consider all areas of potential wetland
when considering significance including areas extending to a mean annual depth of 6.6 feet and
areas on the landward side of the lake that either support hydrophytic vegetation or would appear
to support this vegetation under normal circumstances. In addition, the City should utilize the
Washington State Wetland Rating System for Western Washington-Revised (Ecology 1997) when
considering the significance of wetlands." *

If the city has not followed this methodology, they have not used the Best Available Science to
determine significance for the Lake Burien Nelghborhood and their model or calculations do not
correctly represent the Critical Areas in this neighborhood.

OPTE 2 [z e
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The Lake Burien Neighborhood has critical areas and they need to be protected at Low Density
Residential Development This 1s the intent of the ‘Comprehensive Plan text. The Land Use Map
needs to be corrected to be consistent with the text.

Sandy Glglihﬂl Young bbmj ‘

* Hydrophyte Any plant that lives elther in very wet soil or completely or partlally submerge in ..
water. Structural modifications of hydrophytes include the reduction of mechanical and _
supporting tissues and vascular tissue, the absence or reduction of a root system, and specialized
leaves that may be either floating or finely divided, with little or no cuticle. Examples of '
“hydrophytes are waterlilies and certain pondweeds. Concise Science Dictionary Oxford
University Press 1991 '




December 6, 2010

Homer Lockett
Speaking about Amendment to the Comprehensive Plan

~ 2010-2 before the City Council

Hello City Council Members;

I am Homer Lockett and I live at 1825 SW152nd, Burien. I
have lived in the Lake Burien Neighborhood for 60 years.
The character of the Lake Burien Neighborhood has always
been low density in development in the years that I have
lived there.

I was one of the first founding members of the Lake Burien

Shore Club. One of our purposes for organizing as a group

was to help to protect the lake. Early in the 1950’s, we

worked hard to put in the sewer line correctly so that the
“lake was not heavily damaged in the process,

As neighbors we have always been concerned about the lake
and the water quality. For that reason we are askingyou
tonight to vote to.change the Land Use Map to fow density
residential. This is a critical area that needs our on going
-pretectlon by-keeping the land-use low around it:

/2.
~ 1 am submitting 228 signatures tomght from neighbors
that support our request to have the Land Use Map changed
to show-Lake Burien as a low density residential
neighborhood.

Thank you,

WJM






TO THE BURIEN PLANNING COMMISSION AN}) BURIEN CITY COUNCIL:

- WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE

BURIEN

NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).

NAME - Signature

ADDRESS
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LLake Burien Neighborhood Petition -
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAFP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. P1 1.6).
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE

COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAK

{E BURIEN

NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).
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L& 4274 LYt ] MW/@M\ NN st‘f:ﬂff"‘? Koo jrts
of | heitee f,,/@&c/u 157 T (52 i /%w et
62 A{y#(f“-—'f le/ ,4,‘,44& - /z?‘% 7&22% A‘ué_ ,/KU
3| h’ byl g ,.»«c;/\,«x, [“ﬁ—-{U et L5 e O e S S Ly
R, (letepan | Jor j,ffvf U S e
&8 7‘/7 /% 9T S (59 Place Boowe
66 L‘L"%i(,%u -Mu:ciﬁ/z s 1918 S rs5% én&é /*;c,,k;,«
&7 /% 24 /'42%:‘/{_, | S 20 7y %mdﬁzwf Ay et
&5 )Z#ﬁ/éw U% //M QQ A 1968 sto (557 PL s
67 | L /94 S0 /G

70

{M__J o LS A

Oty S Lt

LT LT SEL TS 5,

1622 5w 1ot SE

(87 oy (ST ST

e TS N LA & S,

[5eted (=] 7 Sie)

o} %__gf hil -

193LS.40. /1K€ i?L

/Z}[Z/ 7

Janelic 7 7 Zﬁ‘w FAr1 4
\77&,/@? v J

19¢4 S, 165TH L,

AL ﬁumf 574114# L

10 S 15 o

74‘477&4«@// % gt

1o gl S0 (§2ud_ 51/-

Lake Burien Neighborhood Petition




TO THE BURIEN PLANNING COMMISSIGN AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE ILAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN ‘
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN

NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL.

THE LAKE BURIEN

NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND .
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN

AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
‘COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. P 1.6).

NAME Signature | ADDRESS
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TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY COUNCIL: _

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).
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TO THE BURIEN PLANNING C()MMISSION AND BURIEN CITY COUNCIL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURTEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).

NAME - Signature

ADDRESS
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Lake Burien Neighborhood Petition




10 THE BURIEN PLANNING CO

MMISSION ARND BURIEN CiTY COU

NCiL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE

iR

LR W RV

COMPREHENSIVE PLAN LAND MAP

NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL,

TO SHOW THE LAKE BURIEN

NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS

DESIGNATED BY THE COMPREHENSIVE

PLANTEXT. THE TEXT AND

MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Pian, Pol. PI 1.6},

THE DAKE BURIEN
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ADDRESS
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'TO THE BURIEN PLANNING COMMISSION AND BURIEN CITY CGUNCEL:

WE ARE REQUESTING THAT THE CITY OF BURIEN CORRECT THE
COMPREHENSIVE PLAN LAND USE MAP TO SHOW THE LAKE BURIEN
NEIGHBORHOOD AS LOW DENSITY RESIDENTIAL. THE LAKE BURIEN
NEIGHBORHOOD HAS ALWAYS BEEN LOW DENSITY RESIDENTIAL AS
DESIGNATED BY THE COMPREHENSIVE PLAN TEXT. THE TEXT AND
MAP MUST BE IN AGREEMENT WITH EACH OTHER AND, WHEN NOT IN
AGREEMENT, THE TEXT CONTROLS (Burien Comprehensive Plan, Pol. PI 1.6).

NAME - Slgnature

ADDRESS

Lake Burien Neighborhood Petition
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RECEIVED

DECO 7 201
CITY OF BURIEN

Dear Sirs;

I believe it is important to prioritize and evaluate where time and energy

~ ‘should be spent, especially when it is the citizens tax monies being spent.
This is something the Burien city council should consider, especially in
these trying economic tlmes The Burien City Council is technically our
employees and work for us and when drlvmg thru Burien there never before
has there ever been so many vacancies in both residential and commercial
spaces, this is from the vantage of a being a long time resident of our -
beloved Burien. The first step in reviving our local economy should start
here, rather then waiting for some federal aid to come to the rescue. A local
effort would definitely more responsive and pertinent .

Instead of focusing on issues such as private property rights with shoreline
management policies or expanding Burien’s boundaries, we are better
served by first focusing on what the city can do to revitalize our struggling
community, then we can later address secondary issues.

Thank You,

Mark Pifzner
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Monica Lusk

From: Monica Lusk

Sent: Wednesday, December 08, 2010 12:33 PM
To: , 'Chestine Edgar'

Cc: Craig Knutson; Lisa Clausen

Subject: RE: City Council Packet Dec. 8, 2010

Thank you for your message to the Burien Clty Council. It will be included in Correspondence for the Record for the
December 13 Council meeting.

M. Lusk

City Clerk

From: Chestine Edgar [mailto:c_edgar2@yahoo.com]
Sent: Wednesday, December 08, 2010 11:55 AM
To: Monica Lusk

Cc: Craig Knutson

Subject: City Council Packet Dec. 8, 2010

Hello Monica,

[ am attaching a copy of a letter for the City Council packet on Dec.8, 2010.

CFT: 12/15re | |






December 8,'2010
To the Burien City Council

Members of the Lake Burien Neighborhood made a specific appointment with a

‘representative of the Puget Sound Regional Council (PSRC) to discuss the specific issue
- of Burien’s Growth Management target numbers. According to the PSRC, Burien is in no

way 5 to 6 years behind in its target numbers. In fact, Burien has 684 residential units
beyond what will be required for the time frame extending to 2022. So even if the
number 79 units were needed annually, which is not the way the Growth Management
Numbers are allotted or even reported, Burien would have enough residential units to
reach beyond the year 2030. The PSRC only suggests that cities do their planning in 20
year projections.but further suggests that planning be updated in 10 years intervals.

Additionally the PSRC and Vision 2040, place a higher value on the protection of the
environment/critical areas as a land use pattern versus the use of residential units for a
movie theater. Plainly stated the environment and critical areas on Lake Burien should
take priority in protection and preservation and not be traded for a movie theater. Vision
2040 specifically speaks to changing the old kind of land use patterns that degraded or -
destroyed the environment for a new vision of how to protect these lands. As Burien is a
member of the PSRC, it seems that they would want to be good stewards of the land and
coordinate their efforts with the rest of the county and the PSRC. :

It was mentioned that the Lake Burien Neighborhood was a closed community by one
of the Council Members. In fact this is not correct. A closed community by definition is
one that is gated or fenced and has a guard system monitoring entry. In order to enter a
closed community, a membership card, membership pass or identification number must
be shown. Gated community has a screening process for membership, require fees and
frequently have a background screening process that must be met before membership is
allowed. The Lake Burien Neighborhood has none of these things are requirements to
live in the neighborhood. As the Comp Plan and The Shoreline Master Plan both state,
there are several visual access points to Lake Burien for public visual access. This is not
typical of closed communities. Anyone who wants to buy a house in the Lake Burien
Neighborhood has the right to do just that and there are no gates restricting entry into the
neighborhood. In conclusion the Lake Burien Neighborhood is not a closed community
and this cannot be used as an argument not to follow the criteria for land use.

However, even if it was a closed community neighborhood such as places like some
condo complexes are, it would still have the rights given in the Burien Comp Plan to
request that the procedures in the Comp Plan be applied to it such as the protect of the
neighborhood character and the environment in that nei ghborhood. The Comp Plan per
the Growth Management Act is supposed to be the guiding document to how the city
operates and must be consistently applied. It should not be based on which
neighborhoods a council or council members personally like or dislike.

The city’s plan for increasing the density in the Lake Burien Neighborhood by 66%
without considering the impact to the lake, following the mitigation in the 1997 EIS or
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even failing to discuss or reconsider it in the update to the Comp Plan is not in line with
the requirements of the Growth Management Act. To simply state that the numbers that
might be involved are too small for the council to even bother with is capricious in
attitude and purposely ignores the intent of the Compréehensive Plan for the protection of
critical areas, water quality and public health and safety. The argument that the city does
not protect or even consider any of its critical areas per the low density residential
designation criteria in the Comprehensive Plan suggests a purposeful disregard for the
requirements of the Growth Management to identify and set up mechanisms for their
protection. This is also a blatant disregard for coordination with county efforts to protect
and preserve these areas.

Lastly, under the Growth Management Act, citizens are allowed the right at least once a
year to request changes to the Comprehensive Plan. In spite of numerous requests for
information about the process and timelines for the process, we were told by the city staff
that this would not be allowed for a citizen to do or were delayed the information. In spite
of the staff’s resistance to allow this, we filed. On the filing date, we were told that we
had to file a rezone or our application would not be accepted. We did not want to file a
rezone but finally filed one just to get this request for a change to the land use map
brought forward. Since that filing date, we have been denied public information and have
been treated rudely and dismissively by some city staff members, advisory board
members and City Council Members. Our request is to be judged on the criteria set forth
1 the Comprehensive Plan. At both the Planning Commission level and the City Council
level, some members have suggested that we have no rights under the Comprehensive
Plan or the Growth Management Act to even consider bringing forth this request. Again
this request is allowed under the Burien Comp Plan and the Growth Management Act and
should not be treated with public distain and disregard by the City Council. Threats of
what are the rights of the Master Builders Association or the Realtor’s Association per
this request should also not be a part of this conversation and is not a their ri ght under this
criteria.

The Lake Burien Neighborhood is requesting that the Comprehensive Land Use Map
be corrected to resolve an inconsistency between the text and the map. This is a benefit to
the community in that it provides internal consistency to the document protects critical
areas and protects public heath and safety. Dismissing a four month long toxic algae
bloom as of non-importance is dangerous and irresponsible to the issue of water quality
and public health and safety. Again it seems to be a purposeful disregard for the intent of
the Growth Management Act. :

As you state you intend good stewards of the public trust. Please consider this issue per
the criteria outlined in the Comp Plan and the zoning ordinance. Please consider the
public rights and good over some would be developer’s rights who do not even live or
pay taxes in this neighborhood. The neighborhood has come forth requesting that their
character, water quality, critical areas and health and safety be protected by making this
change to the Land Use Map to show the Neighborhood as low density residential.




We are requesting that the Council members consider our request based on the
Comprehensive Plan policies and text, the requirements of the Growth Management Act,
logic of the request and scientific information that has been presented to you. A
transparent form of government operates that way. As a neighborhood, we have been
courteous and respectful to you, played by the rules, followed the intent of the _
Comprehensive Plan and deserve like treatment for the city staft and City Council. That
is the way a transparent, responsible form of government operates. Chestine Edgar







DEC 0 8 2010 December 8, 2010

To the Burien City CounkTY OF BURIEN

For the last two meetings that have dealt with the Lake Burien Neighborhood’s request
to have the Land Use Map changed to show the neighborhood as low density residential,
I have heard Jim Clingan, Greg Anderson and Gordon Shaw go on the public record and
say that the new Burien Storm water Management Program (SWMP) will take care of
concerns the other citizens have raised. Having read the SWMP, I can say that it will not.
And it clear that the folks giving that testimony have not read the SWNP.

The SWMP does not address the real issues that are currently causing problems for
Lake Burien and the SWMP has no plans to do those things in the near five to ten years at
a minimum. The SWMP only plans to;

1. do ficld assessment on 3 water bodies-Lake Burien is not listed as one of them. Nor is
a program being designed to train neighborhood residents to sample the 11 storm water
points that enter the lake for water quality and pollutants. :

2. Under the new development and redevelopment section, only land areas of one acre or
greater in project size will monitored and controlled by the city. As most of the lots on
Lake Burien would be subdivided at a lot size of 7,200 piecemeal, this would provide no
protection to the lake under #4 of the SWMP.

3. While a program of inspecting and cleaning the permanent treatment and flow control
facilities as well as the catch basins is required, it does not address the issue of those
areas where the surface water is not being managed correctly right now. Nor does it set
up a program to analyze areas of the system that need redesign to adequately serve or
protect an area or neighborhood such as the Lake Burien Neighborhood between 160™,
158" | 156™ and the direct run right down to the lake.

4. There seems to be no provision for the upgrade of inadequate parts of the current
system like the places that are still missing oil separators, diverters, efc.

5. There is no component or plan for the using newer technologies or techniques to better
filter or tmprove the quality of the water that will enter areas like Lake Burien.

6. Citizen involvement in things like helping to label the drains is greatly restricted.
Volunteer groups like the Boy Scouts have been told that they can not help with these
projects because a city staff member must always be on duty to protect or supervise them.
Guess the Scout Leader can’t be trusted nor can the other citizen volunteer groups.

In summary, the Lake Burien Neighborhood remains in danger as long as the properties
as divided up into small piecemeal 7,200° lots that make it impossible to adequately
assess and manage surface and storm water runoff and non point pollution. The EIS to
the Burien Comp Plan warned that this small lot size should never be allowed around the
lake because of these issues. So who allowed this to happen? Someone who obviously
did not read Chapter 5 of the Burien Comp Plan and the EIS and who did not pay
attention to the mitigation that would be required if the Preferred Model of the Comp -

Plan was tampered w1th-as happened in 1999. Lake Burien needs to be low density.
!
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CITY COUNCIL MEETING MINUTES

December 6, 2010

7:00 p.m.
Council Chambers, 1* Floor
400 SW 152" Street
Burien, Washington 98166

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources
are available:

e Watch the video-stream available on the City website, www.burienwa.qov

e Check out a DVD of the Council Meeting from the Burien Library

CALL TO ORDER
Mayor McGilton called the meeting of the Burien City Council to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE
Mayor McGilton led the Pledge of Allegiance.

ROLL CALL
Present: Mayor Joan McGilton, Deputy Mayor Rose Clark, Councilmembers Brian
Bennett, Kathy Keene, Lucy Krakowiak, and Gordon Shaw. Councilmember Jack Block, Jr.
arrived at 7:01 p.m.

Administrative staff present: Mike Martin, City Manager; Craig Knutson, City Attorney;
Scott Greenberg, Community Development Director; Chip Davis, Planner; Stephanie
Jewett, Planner; Debbie Zemke, Recreation Manager; and Monica Lusk, City Clerk.

AGENDA CONFIRMATION
Direction/Action
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and
passed unanimously to move Business Agenda Item 8 “a” Presentation by Bernie
Dorsey, Board President, on Highline Public Schools Levy for Replacement of Expiring
Educational Programs to Item 5 Presentations and reorder subsequent items.

PRESENTATION
Presentation by Bernie Dorsey, Board President, on Highline Public Schools Levy for

Replacement of Expiring Educational Programs.
Mr. Dorsey, Highline Public Schools Board President, introduced Angelica Alvarez,
Highline Public Schools Board Member. He spoke to the levy noting: how the levy
dollars will be used; the state funding cuts; it is a fixed dollar amount; it is a renewal of
the current levy; and, it will be an increase of about $14 per month for the average
Highline homeowner.

PUBLIC COMMENT
The following people spoke in support of Comprehensive Plan Amendment 2010-2,
relating to the Lake Burien neighborhood:
Chestine Edgar, 1811 SW 152nd Street, Burien
Nona Deyman, 1817 SW 152" Street Burien



Burien City Council Minutes
December 6, 2010

Page 2

Councilmember Block left the dais at 8:32 p.m. and returned at 8:35 p.m.

The following people spoke in opposition of Comprehensive Plan Amendment 2010-2,

Bob Perry, 15407 11" Avenue SW, Burien

Garry Crane, 15706 13th Avenue SW, Burien
Robbie Howell, 15240 20" Avenue SW, Burien
Debbie Pierson, 1620 SW 156 Street, Burien

John Stahnke, 18011 SW 156 " Street, Burien
Robert Howell, 15240 20" Avenue SW, Burien
Debbie Wagner, 1520 SW 158" Street, Burien
Linda Plein Boscarine, 1600 SW 156" Street, Burien
John Ball, 1602 SW 156 Street Burien

Bob Tacy, 8416 133" Street E, Puyallup

Pam Ball, 1602 SW 156" Street, Burien

Sandy Gledhill-Young, 1936 SW 168" Street, Burien
Tanya Engeset, 1449 SW 152" Street, Burien

John Poitras, 21948 SW. 1«‘-19t Street, Burien
Burrita Perry, 15407 i) i Avenue SW, Burien

Trish Dannen, 15703 15 " Place SW, Burien

Joe Pfeiffer, 15435 11t Avenue SW, Burien

Kay Crane, 15706 13" Avenue SW Burien

Stephen Armstrong, 15704 13" Avenue SW, Burien
Connie Tacy, 8413 133" Street E, Puyallup

Bob Edgar, 12674 Shorewood Drlve SW, Burien
Homer Lockett, 1825 SW 152" Street, Burien

Mr. Lockett also submltted a petition supporting the amendment.

Len Boscarine, 1600 SW 156 Street, Burien
Donna Smith, 1201 SW 152" Street Burien
Sue Love, SW 158" Street and 9" Avenue SW, Burien
Don Warren, 15702 13 Avenue SW, Burien

Greg Scism, 533 SW 156" Street, Burien

Nancy Tosta, 15931 Maplewild Avenue SW, Burien
John Upthegrove, 1808 SW 156" Street, Burien

relating to the Lake Burien nelghborhood

Greg Anderson, 15451 11 Avenue SW, Burien
Jim Clingan, 14682 22" 4 Avenue SW, Burien

Andy Ryan, 16525 Maplewild Avenue SW, Burien

Mr. Ryan spoke to the damage caused by the recent winter storm and requested the
bulkhead height be extended above the 4’ limit in the proposed Shoreline Master

Program update.

CORRESPONDENCE FOR THE RECORD

d.

Response from Lisa Clausen, City Manager’s Office, to Email Dated November 8,
2010, from Sheri Joyce Regarding Homeless Neighbors.

Letter Dated November 17, 2010, from Fire Chief Mike Marrs Acknowledging Jan
Vogee, Building Official.
Responses from Jenn Ramirez Robson, Management Analyst, to Emails Received
from Maria Little Regarding Removal of 96 Trees.

R:/CC/Minutes2010/120610m
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d. Email Dated November 21, 2010, from Joe Cail Regarding Mario Segale Sewall and
Salmon Creek Mitigation.

e. Letter Dated November 23, 2010, from Doug and Donna Lynch Regarding Proposed
Amendment to Change the Zoning Designation of the Immediate Lake Burien
Neighborhood.

f. Email Dated November 24, 2010, from Robbie Howell Regarding Comprehensive
Plan Amendment 2010-2.

g. Email Dated November 28, 2010, from Robbie Howell Regarding Comment for
Meeting of 12/6/2010.

h. Email Dated November 29, 2010 from Kim (Taylor) Ahlf Regarding Lake Burien.

i. Letter Dated December 1, 2010, from Mary Oemcke Regarding Lake Burien Density.

CONSENT AGENDA

a. Approval of Vouchers: Numbers 26740 - 26862 in the Amounts of $1,337,428.

b. Approval of Minutes: November 15, 2010, and November 29, 2010, Council
Meetings.

c. Motion to Adopt Ordinance No. 549, Amending the 2009-2010 Biennial Budget.

d. Motion to Endorse the Community Center for Education Results “Road Map”
Project. -

Direction/Action

Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and
passed unanimously to approve the December 6, 2010, Consent Agenda.

BUSINESS AGENDA

Presentation of Proposed Public Art Plan
Direction/Action
Councilmembers requested placing the proposed Public Art Plan on the December 13,
2010, Consent Agenda for approval.

Motion to Adopt an Ordinance No. 550, Granting Approval of the El Dorado West Retirement
Community Rezone Request (1010 SW 134" Street)
Direction/Action
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, and
passed unanimously to adopt Ordinance No. 550, granting approval of the El Dorado
West Rezone Request, and adopting Findings of Fact and Conclusions as set forth by the
Planning Commission.

City Attorney Craig Knutson explained the quasi-judicial process. Each Councilmember
responded that they have had no personal or financial interest in the project nor have
they had ex-parte contacts with proponents or opponents of the project.

Discussion on Comprehensive Plan Text and Map Amendments and Zoning Map Amendments
Direction/Action
Councilmembers requested placing proposed Ordinance No. 551, Amending the Burien
Comprehensive Plan, Includes Text Amendment and Zoning Map Amendment on the
December 13, 2010, Business Agenda for consideration.

R:/CC/Minutes2010/120610m
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Councilmember Bennett requested a map of the Lake Burien drainage basin.

City Business

Direction/Action
Councilmember Block requested adding a discussion on the use of iPads to replace the
paper Council packets at the Council retreat scheduled on January 29, 2011.

Councilmember Krakowiak suggested placing an informational sign on Ambaum
Boulevard explaining the curb and sidewalk improvements.

Discussion on the Revised 2011 Legislative Priorities

Direction/Action
Councilmembers requested placing the revised 2011 Legislative Priorities on the
December 13, 2010, Consent Agenda for approval.

COUNCIL REPORTS
Direction/Action
Councilmember Keene requested placing pictures of the replacement trees for Ambaum
Boulevard on the City’s website.

Mayor McGilton stated the Washington State Art Alliance is requesting support from
cities when the Alliance meets at the legislature.

Mayor McGilton reported on Schick Shadel’s 75" Anniversary celebration that she
attended.

Mayor McGilton noted that she welcomed the Washington State Commission on
Hispanic Affairs at their community meeting held in the Council Chambers.

ADJOURNMENT
Direction/Action

MOTION was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak and
passed unanimously to adjourn the meeting at 9:36 p.m.

Joan McGilton, Mayor

Monica Lusk, City Clerk

R:/CC/Minutes2010/120610m



Project:

- Description:

Location:

Installation By:
Estimated Cost: .-

Project:

Description:

Location: .

Installation By:

Cost:

Project:

Description:

Location:

. Installation By:

Cost:

City of Burien

2011-14
- PUBLIC ART PLAN

DOWNTOWN BANNER PROJECT

Eighteen (18) banners with designs created by local Burien school
students will be fabricated to represent a theme of “Cultural
Connections”. Each banner will be 2 by 5 feet in size and installed on
light poles. Discover Burien is collaborating with the Arts Commission’s
Arts Education committee on this project.

153" Street : '

February, 2011

$6,000

- SEAHURST PARK SCULPTURE

The Seahurst Park Phase 1l Shoreline Restoration Project will require
removal of the large wooden/circular sculpture created by artist
Thomas Lindsey that is currently located on the beach. This sculpture is
planned to be refurbished and relocated.

Move from beach and relocate to main entrance area of park.

Late Summer, 2011

10,000

~ DOWNTOWN MURAL

The large “Dollar Store” wall facing 4™ Ave SW would be the preferred
tocation for this murat, which would be created on moveable panels.
Approval from building owner would be required. Project would solicit
community participation under the leadership/coordination of an
artist(s).

4% Ave SW near 152™ St intersection

2012 '

$12,000




Project:

Description:

- Location:

installation By:

Cost:

. Project: '

Description:

Installation By:

Location:

Cost:

AMBAUM BOULEVARD ARTWORK -

Both permanent metal sculptures and temporary painted designs would
be created for a minimum of four (4} bus shelters located along the
Ambaum Blvd. corridor. Based on future funding, a banner project
could also be added. Arts Commission would partner with Metro in

~ addition to community participants and artists.

Ambaum Boulevard
2012-2014
$16,000

METAL SCULPTURES

Both permanent and temporary metat sculptures would be - :
commissioned and created by the Puget Sound Skill Center’s (PSSC)
student welding program. Four (4) sculptures would be commissioned
and installed on an annual basis.

Spring, 2011 through Spring, 2014 :
Different locations within the city, with exact locations to be
determined.

-$500 per scutpture



~

W

Burien

Waa/vinﬁw. usa

400 SW 152™ St., Suite 300, Burien, WA 98166
Phone: (206) 241-4647 « FAX (206) 248-5539

BLRIERN WWw.burienwa.gov
MEMORANDUM
TO: Honorable Mayor and Members of the City Council
FROM: Mike Martin, City Manager
DATE: December 13, 2010
SUBJECT:  City Manager’s Report

l. INTERNAL CITY INFORMATION

A

R:ACM\CM Rep

New Senior Planner Hired

I’'m pleased to announce that Chip Davis is our new Senior Planner, effective
January 1%. Chip will be focusing on current planning (zoning, subdivisions, etc.)
while our other Senior Planner, David Johanson will be focusing on long-range and
policy planning. Chip was selected from a well-qualified pool of nearly 40
candidates. We recently completed advertising to fill Chip’s current Planner
position and will be conducting interviews soon. Congratulations Chip!

Permit Information Update

Ross Department Store

Ross Department Store has been in contact with the City’s permit staff and is
expected to submit for a building permit. They will be making modifications to the
tenant space previously occupied by Office Depot at 15716 1st Ave S. and will open
sometime after the first of the year.

Parking Garage TOD

The building permit for the Parking Garage TOD is continuing through the permit
process while the clear and grade work continues on schedule. In the next few weeks,
excavation will begin for the foundation while prefabricated columns are being
constructed off site at the factory. The construction company is doing a good job of
keeping streets clean, erosion control measures in place and providing traffic control
when needed.

City Staff Meetings with Congressional Staff

Staff from the local offices of Burien’s Congressional delegation have been visiting
Burien in recent weeks. The City’s Government Relations Specialist set up
individual meetings with the King County outreach directors for Senators Patty
Murray and Maria Cantwell and with the District staff for Congressmen Adam Smith
and Jim McDermott, to review the City’s ongoing Federal priorities.

orts 2010\CM121310Final.docx
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While the local Congressional staff who’ve visited Burien this fall have expressed
continuing interest in the City’s priorities, they’ve also pointed out that there is not
much time left in 2010 to complete this year’s unfinished business at the Congress,
including the FAA legislation and transportation funding, and the next Congress will
have a different make-up and no one knows what to expect in 2011.

City’s Summer Day Camp Commended

The Burien Parks, Recreation and Cultural Services (PaRCS) Dept. received a copy
of a written assignment recently completed by a young Seahurst Elementary School
student. Her assignment was to write about “What Did I Do This Summer?”” Her
paper described a number of positive experiences at “Camp Craz”, which is the
PaRCS Department’s 10-week summer day camp program. This young Burien
resident also referenced Katie Christensen and Patricia Mejia, who were two
outstanding day camp staff members.

New City - School Programs Planned

PaRCS staff have been busy developing on-site recreation programs at three of the
city’s elementary schools: Cedarhurst, Hazel Valley, and Hilltop which is located in
the new North Burien area of the city. These schools represent a large number of
low-income students from families living at or below the poverty level. Of special
interest is the newly- proposed “After School P.E.” program, which will offer a
once-a-week physical fitness and active recreation program for 4™ through 6"
graders at each school site. PaRCS will administer and provide funding for the
program, which will be supervised by each of the school’s respective P.E teachers. A
critical program component will be provision of free school bus transportation home
after the program, which will enable more children to participate. Elementary school
students currently receive two 45-minute P.E. classes per week, so this program can
also help more Burien youth stay healthy and fit.

400 Holiday Shoppers at Moshier Arts Center

The annual “Holiday Pottery Sale” was held the weekend of December 3 and 4. Last
year’s record-breaking number (33) of pottery students exhibiting their work was
broken again this year, with 38 potters participating. The event attracted
approximately 400 shoppers and generated $2000 in arts program revenue.

Teen Staff Participate in Trainings

PaRCS staff participated in three different trainings over the last month. “Behavior
Management: A Collective Effort” and “Strategies For Staff Supervision” were
hosted by School’s Out Washington, a statewide organization offering services and
guidance for organizations providing out-of-school programs for youth. The third
workshop was “Creative Facilitation Techniques for Youth Workers” and was
sponsored by the King County Youth Development Network. This workshop was
facilitated by the “Power of Hope”, a Seattle-based non-profit organization providing
arts-based learning programs to teens from diverse cultures and socioeconomic
backgrounds.

R:\CM\CM Reports 2010\CM121310Final.docx
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H. Communities Putting Prevention to Work (CPPW)/Healthy Eating, Active
Living Grant Update

e The Healthy Highline Communities Coalition (HHCC) met in the Miller
Creek Room on December 7 and reported that all city partners and the school
district have had their first meeting with the CPPW Complete Streets
consultant and are on timeline for the Complete Streets part of the grant.
Deputy Mayor Clark represented Burien.

e The HHCC began work on constituent development and shared policy
making. They agreed to keep these elements as ongoing HHCC objectives.

e Our new Management Analyst Dori Babcock attended the first nutrition
training for the CPPW grant in Seattle on December 7 and will begin the
nutrition assessment for Burien as soon as we receive our assessment tools
from Seattle-King County Public Health.

1. COUNCIL UPDATES/REPORTS

A. Citizen Action Report (Pg. 39)
Attached is the Citizen Action Report for November 2010.

B. Schick Shadel Hospital 75" Birthday — December 3
Mayor Joan McGilton and Economic Development Manager, Dick Loman attended
the 75" birthday celebration of Schick Shadel Hospital. The event was attended by
approximately 75 guests and special speakers. The occasion was marked by hospital
administrator, Richard St. Peter reciting noteworthy events in the long history of the
Hospital. Schick Shadel has been in Burien since 1964 and is a strong supporter of
the Burien Wellness Cluster organization. Mayor McGilton read a message from
Governor Gregoire, who applauded the Schick Shadel team for its commitment to
helping people embrace a life free from addiction.

R:\CM\CM Reports 2010\CM121310Final.docx
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CITY OF BURIEN MEMORANDUM

DATE: December 2, 2010

TO: Mike Martin, City Manager

FROM: Cynthia Schaff, Paralegal

RE: November 2010 Citizen Action Report

This report reflects the caseload for October and includes all backlog cases open as of
November 30, 2010. As of that date, there were 51 open cases. 25 of the open cases are more
than five weeks old and are considered backlog. There were 30 cases opened during the month
of November; 10 cases initiated by staff/police, and 20 cases initiated by residents.

Citizen Action Cagse Status

160 4
140 o o o
120 ‘H’ || —O—Cages
100 [l | Received

30 _} e ﬂ 4 | —E—DBacklogged
G0 i i Cages

40 A AN &

Nov Dec Jan'l0 Feb March April May June July August Sept Oct Nov

Cases Received 23 20 33 40 40 139 18 46 10 54 86 40 30
Backlogged Cases | 25 14 15 20 22 25 67 50 47 39 22 28 25
Total Open Cases | 43 29 38 47 42 118 75 65 50 45 68 68 51

% of Backlog | 58% 48% 39% 43% 52% 21% 89% 77% 94% 87% 32% 41% 49%

As usual, please let me know if you have any questions or suggestions for additional
improvements to this report.

Cec: Scott Greenberg, Community Development Director Michael Lafreniere, Parks Director
Jim Bibby, Code Compliance Officer Jan Vogee, Building Official
Henry McLauchlan, Administrative Sergeant Larry Blanchard, Public Works Director

Craig Knutson, City Attorney



Monthly Report to Directors

5 Report Date: 12/02/2010
*@- Burlen Citizen Action Request Case Status
S5 Ubnshingtin, UG < q
Days Department CAR # Date Nature of Complaint Information ‘ Last Action || Date ‘ Status ‘
Old Received Request | L
373 Building CAR-09-0364 11/24/2009 Building 13803 DES MOINES MEMORIAL DR S g;l::; - See 030312010 Open
Building-Lopez-ZONE 2
234 Building CAR-10-0132 04/12/2010 Building 10826 ROSEBERG AV 8 Phone Call 11/19/2010  Open
Building, Hernandez
80 Building CAR-10-0444 09/13/2010 Building 16510 9TH AV SW Eg{&r:::ment 11232010 Open
Building-Powers-Zone 3
72 Building CAR-10-0443 09/21/2010 Building 11454 DES MOINES MEMORIAL DR S Phone Call 111212010  Open
Building Permit-Delta Electric-Zone 2
63 Building CAR-10-0501 09/30/2010 Building 215 SW 155TH ST Meeting 10/21/2010  Open
Building-Gruver-Zone 3
1053  City Attorne CAR-08-0022 01/14/2008 Nuisance 14456 18TH AV SW Site
Y ) . . Investigation 1072112010 Open
Parking & nuisance
741 City Attorney CAR-08-0409 11/21/2008 Parking 13430 1ST AV SW Site 0812412009 Open
. Investigation
Vehicles / Weythman
234 Code CARM0-01390  04/1212010 Nuisance 100> AT ST Phone Call  09/09/2010 Open
Nuisance, Vehicles and debris-Schmidt
234 Code R 11439 15TH AV SW
Enforcement CAR-10-0157 04/12/2010 Nuisance g:::; - See 1110812010 Open
Nuisance-Patterson
6316THAV S
234 ggfo""rcemem CAR-10-0161  04/12/2010 Nuisance 2 A NOVlissued 1200112010 Open
Nuisance-Johnson
227 Code . 1221 S 116TH ST
Enforcement CAR-10-0191 04/19/2010 Nuisance E::toer::ment 10052010 Open
Nuisance-Glen
227 Code . 11718 12THAV S .
Enforcement CAR-10-0198 04/19/2010 Nuisance Site o 09/08/2010  Open
Investigation P
nuisance-Vasquez
3 S 120TH ST
25 (E:rc:fdoercement CAR-10-0202 04/20/2010 Nuisance 5 Phone Call 11/30/2010  Open

Binder_name  CARRepurts

Nuisance-Azpitarte

Sheer name Maonthly Report to Diractors
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Days || Department CAR# Date | Nature of Complaint Information 1 ‘ Last Action| | Date | Status
old || Received | | Request | |
224 Code . 800 S 152ND ST
Enforcement CAR-10-0232 04/22/2010 Graffiti g:zzived 0412212010 Open
Graffiti-Clapshaw (New)
160 Code 13216 1ST AV SW
CAR-10-0317 06/25/2010 Housin
Enforcement Concersr;ls Phone Call 07/30/2010  Open
Housing (Vacant)-Brewer
121 Code . 11851 1MTHAV S
Enforcement CAR-10-0353 08/03/2010 Nuisance gase‘ g 08/03/2010  Open
Nuisance - Chandler - Zone 2 eceive
85 Code ’ 2112 S 126TH ST
Enforcement CAR-10-0418 09/08/2010 Animals Phone Call 11/03/2010  Open
Animals - Arevalo - Zone 2
79 Code . 14712 8TH AV S
Enforcement CAR-10-0446 09/14/2010 Nuisance g:z:ived 09/23/2010  Open
Nuisance-Ferguson-Zone 4
73 Code . 12621 12THAV S
Enforcement CAR-10-0442 09/20/2010 Nuisance Entftc;r::ment 091232010 Open
Nuisance, Vehicles, B/L-Haag-Zone # 2 €
65 Cod 127 SW156TH ST
- CAR-10-0521  09/28/2010 llegal
Enforcement . Other - See
Dumping Notes 10/28/2010  Open
lllegal Dump - SW 156th St. Assoc.-Zone 4
59 Code , 1420 S 130TH ST .
Enforcement CAR-10-0497 10/04/2010 Nuisance Isnl\t/(:sti e 11022010 Open
Nuisance-Wood-Zone 2 9
51 Code R 11439 ROSEBERG AV S
Enforcement CAR-10-0504 10/12/2010 Nuisance Enforcement 1011812010 Open
. . Letter 1
Nuisance-Qureshi-Zone 2
50 Code . 14861 8THAV S
Enforcement CAR-10-0506 10/13/2010 Nuisance Enforcement 1172312010 Open
. Letter 1
Nuisance-Traub-Zone 4
49 Code R 12004 14THAV S .
Enforcement CAR-~10-0507 10/14/2010 Nuisance ISI\tIe — 111612010 Open
Nuisance, Graffiti, B/L, vehicles-Baker-Zone 2 nvestigation
38 Code i 12651 2ND AV S
Enforcement CAR-10-0516 10/25/2010 Nuisance Case_ 10/25/2010  Open
. . Received
Nuisance - Alejo - Zone 2
Binder_name CARRepurts Sheci_nank L
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Days|| Department | CAR# | | Date | Nature of Complaint Information | | Last Action ‘ Date ‘ | Status
| oid || | Received | | Reguest || || |
[of
& ode CAR-0-0524  10/26/2010 Business 1024 ROSEBERGAVS
Enforcement N Case
License Received 10/26/2010  Open
B/L - Palmer - Zoné 2
36 Code . 12915 1ST AV SW
Enforcement CAR-10-0523 10/27/2010 Nuisance gase_ 4
Nuisance/vegetation - Roach - Zone 1 ECEIVE
10/27/2010
3  Code & CAR100519 1012812010 Sign 14830 1ST AVS Open
. . Case
Violation . 10/28/2010  Open
Sign—Bi td—Zone-4 Received
Cod 4 THAV S
3 Enforcement  CAR-10-0545  11/01/2010 Nuisance HEESRE Phone Call  11/29/2010  Open
Uncontained Garbage - Villegas - Zone 4
30 Code . 14635 DES MOINES MEMORIAL DR S
Enforcement CAR-10-0546 11/02/2010 Nuisance g:::ived 110212010 Open
Nuisance-Desimone-Zone 4
29 Code . 12419 2ND AV SW
Enforcement CAR-10-0564 11/03/2010 Nuisance gase. 4 1111612010 Open
Nuisance-Barth-Zone 1 ecelve
29 Code . 4 SW134TH ST
Enforcement CAR-10-0552 11/03/2010 Nuisance Eg&c:::ment 11/0912010  Open
Nuisance-Pham-Zone 1
24 Code ., 2810 S 128TH ST
Enforcement CAR-10-0558 11/08/2010 Nuisance gase. 4 111012010 Open
Nuisance-Cordell-Zone 2 ECElVE
22 Code . 1007 SW 116TH ST
Enforcement ~ CAR-10-0555  11/10/2010 E;:i':::s Case Closed 11302010  QOpen
Business License-Hao's Sewing-Zone 1
S CAR-0-0571  11/12/2010 Business 2/ 1/ STHAVSW
Enforcement N Case
License Received 11/19/2010  Open
Zoning-Gage-Zone 1
20 Code . 630 SW 122ND ST
Enforcement CAR-10-0559 11/12/2010 B}15|ness site
License Investigation 11/16/2010  Open
B/L-Hao Sewing-Zone 1 g
15 Code . 205 SW 152ND ST
Enforcement CAR-10-0567 11/17/2010 Elre ment
Is‘:?:ae " Phone Call 11/24/2010  Open

Fire Dept.-Yo's-Zone 3
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Days|| Department | CAR# Date Nature of || Complaint Information Last Action Date | status
Old | | Received Request [
15 Code . 16647 8TH AV SW
Enforcement CAR-10-0568 11/17/2010 Nuisance E:tf&rrc:ment 12012010 Open
Nuisance-Athwal-Zone 3
15 Code i 15310 1ST AV S
Enforcement CAR-10-0565 11/17/2010 Fire
Department c
Issue R:::ive g 1117/2010  Open
Fire/Bldg-Dragon Pearl-Zone 4
15 Code 2149 SW 173RD PL
Enforcement CAR-10-0566 11/17/2010 Illegal. Case
Dumping Received 1117/2010  Open
lllegal Dumping-McClean-Zone 3
14 Code CAR-10-0570  11/18/2010 Business o1 > 143RDST
Enforcement h Case
License Received 11/19/2010  Open
Zoning-Lam-Zone 4
bl CAR-10-0572  11/19/2010 Business  °1° > 120THST
Enforcement i Case
License Received 11/19/2010  Open
Zoning-Tam DBinh-Zone2
“ gr CAR-10-0503  10/12/2010 Fire 11407 16TH AV SW
partment Department
Issﬂe NOV Issued 12/01/2010  Open
FD # 11-Eagle Apts-Zone 1
226 Planning CAR-10-0208 04/20/2010 Planning / 804 SW 122ND ST Other - S
Zoning ST-S€€  06/16/2010 Open
. Notes
Zoning-Puloka
160 Planning CAR-10-0318 06/25/2010 ;Enr}g;ng / 16469 MARINE VIEW DR SW Other Letter 1012812010 Open
Planning-Buckley
121 Planning CAR-10-0336 08/03/2010 Planning/ 13223 OCCIDENTAL AV S c
Zoning e 08/03/2010  Open
Zoning-Home Occupation-Zone 2
49 Planning CAR-10-0508 10/14/2010 Planning/ 12067 5THAV S Case
Zoning Received 1014/2010  Open
Zoning, Grading, ADU-Ennis-Zone 2
43 Planning CAR-10-0513 10/20/2010 Planning / 907 S 134TH ST Other - S
Zoning Notes . 102612010 Open
Zoning-Sam-Zone 2
36 Planning CAR-10-0520 10/27/2010 lilegal 1240 SW 124TH ST Case
Dumping Received 10/27/2010  QOpen

lllegal Dumping - Ventoza - Zone 1
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|Days!| Department | | CAR# Date Nature of || Complaint Information Last Action| | Date Status |
| Old | Received Request | |
30 Planning CAR-10-0548 11/02/2010 Planning/ 453 SW153RD ST Enf t
Zoning Lottar 1 110812010 Open
Zoning-Nielsen Bros.-Zone3
16 Planning CAR-10-0561 11/16/2010 Planning/ 15905 20TH AV SW c
Zoning s Y 1111612010 Open
Cargo Container-Cole-Zone 3 elve
< nan CARSapnis shast nom fonthly Report 10 Dirsesurs
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CITY OF BURIEN
AGENDA BILL

Agenda Subject: Motion to Adopt Ordinance 551 Relating to 2010 Meeting Date: December 13, 2010
Comprehensive Plan and Zoning Map Amendments

Department: Community Attachments: Fund Source: N/A
Development 1) Ordinance No. 551 Activity Cost: N/A
2) Ord. 551 Exhibit C (track | Amount Budgeted: N/A
Contact: Scott Greenberg changes)
AICP, Community 3) Lake Burien drainage
Development Director basin map (Basin M13)
Telephone: (206) 248-5519
Adopted Work Plan Work Plan Item Description: Processing and adoption of annual comprehensive
Priority: Yes X No_ . plan amendments.

PURPOSE/REQUIRED ACTION: The purpose of this agenda item is for City Council to consider and act on
Ordinance 551 amending the Comprehensive Plan.

BACKGROUND (Include prior Council action & discussion):

In 1997, the City of Burien adopted its first Comprehensive Plan. Amendments were approved periodically from
1998 to 2002. In 2003, the City Council completed mandatory updates to the Comprehensive Plan to comply with
state law. Annual amendments to the Comprehensive Plan must be approved in a single ordinance per state law.

On December 6, 2010, the City Council reviewed the proposed amendments and directed staff to return with an
Ordinance approving amendment 2010-1 relating to the NE Redevelopment Area, and denying amendment 2010-2
relating to the Lake Burien neighborhood. This direction has been reflected in Ordinance 551 (see Attachment 1).
Revised findings based on the original staff recommendation are included as Exhibit C of Ord. 551. A “track
changes” version of these findings are included as Attachment 2 showing the changes made to the staff
recommendation, resulting in the Council findings. Council also requested a map of the Lake Burien drainage basin
(see basin M13 on Attachment 3).

OPTIONS (Including fiscal impacts):
1. Modify Ordinance 551.

Administrative Recommendation: Adopt Ordinance 551 (approves amendment 2010-1 and denies amendment
2010-2)

Committee Recommendation: N/A

Advisory Board Recommendation: The Planning Commission recommended approval of 2010-1 and was unable
to make a recommendation on 2010-2.

Suggested Motion: | move adoption of Ordinance 551 relating to 2010 Comprehensive Plan and Zoning Map
amendments

Submitted by: Scott Greenberg, AICP
Administration City Manager

Today’s Date: December 8, 2010 File Code: R:\CC\Agenda Bill 2010\121310cd-1
CompPlanAmend 2010.docx




CITY OF BURIEN, WASHINGTON

ORDINANCE NO. 551

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON,
RELATING TO 2010 COMPREHENSIVE PLAN AND ZONING MAP
AMENDMENTS, APPROVING PROPOSED AMENDMENT 2010-1,
DENYING PROPOSED AMENDMENT 2010-2, AMENDING THE
COMPREHENSIVE PLAN TEXT, ADOPTING FINDINGS,
PROVIDING FOR SEVERABILITY, AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, the City Council adopted the Comprehensive Plan of the City of Burien on
November 17, 1997, as required by the Growth Management Act ("GMA") of 1990, as amended, and
also adopted the Comprehensive Plan pursuant to RCW Chapter 35A.63; and

WHEREAS, the City Council adopted Resolution No. 315 on July 19, 2010, which established
the docket of possible Comprehensive Plan amendments to be considered as part of the City’s annual
amendment package; and

WHEREAS, public notice was provided and the City of Burien Planning Commission held a
public hearing on October 12, 2010 on the proposed amendments to the zoning map, comprehensive plan
map and comprehensive plan text; and

WHEREAS, the City Council has received recommendations from the Planning Commission
regarding the proposed amendments; and

WHEREAS, the City Council held public meetings on December 6, 2010 and December 13, 2010
to discuss the proposed amendments; and

WHEREAS, the City of Burien has complied with the requirements of the State Environmental
Policy Act and the City Environmental Procedures Code; and

WHEREAS, the City of Burien provided the proposed comprehensive plan amendments to the
Washington State Department of Commerce on October 6, 2010 and did not receive any comments by
the 60-day comment deadline of December 4, 2010; and

WHEREAS, based on careful consideration of the facts and law, including without limitation, the
King County Countywide Planning Polices, public testimony and the records and files on file with the
office of the City Clerk including the following;:

- September 28, 2010, October 12, 2010, October 26, 2010, November 9, 2010, and November
16, 2010 Planning Commission meeting minutes;
- September 28, 2010, October 12, 2010, October 26, 2010, November 9, 2010, and November
16, 2010 Planning Commission public comments received;
- City Council findings (attached Exhibit B)
o 2010-1, Northeast Redevelopment Area (NERA) Property Acquisition Areas Text

ATTACHMENT 1



Amendment;

- City Council findings (attached Exhibit C)
o 2010-2, Chestine and Robert Edgar for Lake Burien Neighborhood Comprehensive
Plan Map Amendment and Rezone Request;

The City Council finds that approval of Amendment 2010-1 to the City of Burien Comprehensive Plan
attached hereto as Exhibit A and denial of Amendment 2010-2 comply with the requirements of the
Washington State Growth Management Act and the City of Burien Zoning Code;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON,
DOES ORDAIN AS FOLLOWS:

Section 1: Amendment to the Comprehensive Plan Text. The City Council hereby adopts the
change to the Burien Comprehensive Plan Text, attached as Exhibit A, and further adopts the findings in
support of said change, attached as Exhibit B, which Exhibits A and B are incorporated by this reference
as if fully set forth herein.

Section 2: Denial of Amendment Request 2010-2. The City Council hereby denies the
Comprehensive Plan Map Amendment and Rezone request 2010-2 filed by Chestine and Robert Edgar
and adopts the findings in support of said denial, attached as Exhibit C and incorporated by this
reference as if fully set forth herein.

Section 3: Severability. Should any section, subsection, paragraph, sentence, clause or
phrase of this ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or federal
law or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this ordinance or its application to other persons or circumstances.

Section 4: Effective Date. This ordinance, or a summary thereof, shall be published in the
official newspaper of the City, and shall take effect and be in full force five (5) days after the date of
publication.

oo
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF DECEMBER, 2010, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE THIS
DAY OF DECEMBER, 2010.

CITY OF BURIEN

Joan McGilton, Mayor

ATTEST/AUTHENTICATED:

Monica Lusk, City Clerk

Approved as to form:

Craig D. Knutson, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No. 551

Date of Publication:

3
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Ordinance 551
Exhibit A

Comprehensive Plan Text Amendment

p e

Goal-PAA

Continne—to-maintain-control-over-land-use-within—the-City-in—order—to—preveni—degradation—of-econoniie

:::::

£l £

Polk-PA 12— Exceptas-provided-by-state law-ineluding REW-36.70A200-alHand-sequired-within-the City

PolPA1-5—The—City—DPepartment—of —CommunityDevelopment—shall-adopt—and implement—permitting

B 3 Cl Cl

Pol-PA 17— Any-site-developmentactivity-on-fand-aequired-within-the-City{for-publie purpeses-by-publie
ties shall ~ . Lations.
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Ordinance 551
Exhibit B

CITY OF BURIEN
Dept. of Community Development
400 SW 152™ Street, Suite 300
Burien, WA 98166
(206) 248-5510

2010 Comprehensive Plan Text Amendment
City Council Findings—Dec. 13, 2010

AMENDMENT REFERENCE NUMBER: 2010-1
APPLICANT(S): City of Burien
LOCATION: Comprehensive Plan Text Amendment

REQUEST:

Repeal all or part of “Property Acquisition Areas” (Goal PA-1 and Policies PA 1.1 — PA 1.9 on pages 2-36 and 2-
37 of the Burien Comprehensive Plan.

TAX PARCEL NUMBER(S): Not applicable

PLANNING COMMISSION AND STAFF RECOMMENDATION:

Repeal all of Goal PA-1 Property Acquisition Areas and Policies PA 1.1 — PA 1.9 as set forth in Ordinance 551,
Exhibit A.

FINDINGS
HISTORY:

In 1995, the Burien City Council adopted Ordinance No. 133 which established Chapter 18.130 of the interim
zoning code to regulate property acquisition by public entities. The newly established chapter was directed
primarily at airport affected properties in the northeast portion of Burien which were being acquired by the Port
of Seattle.

In 1997, the City's initial Comprehensive Plan recognized the impact of airport operations on the northeast
portion of Burien. The Plan created the “Northeast Special Planning Area” to provide policy guidance for future
redevelopment to airport-compatible uses.

In 2001-2003, the City created a “Joint Advisory Committee” of interested area residents, property owners, Port
of Seattle and business interests to create a more specific plan for facilitating such redevelopment in the newly
named "Northeast Redevelopment Area” (NERA). Following preparation of a Supplemental Environmental
Impact Statement (SEIS), the City Council adopted new Comprehensive Plan policies and zoning regulations for
“Special Planning Area 4" (SPA-4). The new SPA-4 was designed to encourage redevelopment of the entire
NERA with business park uses. The Council established a 2 acre minimum parcel size for redevelopment and
prohibited new residential uses.

Since 2003, SeaTac Airport’s third runway opened, and the economy entered a recession and with little
redevelopment over the intervening years, the City Council authorized a new effort to redefine the NERA which
culminated in 2009 with the adoption of Ordinance No. 529. The adopted amendments encourages creation of
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an airport-compatible business park in a new “Airport Industrial” (Al) zoning designation, with new residential
uses and small businesses allowed in a new "Professional-Residential” (PR) zoning designation in the northwest
part of the area along 8" Avenue South. The amendment also eliminated the 2 acre minimum required for
redevelopment and allows auto sales and retail uses in the southern portion of the Al zoned area.

Ordinance No. 529 also repealed BMC 18.130 providing planning and zoning guidance for property acquisition
by public entities. The language in Comprehensive Plan Goal PA.1 mirrors that language which was eliminated
from the Burien Zoning Ordinance by Ordinance No. 529 and adoption of the proposed Comprehensive Plan
amendment would ensure the two documents are consistent.

REVIEW OF CRITERIA FOR COMPREHENSIVE PLAN AMENDMENT

Zoning Code section 19.65.095.4 contains the criteria for review of a proposed Comprehensive Plan
amendment. To be approved, the proposed amendment must meet all of the following criteria:

A. The request has been filed in a timely manner.

The request to amend the Comprehensive Plan for elimination of Comprehensive Plan Goal PA.1 and Plan
Policies PA 1.1 — PA 1.9 was made prior to June 1, 2010, as required in BMC 19.65.095.

B. There is a public need for the proposed amendment.

The public need for the amendment is to complete land use actions which were initiated by Ordinance No. 529
to provide for the orderly transition of land uses in the Northeast Redevelopment Area (NERA) and ensure the
Comprehensive Plan and Zoning Ordinance are consistent with one another.

C. The proposed amendment is the best means for meeting the identified public need.

The proposed amendment will eliminate language in the Comprehensive Plan which has been removed from
the Zoning Ordinance by the Burien City Council and will ensure consistency between the two documents.

D. The proposed amendment is consistent with the overall intent of the goals and policies of the Burien
Comprehensive Plan, Growth Management Act and Countywide Planning Policies; and

Approval of the proposed amendment will ensure consistency between the goals and policies of the Burien
Comprehensive Plan and Zoning Ordinance in conformance with the stated intent of the Growth Management
Act requiring consistency.

There are no applicable policies in the King County Countywide Planning Palicies relating to the proposed
amendment.

E. The proposed amendment will result in a net benefit to the community.

The proposed amendments will facilitate redevelopment of land impacted by airport operations, providing
additional revenues to the community and more flexibility for property owners in the area.

F. The revised Comprehensive Plan will be internally consistent.
The proposed amendments will be consistent with the remaining portions of the Comprehensive Plan.
G. The capability of the land can support the projected land use.

Approval of the proposed amendment will not impact the ability of the land to support projected land use.
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H. Adequate public facility capacity to support the projected land use exists or can be provided by the
property owner(s) requesting the amendment, or can be cost-effectively provided by the City or other
public agency.

Approval of the proposed amendment will not impact public facility capacities.

. The proposed amendment will be compatible with nearby uses.

NERA development standards are already in place as a result of Ordinance No. 529, and will result in adequate
protections for publically acquired properties.

J. The proposed amendment would not result in the loss of capacity to meet other needed land uses,
such as housing.

Approval of the proposed amendment will not impact the capacity to meet other needed land uses, such as
housing.

K. For a Comprehensive Plan map change, the applicable designation criteria are met and either of the
following is met:

i. Conditions have so markedly changed since the property was given its present Comprehensive
Plan designation that the current designation is no longer appropriate;

ii. The map change will correct a Comprehensive Plan designation that was inappropriate when
established.

Not Applicable. No change is proposed for the Comprehensive Plan map.
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RAPL Camprahansive Pam2010 Comp Plan AmendmantsiCity CouncofOrd551 Exhubi B docs






Ordinance 551
Exhibit C

CITY OF BURIEN
Department of Community Development
400 SW 152nd Street, Suite 300
Burien, WA 98166
(206) 248-5510

2010 Comprehensive Plan Amendment and Rezone Request
—City Council Findings --- December 13, 2010

AMENDMENT REFERENCE NUMBER
2010-2
APPLICANT
e Chestine and Robert Edgar for Lake Burien Neighborhood

TAX PARCEL NUMBER
Various (See Vicinity Map of Applicant Defined Lake Burien Neighborhood, as included in
Attachment H of Comprehensive Plan Amendment Request, June 1, 2010, Attachment 1)
REQUEST

1. Change Comprehensive Plan designation of Lake Burien Neighborhood, as defined by
applicant, from Moderate Density Single-Family Residential to Low Density Single-Family
Residential.

2. Rezone Lake Burien Neighborhood, as defined by applicant, from RS-7,200 (Residential
Single-Family) to RS-12,000 (Residential Single-Family).

STAFF RECOMMENDATION

1. Deny Comprehensive Plan designation change of Lake Burien Neighborhood, as defined by
applicant, from Moderate Density Single-Family Residential to Low Density Single-Family
Residential.

2. Deny rezone of Lake Burien Neighborhood, as defined by applicant, from RS-7,200
(Residential Single-Family) to RS-12,000 (Residential Single-Family).

FINDINGS

HISTORY

Comprehensive Plan Land Use Designations:

1993: The City of Burien Interim Land Use Plan and Map (Ordinance 27) designated the subject
properties as Single Family (RS-7,200).
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1997: The City of Burien Comprehensive Plan Map designated the subject properties as Single-Family
(3 units per acre).

1999: The Burien Comprehensive Plan map designated the subject properties as Moderate Density
Single-Family (5 — 6 units per acre).
Zoning Designations:

1981: The King County Zoning Map designated the subject parcels RS-7,200 Single-Family
Residential.

1994 - Ordinance 87 map attachment shows the subject parcels zoned R-6 Single-Family Residential
(Six units per acre).

1997 - Ordinance 252 map attachment shows the subject parcels zoned RS-7,200 Single-Family
Residential.

1999 - Ordinance 264 map attachment shows the subject parcels zoned RS-7,200 Residential Single-
Family.

CURRENT LAND USE: Single-family residences are the predominant land use.
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ADJACENT COMPREHENSIVE PLAN/ZONING DESIGNATIONS (see Portion of Comprehensive Plan Future Land

Use Map, Attachment 2, and Portion of Zoning Map, Attachment 3)

Direction Comp. Plan Zone Current Uses
Designation
North Moderate Density RS-7,200 (Single- Single-Family Residences
Residential Family Residential)
Neighborhood
Northwest Neighborhood CN (Neighborhood Neﬁhli?r};ooqlcinmgrcml and
Commercial and Center) and RM-12 uiti-ramily Residences
Low Density Multi- (Multi-Family
Family Residential Residential)
Neighborhood
South Moderate Density RS-7,200 (Single- Single-Family Residences
Residential Family Residential)
Neighborhood
West Low Density RS-12,000 (Single- Single-Family Residences and
Residential Family Residential) Private Elementary School
Neighborhood
East Special Planning Special Planning Juvenile Treatment Facility and
Area 2 (Ruth Area 2 (Ruth Multi-Family Residences
Dykeman Dykeman Children’s
Children’s Center) | Center) and RM-18
and High Density Residential Multi-
Multi-Family Family
Neighborhood
OVERVIEW

1. The current Comprehensive Plan and Zoning designations for the Lake Burien Neighborhood, as
defined by the applicant (see Attachments 1, 2, and 3), allow for single-family uses with minimum lot
sizes of 7,200 square feet. Of the approximately 138 lots, the majority of the lots are developed with
single-family residences (see Attachment4). The applicant indicates that Lake Burien is a critical area
and warrants extra protection by a more environmentally compatible comprehensive plan map
designation. The applicant also contends that there is a conflict between the comprehensive plan text
and map for the area surrounding Lake Burien. The requested Comprehensive Plan amendment and
rezone request from Moderate Density Residential to Low Density Residential and from RS-7,200
Single-Family Residential to RS-12,000 Single-Family Residential is proposed to address both of these
concerns.

2. With the exception of a brief period in 1997, the area surrounding Lake Burien has been delineated
in the Comprehensive Plan Future Land Use Map as a moderate density residential area since the
incorporation of the City of Burien. The zoning designation for the area has been the equivalent of 6-
units per acre for the past three decades, beginning in 1981 when King County controlled the zoning
and continuing from 1993 when Burien was incorporated to the present.
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3. The applicant’s contention of a conflict between the comprehensive plan’s text and map is incorrect.

a. The text clearly indicates that the future land use for the Lake Burien area should be
designated moderate density, as depicted in Figure 2 LU-2, Planned Land Use Intensity. (Pol. LU 1.3)

b. Although the 138 lots in question are currently low in density, the surrounding moderate density
area that includes these lots and that is part of the Lake’s drainage area is currently characterized by
greater density. (Pol. RE 1.5 and 1.6 and Attachment 5)

c. Likewise, the moderate density designation is more consistent than the low density designation with
regard to the numerous references in the comprehensive plan text that encourage future population
growth to meet the 20 year planning horizon as required by the countywide planning policies and the
Growth Management Act.

d. Retaining the moderate density designation is also consistent with the current zoning and with the
rights of property owners who have relied on the current zoning.(Pol. LU 1.7 and RE 1.5)

e. The text further states that the moderate density designation is for areas with public facilities (such
as streets and sewers) to support this density,which facilities Lake Burien does have, whereas the low
density designation is for areas that do not have such facilities. (Pol. RE 1.6 and 1.5)

f. The text states that the low density designation may be applied to steep slope areas or other land
areas with significant amounts of critical areas, neither of which applies to the 138 lots around Lake
Burien. (Pol. LU 1.3 and RE 1.6)

Thus, there is no clearly defined conflict between the text and the plan map, as contended by the
applicant.

4. The applicant’s contention that the amendment is needed to protect a critical area is also incorrect.

a. The requested change would have far less effect on generation of surface water runoft and other
aspects for protection of water quality than regulations already in place, as part of the Critical Areas
portion of the zoning code, or targeted low impact development measures that could be pursued
through the permitting process. These regulations and measures will achieve environmental protection
more effectively than the relatively small decrease in density that might result from the proposed
amendment. (See Pol. LU 1.1.)

b. In this regard, it should be emphasized that the actual density of the development in this area has
been relatively stable for decades and that the requested change would impact only the relatively small
number of lots that could be developed in the future.

REVIEW OF CRITERIA FOR COMPREHENSIVE PLAN AMENDMENT

Zoning Code section 19.65.095.4 contains the criteria for review of a proposed Comprehensive Plan
amendment. To be approved, the proposed amendment must meet all of the following criteria
(shown in bold italics, followed by staff response):
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A. The request has been filed in a timely manner.

The request was made by a resident of the area under consideration. The request was received
by the City of Burien on June 1, 2010 consistent with the June 1, 2010 deadline date, as
required in BMC 19.65.095.

B. There is a public need for the proposed amendment.

It has not been adequately demonstrated that the current map designation of the area for
Moderate Density Residential Development is in conflict with the Comprehensive Plan text.
Additionally, it has not been demonstrated that the requested change would more effectively
address the public need than could be addressed using existing Critical Area protective
regulations based on existing policies in the Comprehensive Plan which are related to
environmental protection.

C. The proposed amendment is the best means for meeting the identified public need.

The proposed amendment is not the best means for addressing the environmental issues for the
subject area properties surrounding Lake Burien. There are better means, such as Critical Area
regulations, storm water regulations, and targeted low impact development measures
implemented during the permitting process, which would be more effective.

D. The proposed amendment is consistent with the overall intent of the goals and policies of the
Burien Comprehensive Plan, Growth Management Act and Countywide Planning Policies.

As stated in the Burien Comprehensive Plan (Policy RE 1.5), the intent of the Low Density
Residential Neighborhood Designation is to provide for low density residential development.
Development in this designation includes existing neighborhoods that are zoned for four units
per acre or less.

Per Policy RE 1.5, properties designated Low Density Residential neighborhood should reflect
the following criteria (shown in italics, followed by staff response):

1. The area is already generally characterized by single family residential development at four
units per acre or less, and

The area delineated by the applicant is generally characterized by residential development of
four units per acre or less. However, the surrounding Moderate Density Residential area, of
which the area delineated by the applicant is a part, is generally characterized by greater
density.

2. Relative to other residential areas within the City, the area is characterized by lower
intensity development as shown on Map LU-2 (page 2-3).

The neighborhood is designated for suburban/medium intensity development as shown on Map
LU-2.
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3. The land is designated as a potential landslide hazard area, steep slope area, or wetland on
the City of Burien’s Critical Area Map,

A portion of the land immediately adjacent to the lake is designated wetland on the Critical
Areas Map. However, this portion is not a significant constraint to development potential and is
more appropriately designated moderate density per the criteria in Pol. RE 1.6, as discussed
below.

4. The existing and planned public facilities for the area cannot adequately support a higher
density.

There are sufficient existing and planned public facilities for the area (such as streets and
sewers) to adequately support moderate density residential development.

5. The area is subject to existing impacts from high levels of airport-related noise.

The area is subject to airport-related noise but is not subject to high levels of airport-related
noise.

The area subject to the requested amendment is more reflective of its current designation when
one reviews the criteria in Policy RE 1.6, Moderate Density Residential Neighborhood. This
designation is characterized by single family residential uses at greater than four units per acre,
existing public facilities adequate to support residential development at current density, does
not have significant amounts of critical areas, and, if located outside the area designated as
Urban, is limited to five units per acre.

. The proposed amendment will result in a net benefit to the community.

The applicant has not demonstrated that the proposed amendment will result in a net benefit to
the community from increased protection of water quality and critical areas, as more targeted
and efficient measures are already in place as a result of other Comprehensive Plan policies and
Critical Area and storm water regulations.

. The revised Comprehensive Plan will be internally consistent.

As discussed above, the applicant has not demonstrated any existing inconsistency in the
Comprehensive plan that would warrant the proposed amendment, and, to the contrary,
approval of the proposed amendment would be inconsistent with existing policies.

. The capability of the land can support the projected land use.

The proposed amendment, contrary to the applicant’s claim, will not have an impact on existing
density, and, since the benefits of changing the designation from moderate to low density will

be minimal (4 vs. 6 units per acre), the capability of the land to support the projected land use
classification will not be appreciably affected.
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H. Adequate public facility capacity to support the projected land use exists, or, can be provided
by the property owner(s) requesting the amendment, or, can be cost-effectively provided by
the City or other public agency.

Adequate public facility capacity exists to support the existing comprehensive plan map
designation as well as the requested amendment.

I The proposed amendment will be compatible with nearby uses.

The proposed amendment will be compatible with the properties located on a small portion of
the north boundary and a small portion of the west boundary of the subject area. The proposed
amendment will not necessarily be compatible with properties located on a portion of the west
boundary that are designated Multi-Family and Neighborhood Commercial and on a portion on
the east boundary that are designated Special Planning Area 2 and Multi-Family.

J. The proposed amendment would not result in the loss of capacity to meet other needed land
uses, such as housing.

The proposed amendment would result in the loss of capacity to meet other needed land uses
such as housing, as the applicant acknowledges in the application. Measures cited by the
applicant, such as transfer of development rights, are not currently included in the
Comprehensive Plan and could not be used to mitigate this impact. The shifting of
responsibility for meeting housing capacity requirements cannot be accomplished through the
proposed amendment.

K. For a Comprehensive Plan map change, the applicable designation criteria are met and
either of the following is met:

i. Conditions have so markedly changed since the property was given its present
Comprehensive Plan designation that the current designation is no longer appropriate;
or,

it. The map change will correct a Comprehensive Plan designation that was inappropriate
when established.

The applicant has not demonstrated that conditions have so markedly changed since the
previous designation that the current designation is no longer appropriate or that the map
change is required to correct a designation that was inappropriate when established. The
existing designation as Moderate Density Residential Neighborhood was established as a
result of a public planning process and has been in place since Burien’s incorporation in
1993 (except for a short time in 1997).

REVIEW OF CRITERIA FOR REZONE

Zoning Code section 19.65.090.3 contains the criteria for review of a proposed rezone. To be
approved, the proposed amendment must meet all of the following criteria (shown in bold italics,
followed by staff response):

A. The rezone is consistent with the Comprehensive Plan.
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The proposed rezone to RS-12,000 Single-Family Residential would be consistent with the
proposed Comprehensive Plan, if the Comprehensive Plan designation is changed. However,
as set forth above, the City Council has decided to deny the requested change.

B. The rezone bears a substantial relation to the public health, safety or welfare.

The rezone would not provide significant protection for critical areas in regard to water quality,
given the relatively minor difference in impervious surface coverage requirements as a result of
the requested rezone. More effective avenues already exist for addressing critical area
protection and surface water impacts on Lake Burien (see discussion above). Consequently,
the rezone will not significantly contribute to the public’s health, safety and welfare.

C. The rezone will not be materially detrimental to uses or property in the immediate vicinity of
the property.

There is no evidence to support that a rezone would be materially detrimental to uses or
property in the immediate vicinity of the subject area.

D. The rezone has merit and value for the community as a whole.

The rezone does not have merit and value for the community as a whole (see discussion above).

ATTACHMENTS

1. Comprehensive Plan Amendment Request, June 1, 2010
2. Portion of Comprehensive Plan Future Land Use Map
3. Portion of Zoning Map

4. Aerial Photo, dated 2009

5. Map of Lake Burien drainage basin (see basin M13)
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Comprehensive Plan

Amendment Request

(Includes rezones)
400 SW 152™ Street, Suite 300 Burien, WA 98166 Amcndment Typ Fereincs Lt
Phone: (206) 241-4647 ¢ FAX: (206) 248-5539 o %‘,‘g g::gz::: (eafwillsssler)
www.burienwa.gov E Quasi-Judicial Rezone

PLA |D-O110

APPLICANT INFORMATION
Name: Chesfine+Kobert fden {Commpany. — Daytime Phone: (425) 921~ 4 2fL
Mailing Address: 1£// S W) /5_:&4( I £ BMH en 9{?/54 Fax Number:
Contact person (if different): T M€ Daytime Phone:
Property owner (if different): Daytime Phone:
Mailing Address: Fax Number:

Crail & Cdgarz@)yaheos ol
SITE INFORMATION (if applicable) ~Attachment H Map
Site Address: l—dk & b’ur/e« // ciah égﬁﬁmj Parcel Number: ; .
Existing Zoning District: ,€.f - 7260/ /)Mf' Existing Comprehensive Plan designation: M < D W/.t.’f
Requested Zoning cs—/ 2.000/ 3 em, Requested Plan designation: £ & &/ ﬂc’n 54 /-q A?e_ﬁ Nenlfz L

Number of Acres: __aé & l Current Land Use: Za //I;'/C &0‘" /?

u' L

Critical ateas present: Wetlands ¥Ftrcams  WCritical Aquer O Landslide Hazard Area (¥Fish & Wildlife

Brief description of proposal (attach additional sheets if necessary):

Change the land use designation on the Burien Comprehensive Land Use Map from “Moderate Density Residential
Neighborhood” to “Low Density Residential Neighborhood" for the Lake Burien Neighborhood.

Change or amendment any City of Burien regulations, policy, maps, etc. so that they are coordinated, clear, consistent
and in agreement with the Burien Comprehensive Plan Land Use designation of “Low Density Residential
Neighborhood” for the Lake Burien Neighborhood.

The Phasing of Uses and Densities, Goal PH.1, Pol PH 1.1 (page 2-25) to be implemented, from current use and
density to the new use and density generated, as a result of this amendment change.

See attachments.
SIGNATURE . e Neghbor hood
. acd‘f&wﬁ’\éf’l"“ LaleunewN 9

I, declare that I am involved in this application, and that the
foregoing statements and ans herein containgd and the ipfogmation herewith submitted are in all respects true and correct to the
best of my knowledge and belief. I designate ‘m%a,‘___ to act as my agent with respect to this application

I agree to teimburse the City of Butien for the costs of ptofess1 engineers and other consultants hired by thc C.lry to review and
inspect this proposal when the City is unable to do so with existing in lmuac staff, ' { !" |V F i 1

| (1N i

CITY OF BURIEN

Page 3

ATTACHMENT 1

Datec: &/ ¢ zé Signature: Mcé— 5%4«/



To:  The City of Burien
From: Chestine Edgar-petitioner for change to 2009 Burien Comprehensive Plan Land Use Map
Robert Edgar-petitioner for change to 2009 Burien Comprehensive Plan Land Use Map

Date: May 28, 2010

Subject: 2010 Burien Comprehensive Plan Amendment Request-Change to Land Use Map

This amendment request is to resolve the inconsistencies in the 2009 Burien Comprehensive Plan
between the plan text policies and the land use map for the Lake Burien Neighborhood.

Summary of Changes Sought by the Petitioners

Change the land use designation on the Burien Comprehensive Land Use Map from “Moderate
Density Residential Neighborhood” to “Low Density Residential Neighborhood” for the Lake
Burien Neighborhood.

Change or amendment any City of Burien regulations, policy, maps, etc. so that they are
coordinated, clear, consistent and in agreement with the Burien Comprehensive Plan Land Use
designation of “Low Density Residential Neighborhood’ for the Lake Burien Neighborhood.

The Phasing of Uses and Densities, Goal PH.1, Pol. PH 1.1 (page 2-25) to be implemented, from
current use and density to the new use and density generated, as a result of this amendment change.

Short and Plain Statement of the Grounds for the
Burien Comprehensive Plan Map Amendment

1. Lake Burien is a critical area (wetland, aquifer recharge area) by state, county and city
designation and as such warrants extra protection in land use map designation.

II. The Lake Burien Neighborhood is defined as a Low Density Residential Neighborhood by the
Land Use Element policy text in the 2009 Burien Comprehensive Plan.

III. The Lake Burien Neighborhood is shown as a Moderate Density Residential Neighborhood on
the 2009 Burien Comprehensive Plan Land Use Map.

IV. Therefore, there appears to be an inconsistency between the 2009 Burien Comprehensive Plan
policy text and the 2009 Burien Comprehensive Plan Land Use Map.

V. Whenever there is an inconsistency between Comprehensive Plan policy text and maps, the
policy text is the controlling factor. The Burien Comprehensive Plan Land Use Map needs be
corrected for the Lake Burien Neighborhood.

VI. Therefore, other related city maps and regulations need to be consistent with the corrected 2009
Burien Comprehensive Plan Land Use Map.
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Statement to Sustain the Amendment to the Burien
Comprehensive Plan Map

I .
LAKE BURIEN IS A CRITICAL AREA (WETLAND, AQUIFER RECHARGE AREA) BY STATE,
COUNTY AND CITY DESIGNATION AND AS SUCH WARRANTS EXTRA PROTECTION IN
LAND USE MAP DESIGNATION

Lake Burien is designated as a Critical Area for the following reasons; it is an aquatic resource, a
wetland, an aquifer recharge area, and an area of importance for wildlife (Grette Associates 2008)
(Attachment A-King County Map, Attachment B-Herrera 2010, Attachment C-Cooke 2010). Lake
Burien is also considered a shoreline of the state. The City of Burien’s 2009 Critical Areas Map
(Attachment D-Critical Area Map) shows that a significant portion of the properties that are
immediately adjacent to Lake Burien are categorized as Critical Areas.

As aresult of the inconsistency between the Comprehensive Plan policy text and the Land Use
Map, there appears to be a disregard for the protections of Critical Areas as required by RCW
36.70A (The Growth Management Act). The protection of critical areas and the need for lower
density land use is recognized in sections RCW 36.70A.020, 36.70A.060, 36.70A.170, 36.70A.172,
36.70A.175 and 36.70A.480. The King County Comprehensive Plan, which serves to guide
Countywide Planning Policies, recognizes the importance of Critical Areas in Chapter 1-
Regional Planning and Chapter 4-Environment. In the 2009 Burien Comprehensive Plan, the
need to protect Critical Areas is recognized in Chapter 2-Plan Policies.

In all of the previously mentioned documents, the requirement of Best Available Science (BAS) is
required when dealing with Critical Areas. The 2009 Burien Comprehensive Plan, 2.2 LAND
USE ELEMENT, Natural Environment, Goal EV.1, Pol. EV 1.8 (page 2-27), states: “The City
requires the use of Best Available Science for protecting critical areas within the community
pursuant to the Growth Management Act [RCW 36.704.172(1)].” RCW 36.70A.172 Critical
Areas — Designation and Protection — Best available science to be used, states: “(1) In designing
and protecting critical areas under this chapter, counties and cities shall include the best available
science in developing policies and development regulations to protect the functions and values of
critical areas.”

In a review of the Best Available Science for protecting and saving wetlands and other critical
areas, the following strategies were cited:

1. limiting uses,

2. avoiding development in some areas,

3. transferring development density to another site, and

4. public protection of the critical area as a valuable site (MRSC-Best Available Science-Critical
Areas, 4/10).

While buffers and mitigation have been strategies used to protect wetlands and critical areas, they
have been proven not adequate to prevent “no net loss” to these critical areas (King County website,
PSWSMRP, “Wetlands and Urbanization”, Azous and Horner, 1997). Pollutants reach wetlands
mainly through runoff (PSWQA 1986; Stockdale 1991). Urbanization of wetlands and the
watersheds that feed wetlands generate large amount of pollutants such as eroded soils from
construction sites, toxic metals and petroleum wastes from roadways and nutrients and bacteria
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from residential areas. “At the same time that urbanization produces larger quantities of pollutants,
it reduces water infiltration capacity, yielding more surface runoff-”’(Loucks 1989; Canning 1988).
The addition of 66% more residences to any a critical area wetland will result in a significant impact
to the area and cause net loss to the area (Attachment E-Map showing lot impacts). Residential uses
that impact wetlands include: “a. Human presence and activity that impacts or drives off fish and
wildlife. Bigger residences usually mean more people on the property, whether family members or
guests. b. Pets that prey on or drive off fish and wildlife. More family members increase the
likelihood of having more pets. c. Machinery and vehicular noise that impacts or drives off fish and
wildlife. More people on the property increase the likelihood of having more machines and vehicles
- including automobiles, watercraft, yard machinery, and recreational vehicles. d. Use of chemicals
and fertilizers for house and yard. Larger structures and grounds increase the use of chemicals. e.
Uses of night lighting that impacts or drives off fish and wildlife. Larger structures and grounds
typically increase the use of night lighting. ” (Making Small Shoreline Buffers Work with Buffer
Science, March 2010). The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT,
Natural Environment, Wetlands, Goal EV.6, Pol. EV 6.1, (page 2-33), states: “The City shall
protect its wetlands with an objective of no overall net loss of functions and values.”

New construction and added impervious surface area can significantly impact Aquifer Recharge
Areas. “Lake Burien is mapped as an Aquifer Recharge Area, a Critical Area. Alterations to the
surface conditions within an Aquifer Recharge Area associated with development, such as changes
in impervious surface area, channeling of runoff and changes in the soils, can affect the rate and
quantity of water entering the aquifer. Additionally, contamination of waters within the Aquifer
Recharge Area can adversely impact the entire aquifer” (Grette, 2008). The 2009 Burien
Comprehensive Plan, 2.8 STORM WATER ELEMENT, Goal ST.1, Protecting Water
Quality, Pol. ST 1.10, (page 2-111), states: “In the interest of the residents of Burien, the Puget
Sound area and adjoining communities, the City will protect the quality of surface water bodies that
are located within the drainage basins of the City.”

Therefore, another critical strategy that should be employed in the protection of urbanized critical
areas and wetlands is to keep the land use of these areas at low density usage. This concept of low
density usage is supported by the 2009 Burien Comprehensive Plan, 2.2 LAND USE
ELEMENT, Residential Neighborhoods, Goal RE.1, Pol. RE 1.5, Low Density Neighborhood
(page 2-8) and should be reflected by land use designations at “4 units per acre or less, due to the
constraints posed by critical areas.”

Additionally, under the Public Trust Doctrine (Attachment F-Public Trust Doctrine), the water
quality and the environmental preservation are considered as valid public trust issues. This is a
simple but powerful legal concept that obliges all levels of government to manage natural resources
in the best interest of their citizens, without sacrificing the needs of future generations (Science
Daily, April 13, 2009). As a legal concept, it is well established in the United States at the state
level and in federal agencies. Lake Burien is a critical area that falls under the domain of the Public
Trust Doctrine. The Lake Burien neighborhood contains significant amounts of critical area and as
such should be designated as “Low Density Residential Neighborhood” by both the Comprehensive
Plan policy text Goal RE.1, Pol. RE 1.5 and the Comprehensive Plan Land Use Map.
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II
THE LAKE BURIEN NEIGHBORHOOD IS DEFINED AS A LOW DENSITY RESIDENTIAL
NEIGHBORHOOD BY THE LAND USE ELEMENT POLICY TEXT IN THE 2009 BURIEN
COMPREHENSIVE PLAN

According to the 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Residential

Neighborhoods, Goal RE.1, Pol. RE 1.5 (page 2-8), a Low Density Residential Neighborhood is

described as being “zoned for 4 units per acre or less, due to the constraints posed by critical

areas.” The Designation Criteria in Goal RE.1, Pol. RE 1.5 (page 2-9) contains two criteria that

are relevant to this discussion: “Properties designated ‘Low Density Residential Neighborhood’

should reflect the following criteria:

1. The area is already generally characterized by single family residential development at four
units per acre or less

3. The land is designated as potential landslide hazard area, steep slope area, or wetland on the
City of Burien’s Critical Areas Map.”

Lake Burien appears as a critical area on the City of Burien’s Critical Areas Map. The justification
for the Critical Area classification is previously addressed Section I. The 2009 Burien
Comprehensive Plan, 2.2 LAND USE ELEMENT, Natural Environment, Goal EV.1, Pol. EV
1.2 (page 2-26), states: “Development should be directed toward areas where their adverse impacts
on critical areas can be minimized.”

In spite of the lot size designation of 7200 sq ft, the land around Lake Burien has always
(approximately 100 years) been characterized by single family residential development at four units
per acre or less. This development pattern was a result of the fact that King County originally
determined that Lake Burien properties had 100 setback requirements from the lake edge. The
historical nature of the lake is documented in the attached letter from Joe Wozniack (Attachment
G). For this reason, the Lake Burien neighborhood had been identified in Burien’s 1997
Comprehensive Plan with an R-3 land use designation.

While in the 1999 amendment to the Burien Comprehensive Plan, the Lake Burien neighborhood
was changed from R-3 to R-6, the change appears to have been made on historical paper lot size
from King County. In an extensive review of the Burien City files including meeting minutes, draft
maps, citizen comments and King County records, there is no evidence of discussions about Best
Available Science for this critical area being used in the final decision of how Lake Burien would
be change from R-3 to R-6 designation on the Comprehensive Plan Land Use Map. Also, there is no
evidence of discussions by the Planning Commission, City Council or City staff about what was the
actual and physical land use around Lake Burien or what Best Available Science relating to critical
areas was used in the decision making process.

The residential properties surrounding Lake Burien are already physically characterized by single
family residential development at four units pre acre or less and meet the definition of a “Low
Density Residential Neighborhood” as defined in 2009 Burien Comprehensive Plan, 2.2 LAND
USE ELEMENT, Residential Neighborhoods, Goal RE.1, Pol. RE 1.5. (pages 2-8 & 2-9).
Additionally, significant portions of properties immediately adjacent to Lake Burien are categorized
by the City of Burien as Critical Areas. Therefore by the Comprehensive Plan policy text definition,
the Lake Burien neighborhood is designated as “Low Density Residential Neighborhood”.
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III
THE LAKE BURIEN NEIGHBORHOOD IS SHOWN AS A MODERATE DENSITY
RESIDENTIAL NEIGHBORHOOD ON THE 2009 BURIEN COMPREHENSIVE PLAN LAND
USE MAP

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Residential
Neighborhoods, Goal RE.1, Pol. RE 1.6, Designation Criteria (page 2-10) defines a “Moderate
Density Residential Neighborhood” and contains one criteria that is relevant to this discussion:
“3. The area does not have significant amounts of critical areas.”

Since the Lake Burien neighborhood has significant amounts of critical areas, it does not match the
Comprehensive Plan policy text definition of “Moderate Density Residential Neighborhood.”

v
THEREFORE, THERE APPEARS TO BE AN INCONSISTENCY BETWEEN THE 2009 BURIEN
COMPREHENSIVE PLAN POLICY TEXT AND THE 2009 BURIEN COMPREHENSIVE
PLAN LAND USE MAP

The first paragraph of the Washington State Growth Management Act (GMA) section RCW
36.70A.070 Comprehensive plans — Mandatory elements, states:

“The comprehensive plan of a county or city that is required or chooses to plan under RCW
36.704.040 shall consist of a map or maps, and descriptive text covering objectives, principles, and
standards used to develop the comprehensive plan. The plan shall be an internally consistent
document and all elements shall be consistent with the future land use map.”

According to the 2009 Burien Comprehensive Plan, Land Use Plan Implementation, Goal PL.1,
there is a requirement to “Implement the goals and policies of the land use plan through a variety of
means and mechanisms which are coordinated and consistent.”

Since the 2009 Comprehensive Plan policy text and Comprehensive Plan Land Use Map are not in
agreement about the neighborhood density for Lake Burien, there is a lack of coordination and
consistency.

v
WHENEVER THERE IS AN INCONSISTENCY BETWEEN COMPREHENSIVE PLAN POLICY
TEXT AND MAPS, THE POLICY TEXT IS THE CONTROLLING FACTOR. THE BURIEN
COMPREHENSIVE PLAN LAND USE MAP NEEDS BE CORRECTED.

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Land Use Conflicts, Pol.
PI 1.6 (page 2-39) states: “If there is a conflict between the comprehensive plan land use map and
the land use designation policies, the land use designation policies control.”

There is an inconsistency between the 2009 Comprehensive Plan text policies and the Land Use
Map. Therefore the Comprehensive Plan policy text controls Comprehensive Plan Land Use Map.
The Lake Burien neighborhood needs to be designated a “Low Density Residential Neighborhood”
on the Comprehensive Plan Land Use Map.
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VI
THEREFORE, OTHER RELATED CITY MAPS AND REGULATIONS NEED TO BE
CONSISTENT WITH THE CORRECTED 2009 BURIEN COMPREHENSIVE PLAN LAND USE
MAP.

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Land Use Plan
Implementation, Goal PL.1, Pol. PI 1.2 (page 2-38) states: “The City’s development regulations
should be consistent with other City plans and activities, including other development requirements.
Development regulations shall be clearly written and absent of duplicative, uncoordinated or
unclear requirements.”

This amendment request is for the lots immediately adjoining Lake Burien to have a land use map
density designation of “Low Density Residential Neighborhood” as supported by the 2009
Comprehensive Plan text policies, and that other City of Burien regulations, policy, maps, etc.
regarding land use are coordinated, clear, consistent and in agreement with the 2009 Burien
Comprehensive Plan Land Use designation of “Low Density Residential Neighborhood”. See the
attached map for the requested map change (Attachment H).

- Summary of Changes

Change the land use designation on the Burien Comprehensive Land Use Map from “Moderate
Density Residential Neighborhood” to “Low Density Residential Neighborhood” for the Lake
Burien Neighborhood.

Change or amendment any City of Burien regulations, policy, maps, etc. so that they are
coordinated, clear, consistent and in agreement with the Burien Comprehensive Plan Land Use
designation of “Low Density Residential Neighborhood” for the Lake Burien Neighborhood.

The Phasing of Uses and Densities, Goal PH.1, Pol. PH 1.1 (page 2-25) to be implemented, from
current use and density to the new use and density generated, as a result of this amendment change.

Comprehensive Plan Amendment Criteria

This next series of responses will follow the list of items requested by the city under the topic of
“Comprehensive Plan Amendment Criteria” shown on page 2 of the “Burien Comprehensive Plan
Amendment Request” application form.

A. The request has been filed in a timely manner.

The “Burien Comprehensive Plan Amendment Request” application form requesting a “Map
Amendment” to the 2010 Burien Comprehensive Plan was submitted to the City of Burien on:

June 1, 2010 with a City of Burien mandated fee of: 4%23& L3
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B. There is a public need for the proposed amendment.

Under RCW 36.70A, there is a requirement for consistency throughout the comprehensive plan text
and maps as well as protections for Critical Areas. There is a public need for this proposed
amendment because the policies stated in the 2009 Burien Comprehensive Plan, 2.2 LAND USE
ELEMENT, Residential Neighborhoods, Goal RE.1, Pol. RE 1.5 (page 2-8) do not appear to be
consistent with the Comprehensive Plan Land Use Map for the Lake Burien neighborhood. As a
result of these inconsistencies, there appears to be a disregard for the protections of Critical Areas as
required by RCW 36.70A (The Growth Management Act). The protection of critical areas and the
need for lower density land use is recognized in sections RCW 36.70A.020, 36.70A.060,
36.70A.170, 36.70A.172, 36.70A.175 and 36.70A.480. The King County Comprehensive Plan,
which serves to guide County-wide Planning Policies, recognizes the importance of Critical Areas
in Chapter1-Regional Planning and Chapter4-Environment. The 2009 Burien Comprehensive
Plan, 2.2 LAND USE ELEMENT, Natural Environment, Wetlands, Goal EV.6, Pol. EV 6.1
(page 2-33) states: “The City shall protect its wetlands with an objective of no overall net-loss of
Junctions and values.”

Also, the 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Land Use Conflicts,
Pol. PI 1.6 (page 2-39) states: “If there is a conflict between the comprehensive plan land use map
and the land use designation policies, the land use designation policies control.”

In all of the previously mentioned documents, the requirement of Best Available Science (as
previously addressed in Section I) is required when dealing with Critical Areas. In a review of the
Best Available Science for protecting, saving wetlands and other critical areas, the following
strategies were cited:
1. limiting uses,
2. avoiding development in some areas,
3. transferring development density to another site, and
4. public protection of the critical area as a valuable site

(MRSC-Best Available Science-Critical Areas, 4/10).

While buffers and mitigation have been strategies used to protect wetlands and critical areas, they
have been proven not adequate to prevent “no net loss” to these critical areas (King County website,
PSWSMRP, “Wetlands and Urbanization”, Azous and Horner, 1997). Pollutants reach wetlands
mainly through runoff (PSWQA 1986; Stockdale 1991). Urbanization of wetlands and the
watersheds that feed wetlands generate large amount of pollutants such as eroded soils from
construction sites, toxic metals and petroleum wastes from roadways and nutrients and bacteria
from residential areas. “At the same time that urbanization produces larger quantities of pollutants,
it reduces water infiltration capacity, yielding more surface runoff.”(Loucks 1989; Canning 1988).
Additionally, residential development and the increased human usage of the land results in a
significant impact to a critical area wetland and causes net loss. Increased amounts of impervious
surface in residential areas on or adjacent to critical areas causes damage to wetlands, aquifer
recharge areas and water quality. Therefore, another critical strategy that should be employed in the
protection of urbanized critical areas and wetlands is to keep the land use of these areas at low
density usage. This concept of low density usage is supported by the 2009 Burien Comprehensive
Plan, 2.2 LAND USE ELEMENT, Residential Neighborhoods, Goal RE.1, Pol. RE 1.5, Low
Density Neighborhood (page 2-8) and should be reflected by land use designations at “4 units per
acre or less, due to the constraints posed by critical areas.”
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Additionally, under the Public Trust Doctrine, the water quality and the environmental preservation
are considered as valid public trust issue. This is a simple but powerful legal concept that obliges all
levels of government to manage natural resources in the best interest of their citizens, without
sacrificing the needs of future generations (Science Daily, April 13, 2009). As a legal concept, it is
well established in the United States at the state level and in federal agencies. Lake Burien is a
critical area that falls under the domain of the Public Trust Doctrine.

The protection of the natural environment, water quality, critical areas and consistency in the
comprehensive plan are well documented public needs.

C. The proposed amendment is the best means for meeting the identified public need.

The proposed amendment is the best means for meeting this identified public need of creating
consistency throughout the comprehensive plan and maps and for protection of critical areas
because land use is controlled by policy and map designation in the Comprehensive Plan. This is the
only legal mechanism for creating plan consistency and for maintaining a low density residential
development in a critical area such as Lake Burien.

D. The proposed amendment is consistent with the overall intent of the goals and policies of the
Burien Comprehensive Plan, Growth Management Act and Countrywide Planning Policies.

The proposed amendment is in agreement with the Burien Comprehensive Plan, Chapter 2:
A) 2.2 LAND USE ELEMENT:
1) Residential Neighborhoods, Goal RE.1, Pol. RE 1.5, Pol. RE 1.6
2) Natural Environment, Goal EV.1, Pol. EV 1.2, EV 1.8, Goal EV. 2, Goal EV 4, Goal
EV.5, Goal EV.6, Pol. EV 6.1
3) Land Use Plan Implementation, Goal PI1.1, Pol. PI 1.1, Pol. PI 1.2, Pol 1.5
4) Land Use Conflicts, Pol. PI 1.6
5) Phasing Uses and Densities, Goal PH.1, Pol. PH 1.1
B) 2.8 STORM WATER ELEMENT:"
1) Protecting Water Quality, Goal ST.1, Pol. ST 1.10

The proposed amendment is in agreement with the Growth Management Act/RCW 36.70A:
1) Planning goals, 36.70A.020
2) Definitions, 36.70A.030
2) Natural resources and critical areas, 36.70A.060
3) Comprehensive plans-Mandatory elements, 36.70A.070
4) Natural resource lands and critical areas, 36.70A.170
5) Critical areas-Designation and protection-Best available science to be used, 36.70A.172
6) Wetlands to be delineated in accordance with manual, 36.70A.175
7) Shorelines of the state, 36.70A.480

The proposed amendment is in agreement with King County Countywide Planning Policies:

1) Chapter 1-Regional Planning
2) Chapter 4-Environment

Comprehensive Plan Amendment Request-06-01-10 Page 8 of 13



E. The proposed amendment will result in a net benefit to the community.

The proposed amendment will result in a net benefit to the community by having a Comprehensive
Plan that is internally consistent in both text and maps. The 2009 Burien Comprehensive Plan, 2.2
LAND USE ELEMENT, Land Use Plan Implementation, Goal P1.1, Pol. PI 1.1 (page 2-37)
states: “The Comprehensive Plan, development regulations, function plans and budgets should be
mutually consistent and reinforce each other.”

Goal PL.1, Pol. PI 1.2 (page 2-37) states: “The City's development regulations should be consistent
with other City plans and activities, including other development requirements. Development
regulations shall be clearly written and absent of duplicative, uncoordinated or unclear
requirements.”

Burien citizens and City staff who use the Burien Comprehensive Plan will not be confused by
internal inconsistencies. Other city plans, development regulations, functional plans and budgets
will also be consistent. In addition, the protection of the water quality, natural environment and
critical areas in this part of the city will benefit the whole community.

F. The revised Comprehensive Plan will be internally consistent.

The revised Comprehensive Plan will be internally consistent because it appears to be inconsistent
without this change. It will also be in compliance with the Washington State Growth Management
Act (RCW 36.70A.070 Comprehensive plans — Mandatory elements) which mandates that a
Comprehensive Plan “...shall be an internally consistent document and all elements shall be
consistent with the future land use map.”

G. The capability of the land can support the projected land use.

Best Available Science suggests that the carrying capacity of the properties around Lake Burien
would not be negatively impacted if the properties are designated as “Low Density Residential
Neighborhood”. This amendmeént reduces the current proposed density and land use designation
demands on a critical area — Lake Burien.

H. Adequate public facility capacity to support the projected land use exists.

RCW 36.70A.030 Definitions (12) states: “‘Public facilities’ include streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals, domestic water systems, storm and
sanitary sewer systems, parks and recreational facilities, and schools.” This public facility capacity
and infrastructure already exist to support the projected land use of “Low Density Residential
Neighborhood”. The city has the resources to make the required change to the maps, mailings to
impacted residents and staff time involved in the cost of implementing this amendment. The city
also has mechanisms in place to do these clerical items in a cost effective manner.

1. The proposed amendment will be compatible with nearby uses.

The proposed amendment will be compatible with nearby uses which are mainly residential. The
amendment will simply reduce density in an already residential neighborhood. The area to be
changed on the map is currently adjacent to properties already classified as a “Low Density
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Residential Neighborhood”. The amendment will simply resolve an internal inconsistency on a map
for a residential neighborhood that is currently classifiable as a “Low Density Residential
Neighborhood” by 2009 Comprehensive Plan policy text.

J. The proposed amendment would not result in the loss of capacity to meet other needed land uses
such as housing,

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Phasing of Uses and
Densities, Goal PH.1, Pol. PH 1.1, (page 2-25) states: “Where appropriate, the City will
encourage and support the use by individual property owners of alternatives to development. Such
alternatives may include transfer of development rights (“TDR”) to the downtown and other
appropriate areas, conservation easements, open space tracts, and other mechanisms designed to
permanently eliminate development.”

The proposed amendment has the potential for no net loss of housing capacity by employing the
transfer of development rights and promoting density in the downtown core which is in accordance
with Burien’s vision or by using the TDR to an already, high density area of the newly annexed area
of Burien. If no alternatives were available such as the TDR, then this amendment change would
generate a 2% loss in residential lots according to the King County Comprehensive Plan 2020 goal.
The projection map (Attachment E) was prepared by the city in 1999 prior to the Land Use Map
Designation change for Lake Burien Neighborhood. At that point in time, it was projected that the
Lake Burien area could increase by 53 new lots (66%). Since that time, there have been a few sub-
divisions of property and some short plats created. So, the current number of new lots that could be
put on the lake is 40+. However since that document was prepared, the city has expanded the
possible new housing units in the city by creating the downtown core area. In the downtown core,
buildings can be up to seven stories in height. The zoning that resulted from the creation of the
Town Square Complex and similar future projects in that area could replace the target number lost
around the lake. Simply stated, between the downtown area and the newly annexed, high density
use areas, it will be fairly simple to accommodate 40+ housing units by 2020.

Additionally, as suggested in the Comprehensive Plan of 1997, there should be a phase-in period for
any owners around Lake Burien who might claim economic loss as a result of being density land
use change. The 1997 Comprehensive Plan allowed a-one and a half year period before the total
plan was put in place. This is allowed by the 2009 Burien Comprehensive Plan, 2.2 LAND USE
ELEMENT, Phasing of Use and Densities, Goal PH.1 (page 2-25) which can be used “To allow
for the orderly phasing of current uses and densities to desired future uses and densities.” A similar
phasing period for this amendment change to the 2009 Comprehensive Plan Land Use would help
any Lake Burien property owner, who might claim significant economic hardship or loss resulting
from the Land Use Map change.
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K. For a Comprehensive Plan Map change, either of the two following are met:
i. Conditions have so markedly changed....

This criteria is not applicable.

ii. The map change will correct a Comprehensive Plan designation that was inappropriate
when established.

Since this is a 2009 Comprehensive Plan map change, the applicable designation criteria are met
because a map change will correct an inconsistency between the 2009 Comprehensive Plan policy
text and 2009 Comprehensive Plan maps. The 2010 Burien Comprehensive Plan will also be in
compliance with the Washington State Growth Management Act (RCW 36.70A.070
Comprehensive plans — Mandatory elements) which mandates that a Comprehensive Plan
“...shall be an internally consistent document and all elements shall be consistent with the future
land use map.”
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Rezone Criteria

This next series of responses will follow the list of items requested by the city under the topic of
“Rezone Criteria” shown on page 2 of the “Burien Comprehensive Plan Amendment Request”
application form.

A. The amendment is consistent with the Comprehensive Plan.

The amendment that is being proposed will make the 2010 Burien Comprehensive Plan Land Use
Map consistent with the text of its policies.

B. The amendment bears a substantial relation to the public health, safety, or welfare.

This amendment seeks to protect critical areas that involve water quality. The protection of water
quality is of the utmost importance to public health and safety and is required by RCW 36.70A.

C. The amendment is in the best interest of the community as a whole.

The protection of water quality is of value to the current community and future generations. Lake
Burien is a critical area that justifies protection under the Public Trust Doctrine. Its importance as a
critical area warrants a zoning map change and other related documents change to be consistent
with the Burien Comprehensive Plan Land Use designation of “Low Density Residential
Neighborhood”.

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Land Use
Implementation, Goal PL1, (page 2-37), states: “Implement the goals and policies of the land use
plan through a variety of means and mechanisms which are coordinated and consistent.”

The 2009 Burien Comprehensive Plan, 2.2 LAND USE ELEMENT, Land Use
Implementation, Goal PL1, Pol. PI 1.1., (page 2-37), states: “The Comprehensive Plan,
development regulations, functional plans and budgets should be mutually consistent and reinforce
each other.”

Therefore, if the Comprehensive Plan Land Use Map is amended; then the other city documents
such as the Zoning Map and supporting text requirements and regulations regarding land use
development, redevelopment and zoning will also need to be amended to be consistent with the
2010 Comprehensive Plan for the area of Lake Burien.
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Dala Analysis Report: Lake Burien, Washinglton

Introduction

The Lake Burien Shore Club has for many decades taken an active role in protecting water
quality and ecological functions of Lake Burien. The Draft Shoreline Master Program (Reid
Middleton 2009) currently before the Burien Planning Commission includes policy and
regulation provisions for establishment of public. access to Lake Burien. However, it did not
identify existing lake conditions or address potential impacts to those conditions from physical
access to the lake by the general public. .

The Lake Burien Shore Club (Shore Club) requested that Rob Zisette of Herrera Environmental
Consultants (Herrera) summarize existing information on conditions of the lake and identify
potential impacts to those conditions as a result of public access to the lake. This report
summarizes the existing physical, water quality, aquatic plant, and fish and wildlife conditions in
Lake Burien. Based on these conditions, potential impacts to the lake from establishing public
access are then addressed. ‘

Information presented in this report is based on review of readily available data and reports.
Additional information was obtained by Rob Zisette during a site visit on March 13, 2010. This
report was prepared by Rob Zisette, who is a limnologist with 30 years of lake research
experience.

Per the detailed discussion below, Lake Burien presents several contraindications for adding
public access to the burdens it must carry. One is the increased potential for the introduction and
facilitation through public access of non-native, invasive aquatic plants and animals, which could
severely impair habitat, water quality, aesthetics, and recreational activities in the lake. Another
is the presence of the bluegreen algae Anabaena and Aphanizomenon, which account for the vast
majority of bluegreen blooms in Washington lakes, and can produce the toxins microcystin and
anatoxin-a.

Physical Characteristics

According to historical reports by King County (2010), Lake Burien is 44 acres in size with a
mean depth of 13 feet (4.0 meters) and a maximum depth of 29 feet (8.8 meters). Features

listed for Lake Burien in Lakes of Washington (Wolcott 1973) include an area of 43.7 acres, a
maximum depth of 33 feet (10.0 meters), and a lake surface elevation of 320 feet mean sea level.
Bathymetric (water depth) contours are shown in Figure 1 (Messick 2010).

The lake watershed is approximately 250 acres in size (King County 2010) as shown in Figure 2
(Messick 2010). The watershed boundary shown as the yellow line in Figure 2 reasonably
agrees with the storm drain maps prepared by the City of Burien (Burien 2010). Thus, the
watershed area is approximately six times the lake area. The watershed consists entirely of urban
land use and no streams currently drain into the lake. The City of Burien (2010) has located

11 stormwater outfalls in the lake (see Figure 7E in Grette 2008). . :
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Data Analysis Report: Lake Burien, Washington

Lake Burien drains to an outlet channel located at the northeast comer of the lake (see blue line
in Figure 2). Lake water flows from this short channel over a weir that was installed in the 1960s
to reduce the lake level drawdown during the dry summer months (Warren 2010). Flow from the
weir enters a culvert that drains southeast to Miller Creek. Recent observations indicate that there
has been no surface outflow from the lake from approximately late April to early November
(Warren 2010). :

The lake level typically decreases approximately 2 feet during the summer. During the wet
winter months, the lake level is generally maintained within 0.2 feet of the weir elevation,

which is approximately equivalent to the ordinary high water mark. No flooding of shoreline
properties has been observed (Warren 2010). Based on 1 year of lake level data from October
1994 through September 1995 (King County 2010), the lake level increased from to a minimum
elevation of 69 centimeters (2.3 feet) below the weir in October 1994 to a maximum elevation of
5 centimeters (0.2 feet) above weir in January 1995, and then decreased to a minimum elevation
of 58 centimeters (1.9 feet) below the weir by the end of September 1995.

Lake Burien is located in an aquifer recharge area (Burien 2009). The lake may not receive much
groundwater inflow because of the shallow surrounding topography. It is likely that stormwater
drainage is the primary hydrologic input to Lake Burien, with additional input from direct
precipitation.

Water Quality
Eutrophication and Phosphorus Cycling

The principal water quality concern for lakes is eutrophication. Eutrophication is a process of
nutrient enrichment and increased productivity that can occur naturally, and is commonly
accelerated in urban lakes. Phosphorus is the primary nutrient controlling eutrophication of lakes
because it is typically the nutrient that limits algae growth, since large pools of carbon and
nitrogen are available in the atmosphere. Stormwater runoff is the primary source of phosphorus
in most urban lakes, including Lake Burien. Other external sources of phosphorus in Lake Burien
include direct precipitation and shallow ground water, which enters the lake via storm drain
outfalls and may also enter the lake via seeps in the nearshore zone of the lake. An additional
external source of phosphorus is waterfowl feces, which can be a significant source for small
shallow lakes.

Internal loading is also a common source of phosphorus to urban lakes. Intemnal loading refers to
processes inside the lake that contribute phosphorus to the water and includes various
components in the lake phosphorus cycle. Typically, the primary source of internal loading is the
release of iron-bound phosphorus from anoxic (i.e., low or no oxygen) sediments. Anoxic
sediment release of phosphorus typically occurs in deep portions of the lake where oxygen is
consumed by decomposing microorganisms, but can also occur in shallow sediments that are
highly enriched with organic matter or located under aquatic plant canopies. Other sources of
internal phosphorus loading include shallow (oxygenated) sediment release during algae blooms
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Data Analysis Report: Lake Burien, Washington

that create high pH conditions (greater than 9), vertical migration of bluegreen algae
(cyanobacteria) from the sediments up into the water column, and decay of algae and aquatic
plants in the water column.

In the Puget Sound lowlands, most of the external phosphorus loading to lakes occurs during the
wet winter months. Most of that external load settles to the lake bottom and then recycles back
into the water column as internal loading during the dry summer months when lakes are
thermally stratified. Lakes of sufficient depth, such as Lake Burien, become thermally stratified
in the late spring when the surface waters warm and become less dense than the cooler deep
waters. As water temperature and density differences increase in the water column during the
summer, a thermocline becomes established that separates the epilimnion (surface layer) and
hypolimnion (bottom layer). A strong thermocline (high thermal gradient) dramatically reduces
the transport of phosphorus from deep sediments in the hypolimnion to algae growing in the
epilimnion. A weak thermocline can temporarily degrade during cool, windy periods of the
summer, causing the movement of the phosphorus-rich hypolimnion waters into the epilimnion.
Ultimately, the thermocline breaks down in the fall when the lake temperature cools, and the lake
becomes completely mixed in November. Many lakes experience rapid growth (blooms) of algae
in the fall in response to both internal (mixing) and external (stormwater) phosphorus sources.

Insufficient amounts of temperature profile data are available from King County (2010) to
evaluate the location or strength of the thermocline in Lake Burien. Temperature was measured
in the surface (1 meter depth) and the bottom (8 meter depth) water samples on two occasions
per year during the summer of 2000 through 2004. Surface water temperatures ranged from 16 to
23°C and bottom water temperatures ranged from 10 to 18°C, and there was typically a 5°C
difference between the surface and bottom water sample. Based on these data, it is unknown
whether the 5°C change is abrupt or gradual and represents a strong or weak thermocline,

respectively.

Trophic State
Lakes are classified into the following three categories of trophic state that represent increasing
amounts of eutrophication:

Oligotrophic (not enriched)
Mesotrophic (moderately enriched)
= Eutrophic (highly enriched)

Trophic state is determined using summer (June through September) mean values of three
parameters:

. Total phosphorus concentration in the epilimnion (surface layer)

" Chlorophyll a concentration in the epilimnion (phytoplankton pigment in
the surface layer)

fr 10-01000-003 lake burien data analvsis doe
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= Secchi depth (water transparency measured by lowering an 8-inch Secchi
disk in the water until it disappears from view)

A trophic state index (TSI) is calculated for each of these parameters where values less than 40
represent an oligotrophic lake, values between 40 and 50 represent a mesotrophic lake, and
values greater than 50 represent a eutrophic lake.

Trophic state parameters were measured in Lake Burien during the summers of 1998, 2000,
2001, 2002, 2003, and 2004 as part of the King County Lake Stewardship Program. Water
samples were collected by lake stewards (residents) and analyzed by the King County
Environmental Laboratory. Data quality 1s reviewed and posted on the stewardship program
website (King County 2010). The Lake Burien data are presented for surface (1 meter) total
phosphorus concentration in Figure 3, surface (1 meter) chlorophyll @ concentration in Figure 4,
Secchi depth in Figure 3, and trophic state index (TSI) in Figure 6.

Total Phosphorus

Surface (1-meter depth) phosphorus concentrations in Lake Burien typically ranged from 10 to
15 micrograms per liter (ug/L) in April through July, and typically increased to a range of 15 to
20 ug/L in. September and October (see Figure 3). A minimum concentration of 7 ug/L was
observed in May 2002 and a maximum concentration of 29 ug/L observed in October 2001.

Bottom (8-meter depth) water samples were also analyzed for total phosphorus on two occasions
each year and exhibited a much higher mean concentration (33 ug/L) than the surface water
samples (14 ug/L) collected concurrently. Higher concentrations of phosphorus are typically
observed in bottom water samples due to the decay of settled organic matter. Much higher total
phosphorus concentrations likely would have been observed in bottom water samples if the
hypolimnion had become anoxic during the summer. In addition, mean total phosphorus
concentrations were the same (33 ug/L.) for bottom water samples collected in May and June
compared to those collected in August and September. These results suggest that intermal loading
from anoxic sediment release may not have been a significant source of phosphorus in Lake
Burien.

Cholorophyll a

Chlorophyll a is the primary photosynthetic pigment present in all species of algae.
Concentrations of chlorophyll a are used as a measure of phytoplankton (free-floating algae)
biomass. Surface (1-meter depth) chlorophyll a concentrations in Lake Burien typically

ranged from 2 to 4 micrograms per liter (ug/L) in May through August, and typically increased
to a range of 4 to 8 ug/L in September and October (see Figure 4). Surface chlorophyll a
concentrations exceeded 8 ug/L on one occasion in October 2000 (12.8 ug/L) and October 2003
(12.2 ug/L).

Bottom (8-meter depth) water samples were also analyzed for chlorophyll a on two occasions
in each of 3 years (2002-2004). The mean summer (August/September) chlorophyll a
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concentrations were much higher in the bottom water samples (18.5 ug/L) than in the surface
water samples (3.4 ug/L) collected concurrently. Higher concentrations of chlorophyll a may be
observed in bottom water samples due to settling of phytoplankton, but this large of a difference
suggests that phytoplankton may have been growing at the low light levels and high phosphorus
concentrations near the bottom of the lake.

Phytoplankton

Water samples were also analyzed for phytoplankton composition by King County.
Phytoplankton analysis results are presented in reports but not in the online database (King
County 2010). A list of observed phytoplankton species has been compiled by lake resident
Christine Edgar (Edgar 2010). Phytoplankton identified in Lake Burien include common genera
in the following groups: '

Diatoms: Fragilaria, Asterionella, Cyclotella

Chlorophytes (greens): Botryococcus, Crucigenia

Cryptophytes: Cryptomonas

Dinoflagellates: Peridineum, Ceratium

Chrysophytes: Dinobryon

Bluegreens (cyanobacteria): Anabaena, Aphanizomenon, Aphanothece,
Anacystis

Phytoplankton succession in Lake Burien appears to generally follow the following pattern of
dominance common to mesotrophic lakes: diatoms in the spring, dinoflagellates and greens in
the summer, and bluegreens in the fall. There have been no reports of bluegreen algae blooms in
Lake Burien.

Observations of the bluegreens 4nabaena and Aphanizomenon in Lake Burien are of particular
interest. These two genera (along with Microcystis, which has not been reported in Lake Burien)
account for the vast majority of bluegreen blooms-in Washington lakes, and both genera can
produce the toxins microcystin and anatoxin-a (Ecology 2010b). Toxic algae blooms have been
documented at an increasing rate in Washington lakes over the past 25 years and are an emerging
public health issue. Although most blooms are not toxic, pets and wildlife have died after
exposure to toxic bluegreens in Washington lakes, and people have become ill after swimming in
lakes with blooms of toxic bluegreens (Ecology 2010b).

Secchi Depth

Secchi depth is a measure of water transparency or clarity that is primarily affected by
phytoplankton concentrations, but it can also be affected by water color (tannins), bacteria,
inorganic colloidal matter, and suspended fines (silt and clay). Typically, Secchi depth decreases
as chlorophyll a increases when water transparency is primarily affected by phytoplankton, but
the effects of phytoplankton biomass on Secchi depth can vary widely depending on the size the
dominant phytoplankton cells or colonies.
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Secchi depths in Lake Burien are shown on an inverse scale in Figure 5 for comparison with
temporal patterns in total phosphorus and chlorophyll a. Secchi depths showed a general pattern
of decreasing from 4 to 6 meters in May to 2 to 3 meters in October. However, the temporal
pattern in Secchi depth is not as consistent as it is for total phosphorus and chlorophyll a.
Unusual observations include a particularly low Secchi depth of 2.0 meters in May 2000 and a
particularly high Secchi depth of 6.0 meters in October 2004.

Trophic State Index

Trophic state indices (TSIs) are presented for total phosphorus, chlorophyll a, Secchi depth, and
the mean value for these three TSIs in Figure 6. Trophic state indices ranged from 39 to 43,
which is in the lower range of mesotrophic status (40 to 50). Overall, the mean summer TSI did
not exhibit a substantial increasing or decreasing trend between 1998 and 2004. The lower
mesotrophic status of Lake Burien is rather unusual considering it is located in a totally
developed basin within King County.

King County (2001) evaluated the trophic status and water quality trends in 49 small lakes that
participated in volunteer lake monitoring activities. Ratings included 14 oligotrophic lakes,

20 mesotrophic lakes (including Lake Burien), 13 eutrophic lakes, and 2 hypereutrophic lakes
(TSI greater than 60). Trend analysis of data for 1996 through 2000 identified a statistically
significant increase in the mean TSI for four lakes and a significant decrease for one lake.
Although more than 5 years of data may be needed to detect a change in the TSI, mesotrophic
lakes such as Lake Burien are much more susceptible to changes in trophic state than are
eutrophic lakes. .

Aquatic Plants

Aquatic plants are an important component of lakes because they provide habitat for
invertebrates and fish, supply food for waterfowl, and can affect the phosphorus cycle and algae
growth in lakes. Excessive growth of aquatic plants can severely impair habitat, water quality,
aesthetics, and recreational activities. For example, many lakes in King County and throughout
Washington have been infested with the non-native, invasive plant Eurasian watermilfoil
(Myriophyllum spicatum), which typically grows in large monotypic (single species) stands that
form a dense canopy. In addition, another non-native plant Brazilian elodea (Egeria densa) has
more recently invaded local lakes where jurisdictions have undertaken a substantial effort at
eradication. Information on invasive plant species identification, occurrence, impacts, and
control methods are provided on websites maintained by King County (2010) and the
Washington Department of Ecology (2010a).

King County (1999) conducted an aquatic plant survey of Lake Burien on August 12, 1999. The
aquatic plant map is presented in Figure 7. Eighteen plant species were identified including

5 submergent types, 2 floating-leaved types, and 10 emergent types. The submergent types
included a dwarf spike rush (Eleocharis), one pondweed species (Potamogeton pusillus),
common waterweed (Elodea canadensis), and two genera of macroalgae (Nitella and Chara).
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These native submergent plants were present to a maximum depth of 6 meters and covered a
total of 30.8 acres, representing 70 percent of the lake area. Although the number of submergent
plant species was relatively low, the high coverage of submergent plants and absence of a non-
native species are indicative of high habitat quality.

The floating leaved types included a native water lily (Nuphar lutea) and the non-native white
water lily (Nymphaea odorata) covering a total of only 0.3 acres. The low coverage of white
water lily indicates that this non-native species does not impair habitat or recreational activities
in the lake.

Three non-native plants designated as noxious weeds were observed among the emergent types.
Purple loosestrife (Lythrum salicaria) and garden loosestrife (Lysimachia vulgaris) were
observed along much of the north and south shores (see Figure 7). Reed canarygrass (Phalaris
arundinacea) was also observed at one location on the north shore and one location on the east
shore. Lake Burien residents have recently been working with Katie Messick of King County to
map and control these noxious weeds. A map of the most recent survey conducted in July and
September 2009 by King County is presented in Figure 8 (Messick 2010). The number of
observed plants was similar, but many plant locations have changed since the 1999 survey.

Overall, the aquatic plant community in Lake Burien provides excellent habitat for fish and
wildlife, and does not appear to impair aesthetic or recreational benefits of the lake. The
excellent condition of this community is not common for other lakes located within developed
basins within King County. The principal reason for its excellent condition is that an invasive
submergent plant such as milfoil has not become established in the lake. To prevent and address
potential introductions of invasive plants, the Shore Club should continue to educate residents
and survey the lake for the presence of invasive species.

Fish and Wildlife

Lake Burien provides habitat for numerous fish and wildlife. An inventory of fish and wildlife
observed in the immediate vicinity of Lake Burien has been recently compiled by lake resident
Christine Edgar (Edgar 2010). This information is briefly summarized here and is currently being
evaluated by Dr. Sarah Cooke, a senior wetland biologist with Cooke Scientific Services located
in Seattle, Washington.

Fish species observed in Lake Burien by lake residents include the following types of warm
water fish: largemouth bass, perch, crappie, pumpkinseed sunfish, and catfish (Edgar 2010). A
bass inventory conducted approximately 12 years ago by R.L. Steater identified only healthy
largemouth bass weighing 3 to 8 pounds each. In addition, small numbers of lake trout have been
planted on occasion by lake residents (Warren-2010).

Numerous aquatic animals have been observed in the lake, including turtles, frogs, crayfish,
otter, waterfow], and water-dependent birds. Two species of note include the western painted

jr_10-01000-003 lake burlen daia analysis.doc

March 16, 2010 7 Herrera Environmental Consultants

69



70

Data Analysis Report: Lake Burien, Washington

turtle, which is an endangered species in Washington, and the bull frog, which is a non-native
species that impacts native amphibian populations.

Public Access Impacts

Lake Burien is surrounded by private property and currently there is no public property for
physical access to the lake by the general public. As noted in the Introduction, the Draft
Shoreline Master Program (Reid Middleton 2009) currently before the Burien Planning
Commission includes policy and regulation provisions for establishment of public access to Lake
Burien. Although public access could increase recreational benefits of the lake, it would threaten
the existing habitat for aquatic organisms in the lake.

The primary threat of public access to aquatic habitat would be the increased opportunity for
introductions of non-native, nuisance species to the lake. Of primary concern would be the
introduction of Eurasian watermilfoil (miilfoil). Milfoil is very abundant in nearby lakes and
small fragments of this invasive plant are commonly present on watercraft and readily
transported to other lakes where viable fragments are released to establish a new population.
Introductions of milfoil or other aquatic nuisance species do not occur solely through motorized
watercraft or large crowds; it is now recognized that less intensive uses can result in the
introduction of harmful species, with harmful results to the water body. As noted above,
information about milfoil and other invasive plant species is provided on websites maintained by
King County (2010) and the Washington Department of Ecology (2010a).

If milfoil or other invasive plant species became established in the lake it would likely have
significant, direct impacts on aquatic habitat and indirect impacts on water quality in Lake
Burien. Milfoil can grow to a depth of at least 6 meters and would likely occupy most of the lake
area within a relatively short period of time (e.g., less than 10 years). The aquatic plant biomass
would likely increase in the lake to an excessive amount that could dramatically increase internal
phosphorus loading, and ultimately fuel nuisance growths of filamentous algae and blooms of
toxic bluegreen algae.

Public access would also increase the potential for introductions of aquatic invertebrates that can
have devastating effects on aquatic habitat and water quality. Washington lakes are currently
threatened by introductions of the quagga mussel, zebra mussel, New Zealand mudsnail, rusty
crayfish, spiny water flea, and others (WDFW 2010). There is no reason to assume that Lake
Burien would be immune from effects of these organisms and, due to its relatively small size, it
may have less capacity to accommodate them.

A study of aquatic invasive species transport by small-craft boats and trailers was recently
conducted in northern Wisconsin and the Upper Peninsula of Michigan (Rothlisberger et al.
2010). This research confirmed the widespread understanding that boats are an important vector
in the spread of aquatic invasive species. A total of 13 aquatic plant species and 51 taxa of small-
bodied organisms were observed on the tested boats.
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In summary, any public access scenario for Lake Burien would entail significant risk of
degradation to the lake’s ecological functions as described above. And once set in motion the
processes resulting in such degradation are not easily reversed.
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Figure 1. Lake Burien bathymetry showing depth contours in feet (source: Messick 2010).
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Figure 2. Lake Burien watershed (source: Messick 2010).
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Figure 3. Lake Burien total phosphorus conéentrations at 1 meter depth (source: King County 2010).
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Figure 4. Lake Burien chlorophyll a concentrations at 1 meter depth (source: King County 2010).
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Figure 5. Lake Burien Secchi depths (source: King County 2010).
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Figure 6. Lake Burien trophic state indices.
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Figure 7. Lake Burien 1999 aquatic plant map (source: King County 1998).
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Rob Zisette
Aquatic Science Principal

Rob Zisette, 2n aquatic science principal, has 28 years of professional experience
specializing in surface water management, including lake restoration projects,
aquatic plant management studies, stormwater management plans, and
envitonmental impact statements. He has developed and implemented monitoring
and quality assurance project plans for various freshwater and marine and water and
sediment quality investigations. Mr. Zisette has mapped aquatic plants, evaluated
aquatic plant management techniques, developed aquatic nuisance prevention plans,
assessed plankton communities, identified nutrient sources, and evaluated lake
restoration techniques in lakes and reservoirs. He has assessed benthic invertebrate
populations, fish habitat, and ripatian conditions in lakes and streams. He has
evaluated nonpoint source pollution and the effects of best management practices
(BMPs) in urban drainage basins. Additional experience includes water quality
impact analysis for solid and hazardous waste management projects, sediment
quality characterization and dredge disposal analysis for marine sediment
management projects, laboratory analysis of water samples for various chemical and
biological parameters, and quality assurance review of field and laboratory data.

Example Lake Projects:

Vancouver Lake Research Plan and Management Alternatives

Vancouver Lake Watershed Partnership, Vancouver, WA

Mr. Zisette provided technical input to the development of a 5-year research plan
for Vancouver Lake that included research on water dynamics, nutrients, sediment,
food web interactions, toxic contaminants, and fish and wildlife habitat. He also
provided technical review of a sumtnary of management action alternatives for the
control of cyanobacteda in Vancouver lake.

Lake Steilacoom Calcium Oxide Treatment Study

City of Lakewood, WA

Mr. Zisette developed a quality assurance project plan to monitor a series of calcium
oxide treatments in Lake Steilacoom for the City of Lakewood. Mr. Zisette
coordinated water quality monitoring conducted twice a month at seven lake
stations, and provided technical review of a report that evaluated trearment impacts
and effectiveness. He is currently conducting a feasibility study of treating the lake
with aluminum sulfate.

Lake Youngs Reservoir Limnological Studies

City of Seattle, WA

M. Zisette evaluated the feasibility of techniques for controlling off-flavors
produced by periphytic blue-green algae (cyanobacteria) in Lake Youngs Reservoir
for Seattle Public Uulities. He presented feasibility findings and 2 study approach to
a wotkshop comprised of limnologists and stakeholders for the selection of
preferred alternatives. Mr. Zisette designed in-teservoir tests and prepared a
monitoring and quality assurance project plan for evaluating the effectiveness of
four preferred alternatives: chlorine tabs, granulated copper algaecide, aluminum
sulfate, and sediment capping. He used scuba diving to treat two sets of test plots
(shallow and deep) and collect petiphyton, water, and sediment samples. He
designed a long-term periphyton monitoring program, and conducted 18 periphyton
surveys that included underwater videotaping and the collection of replicate
periphyton samples along survey transects. Mr. Zisette coordinated the testing of
geosmin and MIB production by odor-producing algae cultures, and he prepared a
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taste and odor management plan based on results of the study. He also designed a comprehensive, long-term
monitoring program for tracking changes in water quality and enhancing corrent knowledge of ecological
relationships in the reservoir. Mr. Zisette assisted with the development of 2 water and phosphorus budget
for this drnking water reservoir to quantify effects of drawdown from changes in ground water inflow and
internal phosphorus cycling. He prepared a monitoting plan for evaluating effects of an air diffusion mixing
system that was designed to reduce the short-circuiting of inflow through Lake Youngs. He designed and
implemented special studies for evaluating the cycling of phosphorus, organic carbon, and copper between
sediments and waters in shallow regions of the reservoir. Mr. Zisette prepared an aquatic plant management
plan, installed bottom barders, and successfully employed a hand-pulling techn.lque to eradicate an early
infestation of Eurasian watermilfoil. He conducted three aquatic plant surveys using sonar, visual, and
sampling techniques for mapping the distobution, density, and biomass of aquatic plant species. Mt, Zisette
co-authored an exotic aquatic species prevention program that included fact sheets and equipment
decontamination procedures for the control of zebra mussels and invasive plants.

Lake Youngs Limnology Expert Panel Workshop

City of Seattle, WA

Mz. Zisette participated in a workshop with other limnology experts to evaluate observed trends in drmkmg
water quality primarily associated with algae growth in Lake Youngs for Seattle Public Utilities. Mr. Zisette
evaluated spatial and temporal trends in key hydrologic and water quality parameters using graphical and
statistical analysis of a comprehensive set of limnological data collected over a 15-year period at eight
monitoring sites located in Lake Youngs and the Cedar River Watershed. He prepared a report that
summarzed the observed trends, presented the data analysis findings to the expert panel, participated in
discussions among experts at a workshop, and provided recommendations for future data collection and
analysis to address water quality concerns.

Union River Reservoir Monitoring and Operation Evaluation

City of Bremerton, WA :

Mr. Zisette developed a comprehensive monitoring program for the Union River Reservoir, which is
impounded by Casad Dam and is the primary source of the unfiltered, 8-mgd drinking water system operated
by the City of Bremerton. Existing monitoring procedures and historical data were reviewed to provide
recommendations for changes in sampling station locations/depths, sampling frequency, and sample analysis
parameters and methods. Mr. Zisette assisted the City with monitoring levels of cyanobacteria (blue-green
algae) and microcystin for compatison to human toxicity critegia established by the World Health
Organization. Mr. Zisette investigated the cause of excessive periphyton (attached filamentous algae) growth
in the reservoir outlet (Union River) that resulted in filter clogging complaints from customers diiring the
summer of 2002. He established appropxiate monitoring procedures for tracking periphyton growth and
developed reservoir operating gmdclmcs to prevent nuisance levels of periphyton growth in the future. Mr.
Zisette provided action levels for various mon.lton.ng parameters, develop outlet gate selection criteria to
optimize water quality for various reservoir surface elevations, and provided training of City staff on
limnological pranciples and methods for collecting periphyton samples.

Green Lake Alum Treatment and Integrated Phosphorus Management Plan

Seattle Parks and Recreation, WA

M. Zisette managed a project providing planning, engineering, and monitoring services to Seattle Parks and
Recreation for the treatment of Green Lake with aluminum sulfate (alum) duting the spring of 2004 to reduce
the internal loading of phosphorus and resulting toxic algae blooms. He conducted a compreheasive study to
determine the optimum approach to treating Green Lake with alum. Mr. Zisette prepared an integrated
phosphorus management plan (IPMP) to obtain coverage under the Washington Department of Ecology’s
aquatic nuisance plant and algae control National Pollutant Discharge Elimination System (NPDES) general
permit. He coordinated engineering and monitoring services for the 14-day alum treatment of Green Lake in
the spring of 2004 that included preparation of the treatment specifications, drawings, and engineering cost
estimate; contractor bid review and selection; and monitoring to assess pre-treatment, treatment, and post
treatment water quality conditions. He prepared the alum treatment monitoring report presenting
construction oversight and water quality monitoring results, and comparing those results to the project
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objectives. Mr. Zisette also conducted stormwater monitoring and evaluated pollutant sources and treatment
methods for controlling inputs of phosphorus and fecal coliform bacteria to the lake. He collected and
analyzed sediment cores using divers to evaluate the presence of alum in lake sediments, and conducted
underwater video surveys of the treated lake bottom to document disturbance by common carp and othet
benthic fish. He also developed a carp bioturbation model that predicts effects of sediment disturbance by
common carp on lake phosphorus concentrations and loadings. Mr. Zisette prepared the post-treatment
‘monitodng report presenting results of water quality monitoring, sediment monitofing, and carp bioturbation
modeling. He also mapped aquatic plants in Green Lake using sonar and GPS, and recommended methods
for control of Eurasian watermilfoil.

City of Portland Roslyn Lake Alternatives Analysis

City of Portland, OR

Mz. Zisette prepared a water quality modeling report for the City of Portland Water Bureau that evaluated
future conditions of Roslyn Lake in Sandy, Otegon resulting from the decommissioning of a power plant on
this storage reservoir. He reviewed of a previous water quality modeling effort and gathered background
hydrology and water quality data. Mr. Zisette developed lake morphometry and hydrology alternatives that
were based on protection of beneficial uses, a new source of inflow, and dramatic reduction of inflow rates.
Mr. Zisette selected PHOSMOD as an appropriate model and used it to estimate the seasonal and long term
water quality effects of the chosen alternatives. He presented modeling and sensitivity analysis results ata -
lake management conference.

Capitol Lake Water Quality Studies

Washington Department of General Administration, Olympia, WA

Mz. Zisette prepared 2 monitoring plan and coordinated field activities for evaluating impacts on water
quality, benthic invertebrates, and fish from the drawdown of Capitol Lake in Olympia, Washington. He
monitored water quality in Capitol Lake and Budd Inlet before, duting, and after lake drawdown.

Capitol Lake Adaptive Management Plan

‘Washington Department of General Administration, Olympia, WA

Mz. Zisette evaluated sediment quality and dredge disposal options to assist the Washington Department of
General Administration with the development of a sediment management strategy for Capitol Lake in
Olympia, Washington. He reviewed histotical sediment characterization studies and identified additional
testing requirements for disposal of dredged sediments at either an upland or open-water disposal site. M.
Zisette prepared a sediment sampling and analysis plan for review by PSDDA agencies. He collected
replicate sediment cores from four locations in a proposed dredging site, validated data according to PSDDA
procedures, and compared results to criteria established by PSDDA, MTCA, Thurston County, and surface
water quality standards. Mr. Zisette identified locations of potential upland disposal sites, evaluated truck and
rail transportation alternatives, summarized permitting requirements, and recommended the most cost-
effective method for the handling and disposal of dredged lake sediments.

Boundary Reservoir Water Quality Assessment

Seattle City Light, WA

Mz, Zisette assisted with the development and implementation of a water quality monitoring program for
evaluating trophic conditions and potential bull trout habitat in a 12-mile long impoundment of the Pend
Oreille River. He evaluated spatial and temporal vadability of trophic state indicators (secchi depth, total
phosphorus, and chlorophyll 2) and plankton populations in the reservoir based on data collected for the
monitodng program and previous studies.

Green Lake Phase IIC Restoration Project

Seattle Parks and Recreation, WA

Mr. Zisette coordinated monitoring of water quality in Green Lake, Seattle, Washington, for evaluating the
effects of alum treatment. Mr. Zisette prepared specifications for the purchase of an aquatic plant harvester
and assisted in developing a harvesting plan for the control of Eurasian watermilfoil in the lake. Mr. Zisette
prepared and implemented the stormwater quality monitoring plan for sampling five storm events per year at

Herrera Environmental Consultants, Inc.
v _herrerainc.com
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Rob Zisette

17 locations. He evaluated the potential for internal phosphorus loading from results of diurnal studies. Mr.
Zisette coordinated development of the lake's water budger and stormwater phosphorus budget.

Silver Lake Phase II Restoration Project

Cowlitz County, WA

Mr. Zisette coordinated and participated in monitoring water quality and discharge during five storm events
at the two largest inflow streams and the outlet of Silver Lake in Cowlitz County, Washington for evaluating
the effects of grass carp introduction. He was responsible for development of the lake’s water budget over a
two-year period, which included compilation of precipitation, evaporation, and lake level data and modeling
stream inflow.

Horseshoe Lake Phase IT Restoration Project

City of Woodland, WA

Mr. Zisette coordinated monthly water quality sampling and annual benthic invertebrate sampling at
Horseshoe Lake in Woodland, Washington for evaluating the effects of lake flushing and alum treatment.

Lake Sacajawea Phase II Restoration Project

City of Longview, WA

Mr. Zisctte analyzed water samples for various constituents and evaluated the effects of lake flushing upon
plankton communities for the restoration analysis of Lake Sacajawea for the City of Longview.

Lake Ballinger Phase II Restoration Prolect

City of Mountlake Terrace, WA

Mr. Zisette mapped the distribution and density of aquatic plant species using a combination of sonar, visual,
and sampling techniques in Lake Ballinger for the City of Mountlake Terrace. He analyzed water samples and
reported on nutdent and plankton interactions in the lake.

Phantom Lake Phase I and Il Restoration Projects

City of Bellevue, WA

Mr. Zisette collected water samples from monitoring wells, seepage meters, and lake inlets for the restoration
analysis of Phantom Lake for the City of Bellevue. He coordinated development of the lake's water budget
and calculation of stormwater nuttient loads using a spreadsheet model.

Lake Lawrence Phase I Restoration Project

Thurston County, WA

Mz. Zisette monitored well points and domestic wells on a quartetly basis for the diagnostic study of Lake
Lawrence for Thurston County. He evaluated impacts of existing and future land use on water quality and
recreational use of the Iake. Mr. Zisette assessed chemical results of lake sediment cores for impacts of
historical practices in the watershed on the lake's trophic condition.

Martha Lake Phase I Restoration Project

Snohomish County, WA

Mr. Zisette coordinated the stormwater monitorng program for the diagnostic study of Martha Lake for
Snchomish County. He collected water samples and flow measurements on an hourly basis at three stations
for four storm events.

Pine Lake Phase I Restoration Project

King County, WA

Mr. Zisette monitored and reported on the lake nutrient budget and trophic state for the diagnostic study of
Pine Lake for King County. He identified a wetland as the major external source of phosphorus and primary
cause of excessive algal growth in the lake.

Herrera Environmental Consultants, Inc.
www.herrerainc.com
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COOKE SCIENTIFIC

4231 NE 110™ ST, SEATTLE, WA 98125
PHONE: (206) 695-2267 Fax: 206-368-5430
COOKESS@COMCAST.NET WWW.COOKESCIEN’UFIC.COM

March 23, 2010
Attn: Don Warren, President & Lake Steward
Lake Burien Shore Club
Burien, WA

RE: Review of the City of Burien’s Draft Shoreline Master Plan (SMP) as it
applies to Public Access for Lake Burien

Dear Mr. Warren:

The Lake Burien Shore Club is concerned that the Draft Shoreline Master
Program (SMP) adopts a policy of public access for Lake Burien without an
investigation into the impacts it might have on the Lake ecosystem and water
quality. The Shore Club asked me, in my capacity as a professional wetlands
scientist, to review the portions of the Draft SMP amendments pertaining to Lake
Burien, and to determine what data, if any, exists to support the City's proposed
public access policies. As detailed below, my review and analysis of the existing
data and my own field investigation lead me to the conclusion that there is
insufficient information to support adoption of these policies and that such
adoption would likely be incansistent with the level of protection required to
maintain the sensitive lake, it's adjacent wetlands, streams, and associated
wildlife, in sound ecological health.

Findings Summary
It is apparent that the Burien Shoreline Master Program Update relies on the
following reports generated by City's Consultants:

¥ Shoreline Inventory (Grette Associates 2008)

% Shoreline Analysis and Characterization (Grette Associates 2008)
* Cumulative impacts Analysis (Grette Associates 2009)

* Shoreline Restoration Plan (Grette Associates 2009)

These documents do not reflect analysis of existing data and conditions with
respect to Lake Burien as is required under the Shoreline Management Act
(SMA) and outlined in the Shoreline Management Plan Guidelines adopted by
the Department of Ecology (WAC 173-26-201, Comprehensive Process to
Prepare or Amend Shoreline Master Programs, Section 3C and D).

The City is proposing public physicél access to the Lake without studying the
impacts to the Lake functions that could result, and therefore, without addressing
measures necessary to mitigate such impacts. The Draft SMP is therefore, not in
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compliance with the Shoreline Management Act (SMA) (RCW 890.58), and SMP
Guidelines (WAC 173-26, Part lll). The SMA and SMP Guidelines require current
scientific-based or a “Best Available Science” (BAS) -based characterization of
shoreline ecological functions, adoption of a no-net-loss policy with respect to
these ecological functions, recognition of potential consequences from proposed
management actions, and adoption of appropriate mitigation measures.

Focusing primarily on the Lake's wetland functions. | have reviewed all the
documents and web-based resources listed in the reference section at the end of
this document in addition to undertaking the personal communications listed
there. 1also conducted reconnaissance field research at the Lake and its
wetlands on March 3, 2010. Most of the wetlands information | have reviewed
(and gathered) is notably not referenced in the City’s or its consultant’s
characterization and resultant analysis. The Lake's aquatic resources, and
potential impacts to them from the proposed public access, were finally
addressed in a report by limnologist Rob Zisette of Herrera Environmental
Consultants, which was submitted to the Planning Commission by the Shore
Club on March 17, 2010. This report concluded that providing public access to
Lake Burien could have adverse and unintended impacts on its ecological well-
being in terms of the introduction of invasive, non-native plant and animal
species, and the potential for water quality degradation.

Analysis

. Proposed SMP Policies are not based on current and best available

science. In reading the four reports listed above which formed the basis for the
Draft SMP Update, it is apparent that very little attempt was made to find the
available data for the Lake, let alone do additiona! studies required by the SMA
and SMP guidelines. Rather, the City's consultant team stated that they only
needed to comply with the characterization of the Lake found in the City's
Municipal Code and Comprehensive Plan. In my own discussions with
Department of Ecology scientists, (Pers. Comm. With Eric Stackdale, March
2010), it has been made clear that an SMP developed without analysis of current
lake conditions and functions (e.g., water quality, hydrology, and wildlife habitat)
would be unlikely to survive Ecology’s mandatory SMP review process.

There is little evidence that Grette staff reviewed existing Lake data or
coordinated their recommendations with any other scientists with expertise of the
Lake. The SMP guidelines specifically identify this collaboration as being
essential to the characterization and impact assessrent for developing the SMP.
King County has an on-line a report that covers ten years of study data and
analysis of the Lake. There is only one apparent reference to other studies in the
Grette reports and this is regarding phosphorus concentrations in the Lake. This

- data likely comes from the King County Lake Report, although it is not listed in

the bibliography. The Coastal Atlas (Wa. DOE Web resource 2010) similarly is
not referenced and it shows the quality of Lake Burien to be excellent, in stark




contrast to all other lakes in the urban corridor. The Lake shore is completely
surrounded by private property and no residents report seeing Grette staff on
their properties to collect data.

As part of the impact analysis, it is important to know what wildlife currently exists
on the lake. No wildlife censuses were done as part of the lake characterization
and there was no attempt to collect existing data from King County andfor local
residents regarding the Lake's resident birds, migratory birds, mammals, fish,
amphibians, reptiles or insects. The residents and a local fish expert, Richard

" Streater, have identified trout, bass, sunfish and perch, yet the City in their
Municipal Code, Comprehensive Plan, and Draft SMP state there are no fish in
the Lake. As discussed below, shore residents regularly observe eagles, hawks,
and heron preying on fish in the Lake. The Lake Steward has not been
contacted by anyone from the City's consultant team, despite the fact that he has
a significant amount of data’ after years of monitoring the Lake.

. Lake Reconnaissance and other data discoveries. In addition to reviewing
and analyzing existing data respecting Lake Burien, | visited the Lake on March
3, 2010; met with shore residents and circumnavigated the shoreline in a boat. |
took photographs, recorded vegetation types, shoreline characteristics, water
visibility, the presence of invasive plant species: aquatic, wetland, and upland
plant and animal taxa. |ran the wetland data through the Wetland Rating form
for Western Washington (Hruby 2004) and 1 took notes on birds and fish and
reptiles=A neighbor showed me photos of the painted turtles that lay eggs on her
beach, and there are reports that red slider turtles may also be present. There
are bullfrogs and Cascade frogs, and crayfish in the'Lake. None of this
information is included in Grett’s Shoreline Inventory or Shoreline Analysis and
Characterization. One wonders how Grette developed the Impact Analysis
without being aware of the wildlife and water quality of the Lake.

For more than 60 years, shore residents have tracked wildtife use of the lake and
environs and recently have been taking bird census data, some using Audubon
Guidelines. Priority species, including bald eagles, osprey, and blue heron use
this lake for perching and feeding. These species are observed regularly.
Although not documented in the City's record, the residents give first hand
reports of this. | saw both blue heron and bald eagles the day [ visited. Lake
residents have identified over 80 different species of birds. Long-term residents
report bird sightings have increased since the development of the third runway
and filling of many of the wetlands at SeaTac. An animal inventory was compiled
by the residents and included bats, mice, rats, voles, shrews, raccoons, weasels,
opossums, squirrels (grey), and a historic sighting of otter in the 90's.

There are existing patches of undisturbed wetlands scattered around the Lake,
especially in the northeast corner in front of the Ruth Dykeman Center. This area
has a large aquatic plant community dominated by hardstem bulrush (a native
plant), with an associated riparian corridor that leads to the outlet and Burien
Creek which has both upland and wetland components. The other lakeshore
vegetation patches are both herb and shrub dominated, ranging from 1/5 to % of
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the lakeshore frontage of a particular lot. The herbaceous patches are
dominated by softrush and yellow-flag iris, but native rushes, grasses and
sedges can also be found. There are scattered sandy beaches around the Lake
and resident reports indicate that turtles nest on most.

The Lake water quality is remarkably good, according to the Department of
Ecology Coastal Atlas and King County Lake Monitoring Data, as well as the
analysis recently prepared by Rob Zisette at Herrera Environmental Consultants.
The only motors allowed in the Lake are electric. The lake residents do not move
their boats from Lake Burien to outside lakes and back. This means that there
are few to no opportunities for invasive weeds to be introduced into the Lake.
Mr. Zisette's limnology report addresses the ecosystem effects of introduction of
invasive species, plant and animal.

The Lake residences are on sewer so there is no septic effluent leaching into the
Lake, a common occurrence in other lakes throughout the County. There were
no algal blooms, and | could see the bottom in areas where the depth is reported
to be at least 10 feet (King County Web site bathymetry). There appear to be
only a few patches of pond lily (as seen on aerial photographs from the summer).
| saw no algae, milfail or elodea (common noxious aquatic weeds in urban lakes)

The Lake is currently entirely developed with residences, with the exception of
the Ruth Dykeman parcel in the northeast corner. The dominant activity on the
Lake is by personal boats, most using electric motors. Electric motors make very
little wake as they tend to move very slowly through the water. Additionally, the
local residents and Lake Steward monitor the Lake for any irregutar activity.
Residents for the most part, keep their dogs from the Lake, so there is no dog
fecal matter entering the lake and according to residents there is relatively little
disturbance of the birds by dogs or cats.

3. SMP Public Access provisions should not be adopted in absence of
required scientific support and analysis

Based on my research and observations, | find Lake Burien to be in surprisingly
good condition for an urban lake and the water quality, habitat, and the number
of species of wildlife present are not matched in the urban setting. In a case
such as this, public access would result in (potentially irreparable) impacts to the
ecosystem. It would be unwise to introduce public access which could upset the
current balance, especially without investigating what the potential impacts might
be.
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Cooke Scientific

4231 NE 110™ STREET PHONE: (206) 695-2267
SEATTLE, WA 98125 FAX: (206) 368-5430
COOKESS@AOL.COM WWW.COOKESCIENTIFIC.COM

Sarah Spear Cooke, Ph.D.

Wetlands Ecologist, Soil Scientist, Plant Ecologist and Taxonomist

» Wellands creation, restoration, and enhancement , CAD design and
implementation

"« Welands delineation and delineation methodology instruction

» Invasive weed identification and development of control strategies, control
manuals, and field oversight of control efforts

e Ordinary High Water Mark (OHWM) determinations and instruction.

« Regulatory and Permitting Assistance, on local, state and national levels

*  Wetland Functional Evaluation, including the “SAM" method and a
botanical expert on the development of the State wetland manual

* Masters in Botanical taxonomy, Doctorate in Botany and soils, specializing
in wetland plants

s Author A Field Guide to the Common Wetland Plants of Western

Washington & Northwestern Oregon, published by the Seattle Audubon

Society

Certified soil scientist (hydric soils), soils mapping and classification

Watershed Analysis

Rare plant surveys and mapping

Mine reclamation ecology and uplands restoration

Dr. Cooke has 24 years of experience in wetlands ecological research and
environmental consulting, and 27 years of experience in ecological and
geological research, in the Pacific Northwest. She specializes in habitat
creation, restoration and enhancement projects, both in design and
implementation. She excels in permitting assistance on the local, state, and
national level. She was a co-senior investigator for the Puget Sound Wetiand
and Stormwater Management Research Program, a 10-year systematic
wetland ecosystem study conducted under the auspices of the Environmental
protection Agency, The US Geological Survey, Washington State, and King
County in Washington State. Dr. Cooke's areas of expertise include: wetland
and stream inventories, delineation, restoration/mitigation designs, baseline
studies, permitting, and monitoring programs; weed identification and contro!;
rare plant surveys and vegetation mapping; soil assessments; watershed
analysis; and environmental assessments in the region. She has more
experience in developing assessment methodologies than any other private
wetlands consultant in the PNW. She has extensive experience in classroom
instruction of wetlands ecology, restoration ecology and implementation,
delineation protocols, functional assessment, weed identification and control,
hydric soils, and wetland plant identification. She has 16 years experience in
managing multidisciplinary teams, supervising subcontractors, and generating
reports, and marketing from a consulting perspective. She currently teaches
restoration ecology and implementation, wetland botany, and weed ecology
and control at Portland State University. She is a former instructor for the
Wetland Certification Program at the University of Washington and Wetland

Ecology and Science for the graduate program at the Evergreen State College.

She has been teaching classes for the Coastal Training Program through the
|
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Washington State Department of Ecology for eight years and has taught
wetland Delineation for the US Army Corps of Engineers. She is also the senior
author/editor of the A Field Guide to the Common Wetland Plants of Western
Washington & Northwestern Oregon. And the Semi Quantitative Wetlands and
Buffer Functional Assessment Method used since 2001 by most wetland
practitioners.

Education Ph.D., University of Washington, Dissertation title: The Edaphic Ecology of Two
Northwest American Composite Species. Major; Botany, Geology, and
Soils; minor Statistics, Plant Physiology, and Genetics
M.S., Plant Taxonomy, University of Washington, 1987.
Honors Degree, Geobotany, McGill University, 1979,
B.S., Biology and Geology, McGill University, 1979.
Undergraduate studies in Biology and Geology at Purdue University 1974-76.

Experience + Self-employed, Cooke Scientific. Seattle Washington. Projects include
wetland mitigation (restoration, enhancement, and creation), wetland
delineations, weed identification and control, wetland inventories, wetland
functional assessments, wetland and sensitive areas permitting (federal,
state and local jurisdictions), rare plant surveys, vegetation and soil
mapping, environmental evaluations, environmental impact statements,
watershed analysis, and mine reclamation, third party reguiatory review for
various small jurisdictions. 1998-present.

* Western Washington Representative, Washington State Noxious Weed
Board. 2005 to present. Chair, Standards committee. Developed a
methodology for inventorying weeds used by County Weed boards in Wa.

= Instructor, Habitat Restoration, and Mitigation. Wetland Training Institute.
Syllabus development, classroom instruction, and field trips. Spring 2010.

* Instructor, PNW Winter Twig ID. Coastal Training Program, Washington
State Department of Ecology, classroom instruction, and field trips. 2007-
present

* Instructor, Grass, Sedge and Rush ID in PNW. Coastal Training Program,
Washington State Department of Ecology, classroom instruction, and field
trips. 6-class contract, 2004-present.

* Instructor, Washington State Wetland Rating System in Western
Washington. Coastal Training Program, Washington Stale Department of
Ecology, classroom instruction, and field trips. 6-class contract, 2005~
2006.

= Instructor, Weeds of the Pacific Northwest. Portland State University,
Portland, Oregon. Syllabus development, classroom instruction, and field
trips. Summer 2004.

= Development Advisory Team. Washington State Wetland Rating for
Western Washington. Washington State Department of Ecology. 2002-
2004.

President Pacific Northwest Chapter Society of Wetland Scientists.
May1999- May 2000. Executive Vice President SWS PNW Chapter 1998-
1999.

= Development Advisory Team. Washington State Functional Assessment
Method. Washington State Department of Ecology. 1996-1998.

« Instructor, WNPS Native Plant Stewardship program, King, Snohomish,
Pierce Counties, Washington Native Plant Society, Syllabus development,
classroom instruction, Fall 1996- present.

* Instructor, Hydric sails class, University of Washington, College of Forest

Resources, Center for Urban Horticulture. 1998, 2006.

Instructor, Habitat Restoration, and Mitigation. Portland State University,

Portland, Oregon. Syllabus development, classroom instruction, and field

trips. Fall 1998- 2008. :
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COOKE SCIENTIFIC

Owner, Cooke Scientific Services, Inc. Seattle, Washington. Principal
Scientist and President of company. Projects include wetland mitigation
(restoration, enhancement, and creation), wetland delineations, wetland
inventories, wetland functional assessments, wetland and sensitive areas
permitting (federal, state and local jurisdictions), rare plant surveys,
vegetation and soil mapping, environmental evaluations, environmental
impact statements, watershed analysis, and mine reclamation in upland
and wetland areas. 1995-2003.

Instructor, Wetland Plants of the Pacific Northwest; Winter trees and
shrubs; and Grasses, Sedges, and Rushes. Portland State University,
Portland, Oregon. Syllabus development, classroom instruction, and field
trips. Spring 1998- present.

Principal Scientist, wetlands Group, Pentec Environmental Inc., Edmonds,
Washington. Started, marketed, and managed the wetlands group. Projects
included wetland mitigations (restorations, enhancements and creations),
wetland delineations, wetland inventories, wetland functional assessments,
wetland and sensitive areas permitting (federal, state and local
jurisdictions), rare plant surveys, vegetation and soil mapping,
envnronmental evaluations, environmental impact statements, watershed
analys:s mine reclamation in upland and wetland areas. 1990 — 1995.
Instructor, University of Washington, Extension Services, Wetland
Certification Program. Wetland Science and Ecological Processes. .
Syllabus development, classroom instruction, and field trips. 1994-1996.

Instructor, University of Washington, Extension Services, Wetlands Flora of
Western Washington. Syllabus development, classroom instruction, and
field trip. 1990-1996.

Long-term Research Co-manager, Puget Sound Wetlands and Stormwater
Management Research Program. Experimental design, implementation,
and coordination of a five-year total ecosystem survey and monitoring
study. 1987-1996.

Project Coordinator, Senior Editor and Author. US Environmental Protection
Agency/Washington Native Plant Society. A Field Guide to the Wetland
Flora of Pacific Northwest Project. Grant writing, project management, .
technical coordination, and writing the grass, sedge, and rush sections of
book. 1992-1997.

Instructor, Washington State Department of Ecology, Wetland and Riparian
Restoration, a workshop for agency staff and consultants. Co-development
of syllabus, text, class instruction for the vegetation portion of the
workshop. 1993.

Co-instructor, Hydric Soils workshop. University of Washington Center for
Urban Horticulture, College of Forest Resources. 1992,

Instructor, Hydric Soils, Processes and Characteristics. University of
Washington Extension Services. Development of syllabus, text, classroom
instruction, and class field trip. 1992.

Co-instructor, Wetlands Ecology. The Evergreen State College, Masters of
Environmental Science. Co-development of syllabus and co-instructor for
wetlands ecology, management, and regulatory policy class. 1991.
Instructor, Interagency Wetlands Delineation Agency Training/lUSACOE,
EPA, SCS, Fish, and Wildlife Service. Taught vegetation and soils
methodology (1987 and 1989 methodologies).

Field Biologist/Soil Scientist, King County Wetlands Inventory. Paper
inventory, development of field assessment protocol, manager field-
inventory. 1990.

Professional Botanist, Washington Native Plant Society. Research, teaching
workshops related to the native flora, establishment, and curator of the
plant species distribution library. 1989.

Senior Wetlands Ecologist, Shapiro and Associates. Wetland delineation,
plant identification, vegetation analysis, soils assessment, aerial photo
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Awards

Professional

Affiliations

COOKE SCIENTIFIC

interpretation, and report writing, with emphasis on wetlands prablems, and

toxic waste. 1988.

Botany and Soils Consultant and Subcontractor, Raedeke Associates. Plant
identification, vegetation analysis, soils assessment, and aerial
interpretation with emphasis on wetlands problems. 1986-1987.

Team Member, Cedar River Watershed Long-term Wetlands Monitoring
Project, Seattle City Light. Design and implementation of vegetation and
soils aspects of the study, and air photo interpretation. 1988.

International fellow. Society of Wetland Scientists. Dr. Cooke was one of
three internationally scientists recognized by the SWS for our contributions
to Wetland Science. 2003.

Elected President, Society of Welland Scientists, Pacific Northwest
Chapter. 1999-2000.

Best Paper Award. International Serpentine Conference, Society of
Serpentine Ecology. 1999.

Sigma Xi, Forestry Society. Elected to be a member of the Washington
State Chapter of Sigma Xi, the professional Foresters Society. 1994.
Member of Society of Wetland Scientists

Member Society for Ecological Restoration

Member Association of State Wetland Managers

Member Sigma Xi

Member Ecological Society of America

Member Consulting Soils Scientists of America
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Potential new lots per existing zoning (at 7,200 or 9,600
square feet per lot)

413 (45% increase over
existing number of lots)

Potential new lots per Comprehensive Plan (between
12,000-15,000 square feet per lot)

162 (18% increase over
existing number of lots)

Base number of potential new lots per compromise
“metering” system (at 7,200 or 9,600 square feet per lot)

162 (18 % increase over
existing number of lots)

LAKE BURIEN ANALYSIS AREA

Potential new lots per existing zoning (at 7,200 square
feet per lot)

53 (66% increase over
existing number of lots)

Potential new lots per Comprehensive Plan (12,000
square feet per lot)

2 (3% increase over
existing number of lots)

Base number of potential new lots per compromise
“metering” system (at 7,200 square feet per lot)

2 (3% increase over
existing number of Iots)
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C. Interests Protected by the Doctrine
1. Interests Protected Under Washington Law

The classic list of interests protected by the public trust include commerce, navigation, and
isherics.2*® The Washington Supreme Court has followed the gencral trend by recognizing a
broad range of public interests. The court noted in Orion that it had extended “the doctrine
beyond navigational and commercial fishing rights to include “incidental rights of fishing,
boating, swimming, water skiing, and other related recreational purposes.” 3

Under Washington law, environmental quality and water quality arc probably also protected
interests. The public's interest in (ishing can only be realized if water quality and quantity
are adequale to support fish.2® Moreover, the Washington Supreme Court indicated in Orion
that it would look favorably on a claim that protecting the environment is a public trust
interest. The court noted how it has found trust principles embodied in Shoreline Act
underlying policy, “which contemplates ‘protecting against adverse effects to the public
health, the land and its vegetation and wildlife, and the waters of the state and their aquatic
life . . .”"*° Moreover, in another footnote, the court cited Marks v. Whitney, a California
case which recognized the public interest not only in ecological values, but also in preserving
tidelands in their natural state.**° Thercfore, given the proper case, the Washington Supreme
Court may well follow several other states by recognizing water quality and environmental

% i

T
b e
53]
5]

16 1 5hnson, Water Pollution and the Public Trust Doctrine, 19 Fnvtl. 1.. 485, 495 (1989). Even carly cases like
Arnold v. Mundy, 6 N.LL. 1, 12 (1821) recognized a broad spectrum of public interests that included "fishing,
fowling, sustenance and all other uscs of the water and its products.”

®70rion Corp. v. State, 109 Wash. 2d 621, 641, 747 1.2d 1062, 1073 (1987), quoting Wilbour v. Gallagher, 77
Wash. 2d 306, 316, 462 P.2d 232 (1969) cerl. denied, 400 U.S. 878 (1970).

29 mited States v. State Water Resources Board, 182 Cal. App. 3d 150, 227 Cal. Rptr. 161, 201 (1986) (holding
(hat Water Board had authority to supervise appropriators under the public trust doctrine to protect fish and
wildlife); Johnson, Water Pollution and the Public Trust Doctrine, 19 Envtl. L. 485, 488 (1989).

3%Ovrion, 109 Wash, 2d at 641 .11, 747 P.2d at 1073 n, 11, quoling Portage Bay-Roanoke Park Conn'ty
Council v. Shorelines Hearings Bd., 92 Wash. 2d 1, 4, 593 P.2d 151 (1979).

“rion, 109 Wash. 2d at 41 n, 10, 747 P.2d at 1073 n.10.
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domain to acquire trust burdened lands, those lands may becopfc exempt from the trust. The
few case precedents on this issue, however, are conflicting.?

Third, lands may be exempt from the public trust doctripé because of an Indian treaty or
agreement™ entered into prior to statehood. Presumgbly the trust would not apply to Indian
country because of the rule that state law does not apply to Indian reservations unless
Congress clearly expresses such an intent.?'! Whether a treaty gives a tribe title to the beds
underlying navigable waters, involves conflicting’presumptions. On the one hand, a
fundamental principle in interpreting Indian trgAties is that they are to be interpreted in the
way the Indians would have understood thepf,*** Most Indians presumably believed they
were receiving the water bodies and beds @ithin or alongside their reservations. On the other
hand, under the equal footing doctrine, ffie federal government held the lands underlying
navigable waters in trust for each futug€ state until they entered the Union. These two legal
principles collided directly in Montafia v, United States.®® The Court there found that the
Crow treaty language did not ovepéome the presumption that the beds of navigable waters
remain in trust for future states gfid pass to the new states when they assume sovereignty.
The Court noted that the Croy/Tribe had historically depended on buffalo and other upland
game rather than on fishing. /Therefore, it concluded that the state, not the tribe, held title to
the bed of the Big Horn Rjfer. Whether an Indian tribe or the state holds title to the bed of
navigable waters is Iikely/to turn on the language of the treaty or agreement, and on whether
the tribe has historical!}l depended on resources located in the water or on ‘submerged land.?
If the tribe has title then the public trust interest under state law is probably extinguished, on
the theory that state-faw does not generally apply on an Indian reservation unless Congress
clearly expresses sfich an intent.?’

See, e, U.S. v. 1.58 Acres, 523 F. Supp. 120, 124 (D. Mass. 1981) (noting that Lhe federal gavernment is as
restricted in its ability as states-are in abdicating its sovereign jus publicum to private individuals); but ¢f United
Stales v. 11.037 Acres, 695 F.Supp. 214 (N.D, Cal. 1988) (holding that where the federal government cxercises its
powers of eminent domain, the state public trust doctrine is extinguished). See also supra Section 111.A. for a
discussion of the existence of a federal public trust doctrine.

“%No treaties were signed with Indian tribes after 1871. tlowever, reservations were created thereafter, usually
by agreement between the tribe and the Executive, approved by Congress. Additional reservations were created by
Executive Order and by congressional legislation. F. Cohen, Federal Indian Law 103 (1982 ed.).

B'For a general discussion of federal preemption of state law, see Cohen, supra at 270-79.

PUnited States v. Winans, 198 U.S. 371 (1905).

B3450 U.S, 544 (1981),

Eor 4 recent case where the court found that a tribe had title to the watcr beneath a navigable waterway, see
Puvallup Indian Tribe v. Port of Tacoma, 717 F.2d 1251 (9th Cir. 1983), cert. denied, 465 U.S. 1049 (1984). See
also Note, Not on Clams Alope: Determining Indian Title to Intertidal Lands, 65 Wash. L, Rev, 713 (1990),

**Cohen, supra at 270-79,
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preservation as public trust interests. 21 f water quality is a protected interest, then the_
public trust doctrine might affect activities which degrade water quality, including discharges

of wastes into public wat ivities which cause erosion and thus silting of waterbodics,
and prior appropriations which reduce the assimilative capacity of waterbodies and thus
result in quality degradation. Needless to say, any application of the public trust doctrine in
these areas would have to take account of existing federal and state laws on water pollution,
the prior appropriation code, and the legitimate economic expectations of those affected.

Early courts did not often expressly address environmental quality as a protected public trust
right. It was widely thought that nature's bounty was limitless. More recent experience has
shown that pollution can limit or destroy public enjoyment of trust resourccs just as much as
(illing or committing tidelands and shorelands to private, monopoly uses.?* In the past, the
public trust doctrine did not allow such monopolization; now that the threat to public
environmental rights is in the form of pollution and environmental degradation, the courts are
expanding their interpretation of the public trust doctrine to protect the public rights from that
threat.

Several courts have recognized environmental quality as a public trust interest. Sce, e.g,, National Audubon
Society v. Superior Court of Alpine County, 33 Cal.3d 419, 658 P.2d 709, 189 Cal. Rptr. 346 (1983); Marks v.
Whitney, 6 Cal.3d 251, 259-60, 491 P.2d 374, 380, 98 Cal. Rptr. 790, 796 (1971); Kootenai Environmental
Alliance v. Punhandle Yacht Club, 105 [daho 622, 632, 671 P.2d 1085, 1095 (1983) (extending the doctrine to
cover "navigation, fish and wildlite habitat, 1quat|c life, recreation, aesthetic beauty, and water quality"); Treuting
v. Bridge and Park Commission of Biloxi, 199 So.2d 627 (Miss. 1967); Just v. Marinette, 56 Wis. 7, 17, 201 N, W,
761, 768-69 (1972) (finding a public right to preserve wetlands because "they serve a vital role in nature™), In
1987 the Oregon Legislature enacted two statutes indicating that the public trust doctrine covers water quality. Or.
Rev, Stat. §§ 537.336, .460 (1987). See ulso Johnson, supra note 235, at 496-98. But cf, MacGibbon v. Board of
Appeals of Duxbury, 369 Mass. 512, 517-18, 340 N.E.2d 487, (1976) (holding that preservation of occan food
chain and tidelands in natural state was not as "practical” or "productive® as dredging and filling wetlands).

2 johnson, supri note 35, at S05.

D, Stadle, et al., supra note 35, at 133,
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2. Interests Potentially Protected in Washington
a. Right of Public to Walk and/or Harvest shellfish on Privately Owned Tidelands

The Washington Supreme Court has not had an opportunity to consider whether the public
has a right to walk across privately owned tidelands, or whether the public may dig clams on
those tidelands. One commentator notes that nearly all states recognize that the public trust
doctrine provides the public a right to pass and repass over public trust tidelands.*** While
states' courts have issued opinions which generally lend support to the public's right of
access, precious few have directly addressed the issue of whether the public has a right to
walk across privately owned tidelands.

For example, the Rhode Island Supreme Court in Jackvony v. Powel,*** looked to Rhode
[sland's Constitution which guarantees to the people “all the privileges of the shore,” and
concluded that one of those privilcges included the right to pass along the shore.*® The case
did not, however, involve the public's rights to pass along a privately held beach. It involved
an attempt by a beach commission to fence off a beach owned by the city of Newport,
Similarly, in Tucci v. Salzhauer,”*” a New York court held that the public had a right to pass
and repass over lands owned by the Town of Hempstead. Thus, Tucci, like Jackvony,
recognized a public right of passage, but did not specifically address the question of whether
the public would have a right to pass over privately held tidelands.

New Jersey Supreme Court decisions suggest that the public would have a right to walk over
privately held tidelands. The public's rights to use tidal lands and water “encompasses
navigation, fishing and recreational uses, including bathing, swimming and other shore
activities.”** Presumably, “other shore activities” would include the right to walk along
tidelands. Also significant is the fact that New Jersey has recognized the public's right to use
the dry sand area of privately owned beaches under the public trust doctrine.”’ Because the
New Jersey Supreme Court was willing to go so far as to recognize public's right to use
privately owned dry sand areas of beaches, it probably would not have a problem recognizing
the public's right to walk over privately held tidelands.

D, Slade et al., supra note 35, at 162,

521 A.2d 554 (R.L. 1941).
614, at 558. See also Nixon, Evolution of Public and Private Rights to Rhode Island's Shore, 24 Suffolk U.L.

Rev. 313, 325-26 (1990) (discussing a recent amendment to the Rhode Island Constitution that listed a right to
pass along the shore as a public right).

740 A.D. 2d 712, 336 N.Y.S.2d 721 (1972). The court noted that the public's right of passage even included
the right to push a baby carriage along the shore. 1d., 336 N.Y.S.2d at 724.

**Matthews v. Bay Head Improvement Association, 471 A.2d 355 (N.J. 1984).

249
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H.WLAKEEBWEL

1. The PCP shows the Ruth Dykeman Children's Ceater as being zoned Downtown
Commercial and as part of s wmmm

COMMENT: The residents and landowners Mﬁmjhlﬂllﬂmm ect
2. The residential area surrounding Lake Burien is R-3. This is covered by Pol RE 1.5 The
Low Density nmdenhll Neighborhood des_ignaﬁon on page II.-S. Thu is, gppropﬁndy,

designations. The
Pol BU 1.6 The Downtown Commercial designation on page 11-18. This is a designation

of higher commercial int ity of use exceeding that of the Neighborhood Center, The
ijon Commercial, md'[‘leityCmterCommamill designations.

ANALYSIS: _
BU 1.3 The Neighborhaod Center contains the following: "The design of

these areas, including the size, location and design of parking lots, ghall be strictly
regulated to ensure compatibility with the surrounding neighborhood.”

BU 1.4 The Intersection Commercial contains the following: " The edges
of these areas need to be well-defined to contain development and limit encroachment into

single family areas.

: BU 1.5 The City Center Commercial contains the following:
“Development on the edge of this area must be compatible with the character of adjacent
gingle family neighborhoods."

BU 1.6 The Downtown Commercial designation contains absolutely no
similar limiting, defining, or constraining provision as part of this policy statement as sct
forth in above in Bu 1.3, 1.4, and 1.5.

The Downtown Commercial designation contains no limiting, defining or
constraining provisions ic protect the adiacent U o Eiassali Residential Neighborhood"

zoned single family residential area.

(NOTE: Pol. RE 1.5 the "first" 2nd statemert .- incorrect. Map LU-2 shows ouly Stecp
Slopes, Suburban and Urban. It does not show any "rural”.) .
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Ordinance 551
Exhibit C

CITY OF BURIEN
Department of Community Development
400 SW 152nd Street, Suite 300
Burien, WA 98166
(206) 248-5510

2010 Comprehensive Plan Amendment and Rezone Request
Staff Recommendation———NovemberCity Council Findings --- December. 103, 2010

AMENDMENT REFERENCE NUMBER
2010-2
APPLICANT
Chestine and Robert Edgar for Lake Burien Neighborhood

TAX PARCEL NUMBER

Various (See Vicinity Map of Applicant Defined Lake Burien Neighborhood, as included in
Attachment H of Comprehensive Plan Amendment Request, June 1, 2010, Attachment 1)

REQUESTS

1. Change Comprehensive Plan designation of Lake Burien Neighborhood, as defined by
applicant, from Moderate Density Single-Family Residential to Low Density Single-Family
Residential.

2. Rezone Lake Burien Neighborhood, as defined by applicant, from RS-7,200 (Residential
Single-Family) to RS-12,000 (Residential Single-Family).

STAFF RECOMMENDATIONS

1. Deny Comprehensive Plan designation change of Lake Burien Neighborhood, as defined by
applicant, from Moderate Density Single-Family Residential to Low Density Single-Family
Residential.

2. Deny rezone of Lake Burien Neighborhood, as defined by applicant, from RS-7,200
(Residential Single-Family) to RS-12,000 (Residential Single-Family).

FINDINGS

HISTORY

Comprehensive Plan Land Use Designations:

1993: The City of Burien Interim Land Use Plan and Map (Ordinance 27) designated the subject
properties as Single Family (RS-7,200).

Page 1 of 8
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1997: The City of Burien Comprehensive Plan Map designated the subject properties as Single-Family
(3 units per acre).

1999: The Burien Comprehensive Plan map designated the subject properties as Moderate Density
Single-Family (5 — 6 units per acre).
Zoning Designations:

1981: The King County Zoning Map designated the subject parcels RS-7,200 Single-Family-
Residential.

1994 - Ordinance 87 map attachment shows the subject parcels zoned R-6 Single-Family Residential
(Six units per acre).

1997 - Ordinance 252 map attachment shows the subject parcels zoned RS-7,200 Single-Family
Residential.

1999 - Ordinance 264 map attachment shows the subject parcels zoned RS-7,200 Residential Single-
Family.

CURRENT LAND USE: Single-family residences are the predominant land use.

Page 2 of 8



ADJACENT COMPREHENSIVE PLAN/ZONING DESIGNATIONS (see Partion of Comprehensive Plan Future

Land Use Map, Altachment 2, and Portion of Zoning Map, Attachment 3)

Direction Comp. Plan Zone Current Uses
Designation
North Moderate Density RS-7,200 (Single- Single-Family Residences
Residential Family Residential)
Neighborhood
Northwest Neighborhood CN (Neighborhood Nell\g/lh‘tio.ﬂl;ooqlC(ﬁnr{lgrmal and
Commercial and Center) and RM-12 M-S e IGeness
Low Density Multi- (Multi-Family
Family Residential Residential)
Neighborhood
South Moderate Density RS-7,200 (Single- single-FamilyfResidences
Residential Family Residential)
Neighborhood
West Low Density RS-12,000 (Single- Single-Family Residences and
Residential Family Residential) Private Elementary School
Neighborhood
East Special Planning Special Planning Juvenile Treatment Facility and
Area 2 (Ruth Area 2 (Ruth Multi-Family Residences
Dykeman Dykeman Children’s
Children’s Center) | Center) and RM-18
and High Density Residential Multi-
Multi-Family Family
Neighborhood
DISCUSSIONOVERVIEW

1.The current Comprehensive Plan and Zoning designations for the Lake Burien Neighborhood, as
defined by the applicant (see Attachments 31, 2, and 3), allow for single-family uses with minimum lot
sizes of 7,200 square feet. Of the approximately 1358 lots, the majority of the lots are developed with
single-family residences (see Attachments—+-and-24). The applicant indicates that Lake Burien is a
critical area and warrants extra protection by a more environmentally compatible comprehensive plan
map designation. The applicant also contends that there is a conflict between the comprehensive plan
text and map for the area surrounding Lake Burien. The requested Comprehensive Plan amendment
and rezone request from Moderate Density Residential to Low Density Residential and from RS-7,200
Single-Family Residential to RS-12,000 Single-Family Residential is proposed to address both of these
concerns.

2.With the exception of a brief period in 1997, Fthe area surrounding Lake Burien has been delineated

in the Comprehensive Plan Future Land Use Map as a moderate density residential area since the

incorporation of the City of Burien. With-the-exeeption-of a-brief period-in1997tThe zoning

designation for the area has been the equivalent of 6-units per acre for the past three decades,

beginning insinee 1981 when King County controlled the zoning and continuing from 1993 when
Page 3 of 8




Burien was incorporated to the present. Fhe-overall-density-of development-in-the-area-is

3.The applicant’s contention of a conflict between the comprehensive plan’s text and map is incorrect.

a. The text clearly indicates that the future land use for the Lake Burien area should be
designated moderate density, as depicted in Figure 2 LU-2, Planned Land Use Intensity. (Pol. LU 1.3)

b. Although the 138 lots in question are currently low in density, the surrounding moderate density
area that includes these lots and that is part of the Lake’s drainage area is currently characterized by
greater density. (Pol. RE 1.5 and 1.6 and Attachment 5)

c. Likewise, the moderate density designation is more consistent than the low density designation with
regard to the numerous references in the comprehensive plan text that encourage future population
growth to meet the 20 year planning horizon as required by the countywide planning policies and the
Growth Management Act.

d. Retaining the moderate density designation is also consistent with the current zoning and with the
rights of property owners who have relied on the current zoning.(Pol. LU 1.7 and RE 1.5)

e. The text further states that the moderate density designation is for areas with public facilities (such
as streets and sewers) to support this density,which facilities Lake Burien does have, whereas the low
density designation is for areas that do not have such facilities. (Pol. RE 1.6 and 1.5)

f. The text states that the low density designation may be applied to steep slope areas or other land
areas with significant amounts of critical areas, neither of which applies to the 138 lots around Lake
Burien. (Pol. LU 1.3 and RE 1.6)

Thus, Fthere is no apparentclearly defined conflict between the text and the plan map, as contended by
the applicant-in-thisregard.

4. In-regard-to-tThe applicant’s contention that the amendment is needed to protection-of a critical areas
is also incorrect. -t

a. The requested change would have far less effect on generation of surface water runoff and other
aspects for protection of water quality than.—R regulations are-already in place, as part of the Critical
Areas portion of the zoning code, or targeted low impact development measures that could be pursued
through the permitting process. These regulations and measures- will to-better achieve environmental
protection more effectively than the relatively small decrease in density that might result from the
proposed amendment. (See Pol. LU 1.1.)

b. In this regard, it should be emphasized that the actual density of the development in this area has
been relatively stable for decades and that Fthe requested change would impact only the relatively

small number of lots that could be developed in the future.
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coverage—Fhere-are-provisions-in-the zoning code to-address-lots-which-exceed-this development

standard-

REVIEW OF CRITERIA FOR COMPREHENSIVE PLAN AMENDMENT

Zoning Code section 19.65.095.4 contains the criteria for review of a proposed Comprehensive Plan
amendment. To be approved, the proposed amendment must meet all of the following criteria
(shown in bold italics, followed by staff response):

A. The request has been filed in a timely manner.

The request was made by a resident of the area under consideration. The request was received
by the City of Burien on June 1, 2010 consistent with the June 1, 2010 deadline date, as
required in BMC 19.65.095.

B. There is a public need for the proposed amendment.

It has not been adequately demonstrated that the current map designation of the area for
Moderate Density Residential Development is in conflict with the Comprehensive Plan text.
Additionally, it has not been demonstrated that the requested change would more effectively
address the public need than could be addressed using existing Critical Area protective
regulations based on existing policies in the Comprehensive Plan which are related to
environmental protection.

C. The proposed amendment is the best means for meeting the identified public need,

The proposed amendment is not the best means for addressing the environmental issues for the
subject area properties surrounding Lake Burien. There are better means, such as Critical Area
regulations, storm water regulations, and targeted low impact development measures
implemented during the permitting process, which would be more effective.

D. The proposed amendment is consistent with the overall intent of the goals and policies of the
Burien Comprehensive Plan, Growth Management Act and Countywide Planning Policies.

As stated in the Burien Comprehensive Plan (Policy RE 1.5), the intent of the Low Density
Residential Neighborhood Designation is to provide for low density residential development.
Development in this designation includes existing neighborhoods that are zoned for four units
per acre or less.

Per Policy RE 1.5, Pproperties designated Low Density Residential neighborhood should
reflect the following criteria (shown in italics, followed by staff response):

1. The area is already generally characterized by single family residential development at four
units per acre or less; and

The arcaneighberhood delineated by the applicant is generally characterized by residential
development of four units per acre or less. However, the surrounding Moderate Density
Residential area, of which the area delineated by the applicant is a part, is generally
characterized by greater density.

Page 5 of 8



2. Relative to other residential areas within the City, the area is characterized by lower
intensity development as shown on Map LU-2 (page 2-3).

The neighborhood is designated for suburban/medium intensity development as shown on Map
LU-2.

3. The land is designated as a potential landslide hazard area, steep slope area, or wetland on
the City of Burien’s Critical Area Map,

A portion of the landneighberhoed immediately adjacent to the lake is designated wetland on
the Critical Areas Map. However, this portion is not a significant constraint to development
potential and is more appropriately designated moderate density per the criteria in Pol. RE 1.6.
as discussed below.

4. The existing and planned public facilities for the area cannot adequately support a higher
density.

There are sufficient existing and planned public facilities for the area (such as streets and

5. The area is subject to existing impacts from high levels of airport-related noise.

The area is subject to airport-related noise but is not subject to high levels of airport-related
noise.

The area subject to the requested amendment is more reflective of its current designation when
one reviews the criteria in Policy RE 1.6, Moderate Density Residential Neighborhood. This
designation is characterized by single family residential uses at greater than four units per acre,
existing public facilities adequate to support residential development at current density, does
not have significant amounts of critical areas, and, if located outside the area designated as
Urban, is limited to five units per acre.

E. The proposed amendment will result in a net benefit to the community.

The applicant has not demonstrated that the proposed amendment will result in a net benefit to
the community from increased protection of water quality and critical areas, as more targeted
and efficient measures are already in place as a result of other Comprehensive Plan policies;
and Critical Area and storm water regulations.

F. The revised Comprehensive Plan will be internally consistent.
As discussed above, Fthe applicant has not demonstrated any existing inconsistency in the

Comprehensive plan that would warrant the proposed amendment, and, to the contrary,
approval of the proposed amendment would be inconsistent with existing policies.

G. The capability of the land can support the projected land use.
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The proposed amendment, contrary to the applicant’s claim, will not have an impact on existing
density, and, since the benefits of changing the designation from moderate to low density will
be minimal (4 vs. 6 units per acre), the capability of the land to support the projected land use
classification will not be appreciably affected.

H. Adequate public facility capacity to support the projected land use exists, or, can be provided
by the property owner(s) requesting the amendment, or, can be cost-effectively provided by
the City or other.public agency.

Adequate public facility capacity exists to support the existing comprehensive plan map
designation as well as the requested amendment.

L. The proposed amendment will be compatible with nearby uses.

The proposed amendment will be compatible with the properties located on a small portion of
the north boundary and a small portion of the west boundary of the subject area. The proposed
amendment will not necessarily be compatible with properties located on a portion of the west
boundary that are designated Multi-Family and Neighborhood Commercial and on a portion on
the east boundary that are designated Special Planning Area 2 and Multi-Family.

J. The proposed amendment would not result in the loss of capacity to meet other needed land
uses, such as housing.

The proposed amendment would result in the loss of capacity to meet other needed land uses
such as housing, as the applicant acknowledges in the application. Measures cited by the
applicant, such as transfer of development rights, are not currently included in the
Comprehensive Plan and could not be used to mitigate this impact. The shifting of
responsibility for meeting housing capacity requirements cannot be accomplished through the
proposed amendment.

K. For a Comprehensive Plan map change, the applicable designation criteria are met and
either of the following is met:

i. Conditions have so markedly changed since the property was given its present
Comprehensive Plan designation that the current designation is no longer appropriate;
or,

ii. The map change will correct a Comprehensive Plan designation that was inappropriate
when established.

The applicant has not demonstrated that conditions have so markedly changed since the
previous designation that the current designation is no longer appropriate or that the map
change is required to correct a designation that was inappropriate when established. The
existing designation as Moderate Density Residential Neighborhood was established as a
result of a public planning process and has been in place since Burien’s incorporation in
1993 (except for a short time in 1997).
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REVIEW OF CRITERIA FOR REZONE

Zoning Code section 19.65.090.3 contains the criteria for review of a proposed rezone. To be
approved, the proposed amendment must meet all of the following criteria (shown in bold italics,
followed by staff response):

A.

The rezone is consistent with the Comprehensive Plan.

The proposed rezone to RS-12,000 Single-Family Residential would be consistent with the
proposed Comprehensive Plan, -if the Comprehensive Plan designation is changed. However.
as set forth above, the City Council has decided to denyStaffis-recommending-that the
requested Comprehensive-Plan-change-be-denied{see-diseussion-above).

The rezone bears a substantial relation to the public health, safety or welfare.

The rezone would not provide significant protection for critical areas in regard to water quality,
given the relatively minor difference in impervious surface coverage requirements as a result of
the requested rezone. More effective avenues already exist for addressing critical area
protection and surface water impacts on Lake Burien (see discussion above). Consequently,
the rezone will not significantly contribute to the public’s health, safety and welfare.

The rezone will not be materially detrimental to uses or property in the immediate vicinity of
the property.

There is no evidence to support that a rezone would be materially detrimental to uses or
property in the immediate vicinity of the subject area.

The rezone has merit and value for the community as a whole.

The rezone does not have merit and value for the community as a whole (see discussion above).

ATTACHMENTS (see earlier packets)

1.1-Comprehensive Plan Amendment Request, June 1, 2010

2. Portion of Comprehensive Plan Future Land Use Map

3. Portion of Zoning Map, Vieinity Zoning-and-Land-Use-Map

4.2- Aerial Photo, dated 2009
3- Comprehensive-Plan-AmendmentRequestJune-15-2010
5. Map of Lake Burien drainage basin (see basin M13)
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CITY OF BURIEN
AGENDA BILL

Agenda Subject: Request by Burien Economic Development Partner- | Meeting Date: December 13, 2010
ship (BEDP) to ask staff to engage an economic consultant to update
the Economic Enhancement Study prepared by the Hyett Palma firm.

Department: City Manager Attachments: Fund Source: N/A
Activity Cost: N/A
Amount Budgeted: N/A

Contact: Richard Loman, Unencumbered Budget Authority: N/A
Economic Development Mgr.

Telephone: 206-248-5528

Adopted Initiative: Initiative Description: N/A
Yes No X

PURPOSE/REQUIRED ACTION:

The BEDRP is requesting Council to direct staff to retain an economic consultant to update the Economic
Enhancement Study that was done in 1998 by the Hyett Palma firm.

BACKGROUND (Include prior Council action & discussion):

In 1998 a Burien Economic Development Summit was held, followed by a comprehensive written study by Hyett
Palma, economic development consultants. At that time, the focus of Burien’s recommended econonomic
development was on the downtown central business core and during the past ten years the economic development
effort and significant City cash investment strictly followed the Hyett Palma recommendations. The majority of
those recommendations have been achieved. Goals like organizing the business community (Discover Burien,
BEDP, Chamber of Commerce); attracting a regional historical museum:; physically improving 152" St. to attract
destination type pedestrian friendly, retail and personal services as well as creating the front room for the Town
Square public private partnership; the remodel of Redwood Center and relocation of Bartells, and finally the
construction of Phase [ & II of Burien’s Transit Oriented Development.

OPTIONS (Including fiscal impacts):
a) Direct staff to retain a consultant
b) Deny request

Administrative Recommendation: Staff recommends denial of the request.

Committee Recommendation: N/A

Advisory Board Recommendation: As presented.

Suggested Motion: None required.

Submitted by:
Administration City Manager

Today’s Date: December 8, 2010 File Code:
R:\CC\Agenda Bill 2010\121310cm-1BEDPRequest.docx







CITY OF BURIEN

AGENDA BILL
Agenda Subject: Discussion on and Possible Motion to Approve Meeting Date: December 13, 2010
Draft Updated Revised 2011 Legislative Priorities
Department: City Manager Attachments: Fund Source: N/A

Activity Cost: N/A

Draft Updated Revised Amount Budgeted: N/A

Contact: Lisa Clausen, 2011 Legislative Priorities | Unencumbered Budget Authority: N/A

Government Relations
Specialist

Telephone: (206) 248-5515

Adopted Initiative: Initiative Description: Develop and advance state and federal legislative agendas
Yes X No

PURPOSE/REQUIRED ACTION:

The purpose of this agenda item is for the City Council to discuss the draft updated revised “2011 Federal & State
Legislative Priorities” and possibly take action.

BACKGROUND (Include prior Council action & discussion):

For its meeting on December 6 the City Council was provided a set of proposed revised legislative priorities that
incorporated changes primarily related to legislators’ feedback on the original priorities. The Council placed the
revised priorities on the Consent Agenda for the December 13 meeting.

Since the December 6™ Council meeting, staff has identified another change to propose. The City’s Public Works
Director, Larry Blanchard has been active in the development of legislation to authorize local jurisdictions the
opportunity to create a street maintenance utility (SMU). Councilmember Gordon Shaw has also advocated for this
legislation before the South County Area Transportation Board (SCATBd), and he and Larry Blanchard have been
asked to discuss the proposal at other sub-area transportation board meeting in East and North King County.

Due to their direct involvement in this issue, staff recommends updating the City’s proposed revised legislative
priorities that Council reviewed on December 6 to include a new proposed priority related to the Street Maintenance
Utility issue (please see attachment).

OPTIONS (Including fiscal impacts):

1. Approve the updated revised draft legislative priorities.
2. Do not approve the updated revised priorities.
3. Request additional changes to the priorities and delay action.

Administrative Recommendation: Discuss the draft updated revised “2011 Federal & State Legislative Priorities”
and consider taking action.

Committee Recommendation: N/A

Advisory Board Recommendation: N/A

Suggested Motion: Motion to Approve the 2011 Federal and State Legislative Priorities.

Submitted by: Lisa Clausen
Administration City Manager

Today’s Date: December 8, 2010 File Code: R:\CC\Agenda Bill 2010\121310cm-2
RevisedDraft2011LegPriorities.docx
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DRAFT UPDATED REVISED
City of Burien
2011 Federal & State
Legislative Priorities

Promote Economic Development with Infrastructure

Seek federal and state support for the SR 518/Des Moines Memorial Drive interchange
improvement project to improve access to the Northeast Redevelopment Area (NERA), with
funding through reauthorization of the federal SAFETEA-LU transportation program and a state
transportation revenue package. (Federal and State)

Pursue $5 million through a Federal Aviation Administration (FAA) Pilot Program, to partner
with the Port of Seattle on a pilot project to conduct joint planning and pre-construction activities
needed to develop the NERA. (Federal)

Work with other stakeholders in support of legislation that will enable the state to make an
investment in Burien and provide local flexibility to develop infrastructure and secure economic
development in the NERA. (State)

Maintain efforts with other jurisdictions to retain successful financing tools, such as the
Transportation Improvement Board (TIB), Public Works Trust Fund (PWTF), and Washington
Wildlife and Recreation Program (WWRP), and advocate for increased flexibility for local
revenues, in order to maintain and enhance infrastructure and services and generate economic
development. (State)

Strengthen City Services and Facilities

Pursue legislation to allow local jurisdictions to create a Public Safety Authority, in order to
enhance the police presence in the community through stronger local control and to save local
tax dollars. (State)

Advocate for legislation authorizing local jurisdictions to create a Street Maintenance Utility

(SMU), in order to provide communities a financing method to address ongoing local street
infrastructure maintenance needs. (State)

Defend against legislation that would damage cities’ ability to finance vital city facilities and
operations, including threats to impact fees, the annexation sales tax credit, and state-shared
revenues. (State)

Support efforts to improve the health of Puget Sound, including:
o the $55 million Puget Sound Acquisition and Restoration request of the Puget Sound
Partnership, to fund shoreline protection plans;
o creation of a pharmaceutical return program to prevent toxic prescription drugs from
entering the Sound through inappropriate disposal practices. (State)



e  Work with other affected jurisdictions to explore options to ensure that all customers of a
municipal electric utility receive equal treatment (e.g. for rate-setting, appeals process and
service). (State)
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