
 

 

CITY COUNCIL MEETING AGENDA 
July 19, 2010 

SPECIAL MEETING, Miller Creek Conference Room, 3rd Floor 
For the purpose of holding an Executive Session to discuss litigation 

6:00 p.m. 
SPECIAL MEETING, Council Chambers 

6:15 p.m. 
REGULAR MEETING 

7:00 p.m. 
& 

TRANSPORTATION BENEFIT DISTRICT BOARD MEETING 
7:30 p.m. 

(or as soon thereafter as the Council meeting adjourns) 
 

400 SW 152
nd

 Street 
Burien, Washington 98166 

 

SPECIAL MEETING AGENDA 
 

PAGE NO. 
1. CALL TO ORDER 2.  PLEDGE OF ALLEGIANCE 3.   ROLL CALL 

 

4. AGENDA 
CONFIRMATION 

 

  

5. PUBLIC COMMENT 
 

Individuals will please limit their comments to three minutes, and groups 
to five minutes.   
 

 

6. CORRESPONDENCE 
FOR THE RECORD 

 

a. Response from Larry Blanchard, Public Works Director, to Email 
 Dated June 6, 2010, from Annette Blayney Regarding 1st 
 Avenue South Phase 2 Improvement Projects. 

b. Email Dated June 17, 2010, from Andy Ryan Regarding Burien 
 SMP Conversation. 

c. Email Dated June 21, 2010, from Garrett Huffman, South King & 
 Seattle Manager, Master Builders Association of King and 
 Snohomish Counties, Regarding Burien Fire Sprinklers. 

d. Email Dated June 22, 2010, from Katie Knight, Washington 
 Department of Fish and Wildlife, Regarding Lake Burien 
 Wildlife. 

e. Email Dated June 22, 2010, from Andy Ryan Transmitting 
 Comments Regarding June 21 Council SMP Meeting. 

 

3. 
 
 

5. 
 

11. 
 
 

15. 
 
 

17. 
 

COUNCILMEMBERS 
Joan McGilton, Mayor  Rose Clark, Deputy Mayor   Brian Bennett 

Jack Block, Jr.   Kathy Keene  Lucy Krakowiak    Gordon Shaw 
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6. CORRESPONDENCE 
FOR THE RECORD 

 (cont’d.) 

f. Email Dated June 23, 2010, from Peter Eglick, Eglick Kiker 
 Whited, Transmitting Lake Burien Shore Club Recommended 
 Changes to Planning Commission SMP Draft. 

g. Letter Received June 25, 2010, from Lee Moyer, SMP Advisory 
 Committee Member, Regarding Lake Burien Public Access. 

h. Letter Dated June 28, 2010, from Chestine Edgar Regarding 
 Suggested Revisions to the March 2010 Shoreline Master 
 Plan (SMP) Draft - Citizen Comments. 

i. Response from Monica Lusk, Special Event Liaison, to Email 
 Dated July 4, 2010, from Sherilyn Jordan Regarding Noise 
 Complaint. 

j. Letter Dated July 8, 2010, from Larry Moormeier, Standring 
 Lane Homeowners Association, Regarding Proposed 
 Shoreline Master Program (SMP). 

k. Written Public Comments for City Council Meeting of July 19, 
 2010, from Linda Plein Regarding EIS Update and Public 
 Access to Lake Burien or Three Tree Point. 

21. 
 
 

27. 
 

31. 
 
 

49. 
 
 

51. 
 
 

53. 

7. CONSENT AGENDA a. Approval of Vouchers: Numbers 25364 - 2561 in the Amounts 
 of $1,411,680.31 with Voided Check No. 25473. 

b. Approval of Minutes: Council Special & Regular Meeting, June 
 21, 2010; Special Meeting, June 28, 2010. 

55. 
 

87. 

 8. BUSINESS AGENDA a. City Business.  
b. Motion to Approve an Agreement with the Washington Cities 

 Insurance Authority Regarding Insurance Coverage for the 
 Westmark v. Burien Litigation. 

c. Presentations of Annual Reports from the Arts Commission and 
 Parks, Recreation & Cultural Services Advisory Board. 

d. Presentation and Motion to Adopt Ordinance No. 544, Providing 
 for the Issuance of Bonds to Finance a Portion of the Costs of 
 Street Overlay Improvements. 

e. Presentation and Motion to Approve Post Issuance Compliance 
 Policy for Securities. 

f. Discussion on 2011 – 2016 Financial Forecast and Policies.   
g. Discussion on and Motion to Adopt Resolution No. 314, 

 Establishing a Date and Time for a Public Hearing to Receive 
 Comments on the 2011-2017 Transportation Improvement 
 Program. 

h. Motion to Approve an Interlocal Agreement Between the City of 
 Burien and TBD No. 1. 

i. Motion to Adopt Resolution No. 315, Establishing the 2010 
 Comprehensive Plan Amendment Docket.   

j. Discussion of Draft Ordinance 545, Relating to Merging Burien 
 Zoning Codes (Municipal Code Titles 18 and 19).  

k. Review of Council Proposed Agenda Schedule.   
 

93. 
138a. 

 
 

139. 
 

149. 
 
 

173. 
 

181. 
211. 

 
 
 

249. 
 

257. 
 

331. 
 

371. 
 

REGULAR MEETING AGENDA 

9. DISCUSSION a. Discussion of Draft Shoreline Master Program. 375. 
10. COUNCIL REPORTS   
11. ADJOURNMENT   











































































































































































 
 

SPECIAL MEETING MINUTES 
6:00 p.m. 

& 

REGULAR MEETING MINUTES 
7:00 p.m. 

June 21, 2010 
 

Burien City Hall, Council Chambers 
400 SW 152nd Street, 1st Floor 
Burien, Washington 98166 

 
 
 
 
 
 
CALL TO ORDER 

Mayor McGilton called the Special Meeting of the Burien City Council to order at 6:00 
p.m. 
 

PLEDGE OF ALLEGIANCE 
Mayor McGilton led the Pledge of Allegiance. 
 

ROLL CALL 
Present: Mayor Joan McGilton, Deputy Mayor Rose Clark, Councilmembers Brian 
Bennett, Jack Block, Jr., and Kathy Keene.  Councilmember Shaw arrived at 6:01 p.m.  
Councilmember Krakowiak arrived at 6:08 p.m. 
 
Administrative staff present: Mike Martin, City Manager; Craig Knutson, City Attorney; 
Jenn Ramirez Robson, Management Analyst; Scott Greenberg, Community Development 
Director; Jan Vogee, Building Official; David Johanson, Senior Planner; and Monica Lusk, 
City Clerk. 
 

CORRESPONDENCE FOR THE RECORD 
a. Response from Jenn Ramirez Robson, Management Analyst, to Email Dated June 2, 

2010, from Bernice E. Bellamy, Volunteers for King County Animals, Regarding 
Burien Animal Control and Sheltering.   

b. Letter Dated June 7, 2010, from Robert and Robbie Howell Regarding Input into 
Critical Areas Ordinance and Shoreline Master Program.   

c. Letter Dated June 7, 2010, from Ted and Helen Fosberg Regarding Concern About 
the Negative Impact of the Shoreline Management Program.   

d. Letter Dated June 8, 2010, from G. Brice Martin, Martin Properties, Regarding Multi-
Family Fire Alarm Requirements.   

e. Email Dated June 10, 2010, from Andy Ryan Regarding Questions for SMP Public 
Forums.   

To hear Council’s full discussion of a specific topic or the complete meeting, the following resources 
are available: 

 Watch the video-stream available on the City website, www.burienwa.gov 

 Check out a DVD of the Council Meeting from the Burien Library 

http://www.burienwa.gov/
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f. Email Dated June 11, 2010, from Linda Hall, Legal Secretary, Transmitting Letter 
Dated June 11, 2010, from John M. Groen, Stephens & Klinge LLP, Regarding 
Shoreline Master Program Update.   

g. Email Dated June 11, 2010, from William Halstead and JoEllen Kuwamoto Regarding 
Comments on Shoreline Master Program.   

h. Email Dated June 16, 2010, from Chestine Edgar Regarding Monday Night 
Presentation by the Science Experts-June 14, 2010.   

i. Email Dated June 16, 2010, from Andy Ryan Regarding Burien  SMP Conversation.  
 

CONSENT AGENDA 
a. Approval of Vouchers: Numbers 25227 - 25363 in the Amounts of $744,548.90. 
b. Approval of Minutes: Council Special Meeting, June, 14, 2010; Council Meeting, June 

7, 2010.  
c. Motion to Approve Proposed Ordinance No. 538, Amending the Business License 

Code.   
d. Motion to Approve Resolution No. 313, Adopting Programs and Policies to Curb 

Green House Gas Emissions. 
Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Shaw, to 
approve the June 21, 2010, Consent Agenda.  Motion passed 5-1.  Opposed, 
Councilmember Shaw. 
 

BUSINESS AGENDA 
City Business 

Scott Kimerer, Police Chief, stated it is illegal to possess and discharge fireworks in the 
City.  Both Fire and Police Departments have the authority to issue citations for the civil 
infractions; citations are $125 for each violation.  
 

Public Hearing and Consideration of Adopting Proposed Ordinance No. 542, Modifying the 
Boundaries and Functions of TBD No. 1 

Councilmember Krakowiak arrived at 6:08 pm. 
 
Mayor McGilton opened the public hearing at 6:08 p.m. 
 
The following spoke for proposed Ordinance No. 542, modifying the boundaries and 
functions of TBD No. 1: 
Ed Dacy, 2016 SW 146th Street, Burien 
 
The following spoke against proposed Ordinance No. 542, modifying the boundaries and 
functions of TBD No. 1: 
Stephan Lamphear, 12011 18th Ave. SW, Burien 
 
There being no further testimony, Mayor McGilton closed the public hearing at 6:15 
p.m.  
 

  



Burien City Council Minutes 

June 21, 2010 

Page 3 
 

 

 

R:/CC/Minutes2010/062110m 

Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Shaw, to 
adopt Ordinance No. 542, which amends Ordinance No. 516 by modifying the 
functions and boundaries of the Transportation Benefit District known as TBD No. 1 
in order to support the City’s Street Overlay Program.  Motion passed 4-3.  Opposed 
Councilmembers Bennett, Krakowiak, and Shaw. 

 
Motion to Approve Ordinance No. 543, Relating to Responsibilities for Animal Control 
Licensing and Enforcement 

Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Shaw, and 
passed to adopt Ordinance No. 543 amending Title 6 of the Burien Municipal Code 
relating to responsibilities for animal control licensing and enforcement and providing 
for severability and an effective date.   
 
Motion by Councilmember Block, second by Councilmember Shaw, to amend the 
motion to establish the license fee at $20 per animal as opposed to $15.  Motion passed 
4-3.  Opposed Mayor McGilton, Councilmembers Keene and Shaw. 
 
A vote was taken on the main motion as amended.  Motion passed 5-2.  Opposed, 
Councilmembers Krakowiak and Shaw. 
 
Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, to 
authorize the City Manager to execute the animal control services contract between the 
City of Burien and Burien Animal Care and Control.  Motion passed 6-1.  Opposed, 
Councilmember Krakowiak. 
 

Motion to Adopt Proposed Ordinance 541, Amending BMC Title 15, Buildings and 
Construction. 

Direction/Action 
Motion was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak, to 
Adopt Ordinance No. 541, Amending BMC Title 15, Buildings and Construction.  Motion 
passed 6-1.  Opposed, Councilmember Shaw.   
 

RECESS 
Mayor McGilton called a recess at 6:49 p.m. for the purpose of preparing the Chambers 
for a forum on the Shoreline Master Program. 
 

RECONVENE MEETING 
The Council meeting was reconvened at 7:00 p.m. 
 

PUBLIC FORUM 
Shoreline Master Program 

Mike Martin, City Manager, welcomed the public to the Shoreline Master Program 
(SMP) Public Forum on Shoreline Issues.   
 
Councilmember Block left the meeting at 7:30 p.m. 
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Scott Greenberg, Community Development Director, reviewed the schedule for 
upcoming discussions, public hearing and adoption of the Shoreline Master Program.  
He introduced the panelists: Bob Fritzen, Shoreline Planner, Washington State 
Department of Ecology; David Johanson, Senior Planner, city of Burien; Gordon Buchan, 
President and Chief Operating Officer, GVA Kidder Mathews; and, Derek House, Vice-
President and Manager, Wells Fargo Insurance Services.  The facilitator, Robin 
McClelland, was then introduced. 
 
Ms. McClellan reviewed the ground rules and procedures for the forum. 
 
Mr. Fritzen spoke to the State’s Shoreline Management Act, the precautionary principle 
in the guidelines when writing a program, property rights, buffers, shoreline vegetation 
conservation, non-conforming use and development, bulkheads, and public access. 
 
Mr. Johanson summarized the riparian and vegetation conservation buffers and 
dimensional standards, non-conformance, public access, vegetation management, and 
bulkheads sections in the draft Shoreline Master Program update.   
 
Ms. McClellan facilitated questions and/or comments from Councilmembers. 
 
Mr. Buchan spoke to non-conforming structures from a real estate value standpoint 
noting that such a classification would have a negative impact on property values.   
 
Mr. House spoke to the types of insurance agents, underwriting criteria and availability 
of coverage, claim scenarios, and the Homeowners Policy Insuring Agreement including 
limitations and additional provisions.   
 
Ms. McClelland facilitated questions and/or comments from Councilmembers followed 
by questions and/or comments from the audience. 
 

ADJOURNMENT 
Direction/Action 
MOTION was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak and 
passed unanimously to adjourn the meeting at 9:55 p.m. 
 
 
 

       
 Joan McGilton, Mayor 
 
 
 
       
 Monica Lusk, City Clerk 
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CITY COUNCIL SPECIAL MEETING MINUTES 
June 28, 2010 

SPECIAL MEETING, Walker Creek Conference Room, 3rd Floor 
For the purpose of holding an Executive Session to discuss litigation 

7:00 p.m. 
Burien City Hall 

400 SW 152nd Street 
Burien, Washington 98166 

 
 

SPECIAL MEETING 
Mayor McGilton called the Special Meeting of the Burien City Council to order at 6:58 
p.m. for the purpose of holding an Executive Session to discuss litigation per RCW 
42.30.110(1i). 
 
Present: Mayor Joan McGilton, Deputy Mayor Rose Clark, Councilmembers Brian 
Bennett, Jack Block, Jr., Kathy Keene, Lucy Krakowiak, and Gordon Shaw.   
 
Administrative staff present: Mike Martin, City Manager, Craig Knutson, City Attorney. 
 
Mayor McGilton extended the Executive Session to 7:50 p.m.  
 
No action was taken. 
 

ADJOURNMENT 
Direction/Action 
MOTION was made by Deputy Mayor Clark, seconded by Councilmember Krakowiak and 
passed unanimously to adjourn the Special Meeting at 7:50 p.m. 
 
 
 

       
 Joan McGilton, Mayor 
 
 
 
       
 Monica Lusk, City Clerk 
 



 



 

 

 

 

 

 

 

 

 

 

 
M E M O R A N D U M 

 

TO: Honorable Mayor and Members of the City Council 

FROM: Mike Martin, City Manager 

DATE: July 19, 2010 

SUBJECT: City Manager’s Report 

 

 

I. INTERNAL CITY INFORMATION 

 

A. FY2010 Justice Assistance Grant (JAG) Application Review (Pg. 101) 

The City of Burien will be receiving $28,885 in FY2010 U.S. Dept of Justice Edward 

Byrne Memorial Justice Assistance Grant (JAG) for projects that reduce crime and 

improve public safety.  The grant requires that the grant application materials be 

available for review by the City Council and the public.  The City is planning on using 

these JAG grant funds for Active Shooter and Patrol trainings and to purchase electronic 

ticketing equipment and surveillance cameras for the police as described in the attached 

Application Narrative.   

 

B. Second Quarter Busy for IT 

In the second quarter there was quite a surge of activity for the IT Division.  In addition 

to our regular duties we also provided support for the: 

 

 Parks department move to the new Community Center, 

 North Burien annexation, including the census and new city hall set up, 

 Public Works department expansion, including setting up additional employees, 

their new shop and outfitting them with laptops to use in the field. 

 

The new public works employees will also be using global positioning system (GPS) 

equipment to track and inventory stormwater management (SWM) assets in the north 

Burien area and street signs throughout the city.  This now brings the total number of 

remote locations to five (including Moshier Art Center) all of which need to be 

connected back to the mother ship (city hall). 

 

Other on-going activities include:  finalizing the Town Square Park water feature and 

irrigation system and, of course, online pet licensing & payment processing.   

 

 

 

400 SW 152
nd

 St., Suite 300, Burien, WA  98166 
Phone: (206) 241-4647 • FAX (206) 248-5539 

www.burienwa.gov 
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C. Trail Cleared in North Burien Neighborhood 

On June 16 a request was received from a neighborhood in North Burien to have a trail 

cleared that had become very overgrown. Our public works crew cleared roughly 424 

feet of trail between 16th & 21st Avenues South at South 120th Street. The work was 

completed on June 22. 

 

D. Ambaum Boulevard SW Drainage System Videoed and Cleaned 

As part of the preparation for the upcoming overlay of Ambaum Boulevard SW and in 

conjunction with National Pollutant Discharge Elimination System (NPDES) permit 

requirements, the Ambaum Boulevard’s drainage system was videotaped and cleaned.  

This system consists of approximately 11,000 lineal feet (LF) of pipe. A total of 190 

catch basins and 10,500 LF of pipe was cleaned. During this process, 15 catch basins that 

had been asphalted over were discovered. 

 

E. Burien Wellness Healthcare Week (Pg. 103) 

Health Sciences and Human Services High School (HS3), one of the small schools 

housed at the Evergreen campus, provided a week-long “medical clinic” experience for 

all 90 freshman students the week of June 14 – 18.  Student teams formed medical clinics 

in locations around the world.  Each clinic had an endemic disease that they were 

assigned to fight.  The program enticed students to learn about a specific disease, to 

become educated about the country in which their clinic was located, and to work in 

teams to promote better health in another part of the world.  Our local healthcare 

provided guest speakers and financial support for some student activities.  The week 

culminated with students pitching their clinics’ ideas to combat their diseases to potential 

investors.  Burien Wellness provided some sponsorship dollars for the week of learning. 

Impact of the program may be found in the compiled student evaluations attached. 

 

F. Successful Spring Recycling Event 

On May 18
th

, 368 carloads of recyclable material arrived at a joint event sponsored by the 

cities of Burien and Normandy Park for a total of 50,630 pounds, or over 25 tons. This 

averages out to roughly 138 pounds of material per vehicle. 

 

G. Local Hazardous Waste Management Program – 2011 Distribution of Funds 

The City of Burien will again partner with the City of Normandy Park for its annual 

recycling events. The Local Hazardous Waste Management Program has roughly 

$15,135 in grant funding allocated to the City of Burien, and $6,443 to Normandy Park. 

Our Letter of Intent to partner with Normandy Park has been submitted to the Contract 

Administrator at King County. 

 

H. Suburban Cities Association (SCA) Nominates Karen Ferreira for Alternate to the 

Emergency Management Advisory Committee (EMAC) (Pg. 105) 

The Suburban Cities Association Board of Directors met on June 16 and recommended 

Karen Ferreira, Emergency Management Coordinator, City of Burien, for the open 

alternate seat on the EMAC.  See attached letter of recommendation. 
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I. Parks Division Working With Department of Ecology on Soil Sampling (Pg. 107) 

The Parks, Recreation & Cultural Services (PaRCS) Department is working with the 

Washington State Department of Ecology (DOE) on an assessment of soils in the city’s 

various parks. This effort is funded through the state’s environmental damage settlement 

with Asarco. DOE is planning the next phase of arsenic and lead cleanup associated with 

a century of operations at the former Asarco Smelter near Tacoma. Sampling and cleanup 

at play areas in public parks, camps and public housing will begin this summer. Parks 

throughout the region, including Burien’s parks, will undergo soil sampling this summer. 

Results will determine which if any sites will be subject to cleanup efforts that would 

involve the removal and replacement of topsoils. Rep. Dave Upthegrove sponsored 

legislation in 2005 to require playground testing and cleanup. A question-and-answer 

document on the DOE Soil Safety Program is available at 

http://www.ecy.wa.gov/biblio/1009085.html. DOE will update the public on sampling 

work using the agency’s ECOconnect blog: http://ecologywa.blogspot.com/.  A news 

release about this work is attached. 

 

J. SeaTac to Seek New Funding for Veterans Memorial Plaza (Pg. 109) 

The Council was last briefed on planning for a new Des Moines Memorial Drive 

(DMMD) Veterans Memorial Plaza in April 2009, when the Council endorsed the 

concept plan for memorial to complement the DMMD Memorial Wall at Sunnydale 

School. Since then, the city of SeaTac was unable to retain the remaining funding it 

received that would have completed the design. Staff from the DMMD partner cities 

have been meeting with the Advisory Committee members to prepare requests to private 

groups and the legislature for funding to complete design and begin construction, with 

the City of SeaTac taking the lead. The attached “white paper” will be used in that effort 

and the City of Burien may be asked to support this request as a future legislative 

priority.  

 

K. Senior Programs – Statistics Update 

Programs for seniors offered through the PaRCS Department continue to be busy. Since 

January 2009, it has had 1127 participants enrolled in its programs. Of those 1127 

participants, 608 are “active” participants, meaning they have participated in at least one 

program since the beginning of January 2010. On average these participants spend 

approximately 223 hrs per month in the various programs offered to seniors; this number 

is calculated by King County in one of the reports generated by PaRCS for the county 

(“Hours of Participant Attendance are defined as the minimum number of hours each 

unduplicated client participates in activities or programs offered or sponsored by the 

senior center. The assumption is that each unduplicated client will attend the senior 

center a minimum of two and one-half hours.”). Based on zipcode analysis, 

approximately 43% (or 261) of these “active” participants (i.e. last six months) are 

Burien residents.  

 

 

 

http://www.ecy.wa.gov/biblio/1009085.html
http://ecologywa.blogspot.com/
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L. New Sculpture Lights Up Community Center 

Thanks to Puget Sound Skills Center (PSSC) instructor Dale Copeland and his welding 

program students, a beautiful new water sculpture entitled “Lighthouse” has been created 

and installed in the new Burien Community Center’s outdoor atrium. The artwork is 

immediately visible upon entry to the Community Center. “Lighthouse” was created to 

represent a large shape of a coastal rock formation and made from steel sheet metal. Each 

student created their own tree and signed them before placing upon the rock, which also 

includes a beautiful lighthouse as a focus point. The sculpture was designed by Mr. 

Copeland, who is an artist and also teaches welding at PSSC. The students, who are also 

involved in the Plumber and Pipe Fitters Local 32 Welding Career Program, included 

Landon Abel, Bryan Asplund, Jonathon Garrision, Robert Griffith, Adam Hilmer, 

Nicholas Holme, Zackary Larson, Talus Moloney, Ezequiel Morales, Kevin Narverud, 

Ryan Northern, Alexander Nitchke, Robert Rose, Caleb Silver, Deven Smotherman, 

Salamina Tauanuu, and Penn Wright. Materials were donated by McKinstry Essention of 

Seattle; the company was the general contractor for the building remodel. This is the 

second sculpture created by Mr. Copeland’s program. In 2009, his students created a 

beautiful metal sculpture of an eagle and salmon entitled “Learn and Survive” that was 

exhibited in the former Burien Interim Art Space (B/IAS). When the B/IAS program 

ended, the sculpture was moved and is currently on display outside of the PSSC campus. 

 

M. Legislative Work for the Northeast Redevelopment Area (NERA) 

A tool to help with the revitalization of areas such as Burien’s Northeast Redevelopment 

Area (NERA, under the Sea-Tac third runway flight path) may be the focus of legislation 

under consideration by the House Finance Chair, Representative Ross Hunter. 

Representatives Hunter and Dave Upthegrove (33
rd

 Dist.) visited Burien for a meeting 

with city managers and other staff from Burien, Des Moines, SeaTac and the Port of 

Seattle on June 21. This meeting stemmed from the effort in the 2010 legislative session 

to create incentives for the development of airport-affected areas in the three cities most 

affected by Sea-Tac Airport. Finance Chair Hunter proposed a broader approach, to 

involve other communities and interest groups and secure more support for a new effort 

to help cities revitalize economically-challenged areas. 

 

N. Federal Aviation Administration Official Visits Burien 

The NERA was also the topic of a meeting on June 25 between Burien and Port of 

Seattle staff and the Regional Administrator of the Federal Aviation Administration 

(FAA) and two other local FAA staff. This discussion centered on the City’s efforts to 

create economic development in the NERA, and the anticipated FAA “Pilot Program for 

Redevelopment of Airport Properties” created through the FAA reauthorization bill now 

pending in the Congress.  

 

The City and Port of Seattle have been working for three years to ensure that the 

Congress creates this program. The Pilot Program will provide up to $5 million to each 

of four airport operators around the country, to work with their affected neighbor city on 

joint planning and other pre-construction activities in specific areas most affected by 

airport operations. The FAA bill is expected to be approved this year. 
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O. Vegetation Maintenance FAQs 

The vegetation maintenance of City right-of-way includes mowing, weed eating, brush 

removal, street tree maintenance, litter pick-up, and all tasks related to vegetation 

maintenance. The City of Burien must mow over 14,000,000 square feet of area (322 

acres) 2-3 times per year for a grand total of between 28,000,000-42,000,000 square feet 

or 644-964 acres. The heavy duty mowers we use mow at an average pace of 

approximately 15,000 square feet per hour. If the City is required to mow the right-of-

way 3 times in a year, it takes 2,800 personnel hours and 2,800 hours of equipment time. 

Currently without using overtime the City of Burien can mow about 1,800 hours per year 

so we plan for mowing twice per year depending on the weather.  

 

P. Summer Construction Season is Beginning 

Public Works engineering is currently involved with designing and advertising for bids 

of approximately $17,900,000 worth of public works construction work including 

street/drainage/underground utilities that will be under construction later this summer and 

fall. The Public Works department will be involving property owners directly affected by 

these construction projects through direct contact, mailings, website, and other forms of 

communication to make sure that we are responsive to any concerns regarding these 

projects including access to their properties. Utilizing our Radio Free Burien to warn 

drivers of construction delays is also being contemplated. 

 

Q. Students Perform Outdoor Service Projects 

School may be out but summer is still a time for learning and service work for some 

Burien students.  Last week, seven students from the Waskowitz High School summer 

session program worked for two days improving and learning about the Burien 

environment.  On July 7, students spent five hours removing non-native weeds and 

mulching native trees and shrubs at the Miller Creek restoration site at S. 144
th

 St.  On 

the morning of July 9, students cleared invasive English ivy from the trunks of trees 

along Miller Creek at Kiwanis Schoenwald Park.  On the afternoon of July 9, the students 

did storm drain stenciling and marking at roughly 50 catch basins in three locations.  The 

painted stencils “Dump No Waste – Drains to Stream” remind people that car washing 

soap, oil, and other pollutants need to be kept out of the storm drain system.  The 

students learned about the storm drain system from Public Works staff Ken Srilofung, 

who provided supplies and safety vests.  The students’ learning and stewardship in 

Burien was organized by the Miller/Walker Creek Stewardship Program. 

 

R. Building Department Updates 

All permits for the new Navos Mental Health Clinic have been approved by City staff 

and are ready to be issued. The project is valued at over $5 million with permit fees 

totaling almost $95,000. The City allowed foundation work to proceed under the clear 

and grade permit while final permit review and approval were in process. 

 

A certificate of occupancy was issued for the new RPC Holdings LLC industrial building 

located at 831 S 176
th

 Street. The 4,000 square foot building will be used to maintain 

industrial cranes that ride on rails above a factory floor to move heavy items through an 

assembly process in factories and heavy industry.  
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S. North Burien Property Brought Into Compliance 

A property that came to the City through annexation with multiple code enforcement 

issues and one of the larger files turned over to the City by King County was brought into 

compliance on June 25, 2010.   In coordinating efforts with the property owner, a 

demolition of 3 houses along Des Moines Memorial Drive South, just north of Burien 

City Hall North, has been completed on June 28, 2010. These three houses were a very 

serious concern of the neighborhood, Fire Department (2 arsons in the last few months) 

and the Police. There have been numerous reports of drugs, prostitution, vagrant living, 

trash/garbage occurring on all three properties.  All of these ongoing concerns of the 

surrounding community will now be eliminated due to the demolition of these three 

buildings.  This had been on King County agenda since March 2009. 

 

T. Transit Oriented Development Update 

On Wednesday, July 7 Alliance Wasatch I, LLC and King County Metro Transit 

submitted an application for a Type I Administrative Design Review of the Burien Park 

and Ride/Transit-Oriented Development (TOD) Project located at 4
th

 Avenue SW and 

SW 150
th

 Street.  This application is the culmination of over a year of intensive work on 

the part of planning, building, public works and public safety staff with the developer and 

King County to refine and detail the design for the multi-phase, mixed use project.  Phase 

I, the multi-story parking garage, will be the primary focus of the design review process, 

which should be completed by August 12
th

.  Applications for construction permits should 

occur in early August.  Phase II, the retail/residential development of the southern portion 

of the property will commence when the economy improves. 

 

 

II. COUNCIL UPDATES/REPORTS 

 

A. Temporary Closure of Sea-Tac Center Runway 

The Port of Seattle reports has closed Sea-Tac Airport’s center runway for a portion of 

the summer, in order to replace about 150 worn-out concrete panels.  The center runway 

will be closed as of Monday, July 12, and is expected to reopen on Friday, September 10.   

 

According to the Port, “The repair of the center runway will help assure it is operating at 

the highest level of safety until a planned reconstruction of the entire center runway in 

2016.  As part of the work this summer, workers will also repaint runway and taxiway 

markings.  The 60 day closure will be followed by about two weeks of nightly closures to 

complete the pavement work. 

 

During the closure, neighbors of Sea-Tac Airport may notice increased noise associated 

with changes in runway use.  Most departures are expected to be on the runway closest to 

the terminal and most arrivals are expected to be on the third runway.  Construction work 

will be done during daytime hours to reduce noise impacts to area neighborhoods during 

the evening.  The closure is not expected to impact Sea-Tac’s Part 150 Noise and Land-

use Compatibility Study.” 

 



City Manager’s Report 

July 19, 2010 

Page 7 

 

 

R:\CM\CM Reports 2010\CMReport071910Final.doc 

B. June 2010 Citizen Action Report (Pg. 111) 

Staff has provided Council with the June 2010 Citizen Action Report (attached). 

 

C. Advisory Board Meeting Minutes (Pg. 119) 

Attached are the following approved Advisory Board meeting minutes: 

 Business and Economic Development Partnership 2010 meetings from January 8, 

February 12, March 12, April 9, May 14 & June 11. 

 

D. Notices (Pg. 135) 

 The following Public Notices are attached: 

 Notice of Decision – Approved with Conditions: Shoreline Substantial 

Development Permit, Critical Area Review and State Environmental Policy Act 

Review for existing Pump Station No. 7 retrofit project involving realignment of 

existing pipelines and installation of a manhole for Southwest Suburban Water 

District. 

 SEPA Determination of Nonsignificance (DNS) WAC 197-11-970  Proposed 

amendments would combine the remaining sections of BMC Title 18 (“Interim 

Zoning Code”, which is a modified version of the King County Zoning Code 

adopted at incorporation in 1993) with BMC Title 19 (“New Zoning Code”), 

resulting in a single Zoning Code for the city.  The amendments will also 

eliminate redundant language between the two codes, and eliminate provisions of 

Title 18 that do not apply in Burien. 

 

 



 













































































 



CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject:  

Motion to approve an agreement with the Washington Cities Insurance 
Authority regarding insurance coverage for the Westmark v. Burien 
litigation 

Meeting Date: July 19, 2010 

Department:  
Legal 

Attachments:  
1. Proposed Agreement 

Fund Source: N/A 
Activity Cost:  N/A 
Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A  Contact:  
Craig Knutson, City Attorney 

Telephone:  
(206) 248-5535 

Adopted Initiative: 
  Yes  X        No        

Initiative Description: Street Overlay Program 

PURPOSE/REQUIRED ACTION: 

The purpose of this agenda item is for the City Council to consider approving an agreement with the Washington 
Cities Insurance Authority (WCIA) regarding insurance coverage for the Westmark v. Burien litigation. 
 
BACKGROUND (Include prior Council action & discussion): 

There have been several unresolved issues between the City of Burien and its insurance provider WCIA regarding 
insurance coverage for the Westmark v. Burien litigation. Attached is a proposed agreement with WCIA that would 
resolve these remaining issues in a manner favorable to the City.   

 
The agreement includes provisions for WCIA to: 

(1) reimburse the $510,341.77 the City contributed toward payment of the Westmark I judgment (paragraph 3 of 
the attached agreement);  

(2) accept the defense and coverage of Westmark III (the remaining part of the Westmark case seeking attorney’s 
fees in Federal Court) without reservation of rights (paragraphs 4 and 5 of the attached agreement); and  

(3) reimburse the approximately $60,000 the City has paid on Westmark III (paragraph 4 of the attached 
agreement).  

The agreement also contains a mutual release of all claims (paragraph 7 of the attached agreement).  
 
Approval of this agreement is intended to resolve the City’s prior and remaining liability exposure in the Westmark 
litigation without expenditure of City funds. The agreement has already been approved by WCIA. 
    
 

OPTIONS (including fiscal impacts): 

1. Approve the agreement as presented. 
2. Do not approve the agreement as presented. 

Administrative Recommendation:  Approve the agreement as presented. 

Committee Recommendation:    N/A 

Advisory Board Recommendation:   N/A 

Suggested Motion:   Move to approve the agreement with the Washington Cities Insurance Authority regarding 
insurance coverage for the Westmark v. Burien litigation and authorize the City Manager to sign the agreement. 

Submitted by: Craig Knutson    Mike Martin 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July _____, 2010 File Code: \\File01\records\CC\Agenda Bill 2010\071910ls-
WCIA agreement re Westmark 

 
 
 

 
 
 

 



 



WESTMARK v. BURIEN CLAIMS AGREEMENT 
 

1. Whereas, on June 24, 1996, Westmark Development Corporation and 
Trizec Investment Corporation (“Westmark”) filed suit against the City of Burien  
(“Burien”) (Snohomish County Superior Court Cause No. 96-2-04778-1) (“Westmark I”), 

which tendered its defense to the Washington Cities Insurance Authority (“WCIA”); and 
 
2. Whereas, WCIA accepted Burien’s tender of defense of Westmark I under  

a reservation of rights and assigned Westmark I a date of loss of February 28, 1993, 
under the WCIA 1993 Coverage Document, with limits of liability for ultimate net loss of 
$5,000,000; and 

 
3. Whereas, WCIA and Burien agreed to settle Westmark I, with WCIA 
paying as indemnity the sum of $200,000; and 

 
4. Whereas, in June 1998, Westmark filed a second suit against Burien 
(Snohomish County Superior Court Cause No. 98-2-04813-0) (“Westmark II”) seeking to 

enforce the settlement of Westmark I; and 
 
5. Whereas, Burien tendered the defense of Westmark II to WCIA, which 

denied coverage; and 
 
6. Whereas, Westmark II was eventually dismissed, with the Court permitting 

Westmark to file an Amended Complaint in the previously-dismissed Westmark I case, 
which WCIA continued to pay for Burien’s defense ; and 
 

7. Whereas, on October 7, 2005, WCIA advised Burien that the limits of 
liability for ultimate net loss for Westmark I were $5,000,000 under the 1993 coverage 
document, some of which had been eroded by payment of defense costs; and 

 
8. Whereas, on October 12, 2005, Burien’s City Attorney wrote to WCIA  
stating that Burien was entitled to coverage under the 2003 Coverage Document, with 

limits of liability for ultimate net loss of $14,000,000; and 
 
9. Whereas, on November 18, 2005, a jury verdict was returned against 

Burien in the amount of $10,710,000; and 
 
10. Whereas, WCIA accepted accepted Burien’s designation that Westmark I 

was tendered under WCIA 2003 coverage document; and 
 
11. Whereas, by August 2008, WCIA paid a total of $14,000,000 in ultimate 

net loss (including $200,000 in 2002, and $11,748,316.56 in 2008) and then pursued 
claims against its Reinsurers’ on account of said paid losses; and 
 

12. Whereas, Burien paid an additional $510,341.77 to satisfy the Westmark I 
judgment; and 
 

13. Whereas, on November 28, 2008, Westmark filed a third suit (USDC 
Cause No. 09-35392 “Westmark III”) alleging further liability on the part of Burien, which 
Burien has been defending; including incurring substantial attorneys fees and defense 

costs; and 
 
14. Whereas, Burien and WCIA desire to resolve any remaining issues 
concerning the payment of ultimate net loss for the Westmark claims. 



 
NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 

 
1. With respect to the amount of ultimate net loss already paid by WCIA in 
connection with Westmark I, Burien acknowledges that WCIA’s payments ( totaling 

$14,000,000) have exhausted the applicable limit of liability for ultimate net loss under  
the 2003 coverage document. 
 

2. It is agreed that the amount paid by Burien to satisfy the Westmark I 
judgment ($510,341.77), is in excess of the limit of liability for ultimate net loss 
applicable to the Westmark I claim under the 2003 coverage document. 

 
3. WCIA accepts Burien’s tender of the claim for the amount paid by Burien 
($510,341.77) for the Westmark I judgment under the 1993 coverage document, and 

WCIA agrees to reimburse Burien for said payment. 
 
4. Burien tenders the defense of Westmark III to WCIA under the 1993 

coverage document. WCIA agrees to defend Burien in Westmark III under the terms of  
the 1993 coverage document, without a reservation of rights. WCIA agrees to 
reimburse Burien for all reasonable and necessary legal fees and costs incurred in the 

defense of Westmark III as a part of the ultimate net loss under the 1993 coverage 
document. 
 

5. WCIA and Burien agree that the following sums will be credited to the 
1993 coverage document limit of liability for ultimate net loss ($5,000,000): 
(a) The sum WCIA will reimburse Burien for the Westmark I judgment 

($510,341.77); 
(b) All sums WCIA will reimburse Burien under paragraph 4 above; 
(c) Any amount WCIA pays on behalf of Burien to defend or indemnify 

it in the Westmark III; and 
(d) Any further amount of ultimate net loss that WCIA may incur 
regarding any further claims made by Westmark against Burien in 

any other claim or suit. 
 
6. Burien and WCIA agree that WCIA shall be entitled to appoint defense 

counsel to defend Westmark III, and WCIA is entitled to control of Burien’s defense of  
Westmark III. 
 

7. Except as specifically agreed herein, Burien releases WCIA for any and all  
claims arising out the Westmark claims and suits under any other coverage document, 
and further the parties mutually release each other with respect to any and all claims 

arising in any way out of the Westmark claims or suits, specifically including WCIA’s  
handling of said claims up to the effective date of this agreement. 
 

Dated this ___ day of , 2010 
 
Washington Cities Insurance Authority  City of Burien 

 
 
By:____________________________   By:____________________________ 

Print Name:_____________________   Print Name:_____________________ 
Its:_____________________________   Its:____________________________ 
 
 



CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Presentations of Annual Reports from the Arts 
Commission and Parks, Recreation & Cultural Services Advisory 
Boards 

Meeting Date: July 19, 2010 

Department: Parks, 
Recreation and Cultural 
Services (PaRCS) 

Attachments:  
1. Arts Commission 

Annual Report  

2. Parks Board Annual 
Report 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A Contact: Michael Lafreniere, 
Director 

Telephone: (206) 988-3703 

 

Adopted Initiative: 
  Yes                    No       X 

Initiative Description:  N/A 

PURPOSE/REQUIRED ACTION:  
 
The purpose of this agenda item is for the Council to receive the annual reports from the Arts Commission and the 
Parks and Recreation Department Advisory Boards regarding primary and related activities in 2009. In addition to 
activities of these groups, information is also included in the reports concerning a number of programs, services or 

projects worked on by PaRCS Department staff where the groups provided input for or other kinds of support. The 
work programs planned for this year and next are also included.  
 
Donna DiFiore, Arts Commission Vice-Chair, will be presenting the Arts Commission’s report. 
 
Ted Fosberg, Parks Board Chair, will present the Parks Board’s report. 
 
The Arts Commission is staffed by Gina Kallman (Cultural Arts Supervisor) and Debbie Zemke (Recreation 

Manager). The PaRCS Department Advisory Board is staffed by Steve Roemer (Parks Development & Operations 
Manager). 
 
 
 
BACKGROUND (Include prior Council action & discussion):  

 

As required by the Burien Municipal Code and governing ordinances establishing the Arts Commission and the 
Parks, Recreation & Cultural Services Advisory Board, the respective advisory boards shall submit to the City 
Council an annual report of accomplishments for the previous year and work-plan recommendations.  
 
 
OPTIONS (Including fiscal impacts):  N/A 

 

 

Administrative Recommendation: Receive presentations. 
   

Committee Recommendation: N/A 

  

Advisory Board Recommendation: N/A 
 

Suggested Motion: None required. 

Submitted by:  Michael Lafreniere 

Administration    __________                                    City Manager    ___________ 

Today’s Date: July 15, 2010 File Code: r:\cc\agenda bill 2010\071910pks-1 annual 
reports.docx 
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Memorandum 
 

To:  Mayor Joan McGilton & Burien City Council Members 

 

From:  Kathy Justin, Arts Commission Chair 

 

Date:  July 19, 2010 

 

Re:  2009 Arts Commission Report & 2010 Work Plan 
 

 

The City of Burien Arts Commission is pleased to report the following accomplishments during 2009: 
 

This year the commission focused on the B/IAS project.  Many of the commission‟s subcommittees 
supported the project in a variety of ways.  
 

Visual Arts 
 

Arts Education  

 Downtown Banner Project- In 2009,  discussion began to activate a banner project that would 
incorporate student drawings and bring a visual cultural connection to the diversity of Burien.  
The project began in the fall of 2009 and will be continued in 2010.  
 

 Moshier Murals- The restrooms @ Moshier Park‟s athletic field received a facelift with murals 

designed and painted by students in Lisa Bade‟s Highline High School art classes and Shariana 
Mundi‟s class for artists with disabilities at Moshier Art Center. 
 

 Arts Corps- Arts Corps continued their partnership program with the City at Cedarhurst 
Elementary School with artist Monad Elohim teaching classes about ceramic sculpture.  City 

funds to continue the program were eliminated in mid-year, so parks staff applied for an ARRA 
(American Recovery and Reinvestment Act), and obtained $2,500 in funding to continue the 
program during the 2009-10 school year.  

 
Public Art   

 Helios Pavilion Sculpture- Portland artist James Harrison was commissioned to design and 

install this signature public artwork in Town Square Park. 

 Burien Interim Art Space- 
o Arts Commissioners Dane Johnson and Kathy Justin received a Burien Community 

Service Award from Mayor Joan McGilton for their work planning and implementing the 
B/ IAS project. 

o The “Artist Pea Patch” public space was designed with help from GGLO.  In January, the 

space was prepared for the sculptures by a large contingent of volunteers coordinated by 
Commissioners Justin and Johnson, along with loaned equipment from Town Square 
construction company, Rushforth.   

o Sculptures that were  installed included: The Passage by Karen Cusoluto and Dan Das 
Mann, Nemata by Morgan Hammer, Fire Pod by Buphalo Tomkiewicz, Tree Spire by 
Iron Monkeys, Synapse Naust by Charles Smith, Paradign Shift by Mike Magrath and the 
Strawberry Festival Mural by Sam „Sneke‟ Swanson and Iosefatu Sua. 

o Commissioner Victoria Hall enlisted the help of Dale Copeland, welding instructor at 
Puget Sound Skills Center, to have his students design and create a sculpture for the  
B/ IAS site.  The resulting eagle sculpture, titled “Learn and Survive”, was one of the 
highlights of the sculpture park.  Mr. Copeland said his students were excited to use their 
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knowledge and engage in the community on this project, and found pride in their final 
accomplishments.  A connection with the class was established and the students will be 
working on future public art projects for the city. 

o Commissioner Victoria Hall worked with students from Gregory Heights and Cedarhurst 

Elementary Schools to contribute to the site with an ecologically-themed project.  They 
were given the task of creating flowers out of recycled water bottles.  The resultant 
flowers were used in the design of the site‟s sustainable vegetable gardens which were 
planted to help local food banks.  The students learned that with enough ingenuity, even 
garbage-like materials can be used to create something beautiful and sustainable. 

o Erin Carlton‟s Highline High School Art Students helped to decorate the site by creating 
color wheels from old car hubcaps.  These beautiful metal sculptures were hung from the 
lamp standards and brought an air of whimsy to the site.  

o Community Garden Pea Patches were installed by Sustainable Burien.  These gardens 
helped launch a visual image of the new the Burien Community Garden program, which 
is happening at both the BCC Annex and Burien Heights apartment complex in 2010. 

 The Richard Beyer sculpture that has been located in Dottie Harper Park for many years was 
restored using funds from the City‟s Public Art Fund. 

 
B /IAS Events 

Thousands of participants enjoyed the varied community events throughout 2009 at the B/ IAS site due to 
the coordination efforts of Commissioners Johnson & Justin, along with City staff, Highline Community 
College, Highline Historical Association, and many volunteers.  Events included: 

 Opening Night: January 24 

 Movie Nights: June 12, July 24, August 7 

 Floor Burns:  5-on-5 Crew Battle (B-Boy Battle), August 14 

 “Pieces of 8” Urban Concert: August 15 & 16 

 Night of 1000 Pumpkins: November 1 

 

Arts-A-Glow Lantern Festival and Procession 

 On September 12th, over 1,000 community members came to Town Square and the B/IAS site to 
celebrate the 2009 Burien Lantern Festival, known as “Arts A Glow”. This was an increase of 

approximately 800 people over 2008, when the event was launched.  Lantern making, artist-
created lantern installations funded by a grant from 4 Culture, music, performance and a 
procession were highlights of the event, which was  a collaboration between artists Denise 
Hendrickson and Leslie Zenz, City staff, and Burien Arts Commissioners. 

 
Thomas Sieverts’ Event 

 Thomas Sieverts, an urban planner visiting Seattle from Germany, came to Burien on July 2 for 

the “Where We Live Now?” regional event, which focused on changes that have happened 
between urban and suburban America, using Burien as a redevelopment example. The event 
developed from previous related events hosted by Portland writer Matthew Stadler.  The day-long 
program included a community discussion with Mr. Sieverts, followed by a walk with residents 
around the city, a follow-up discussion, and BBQ at the B/ IAS site.  The event resulted into a 
short documentary video created by local filmmaker Anne Stadler about Burien‟s “story”. 

 

Performing Arts 
 

Strawberry and Arts Festival 

 7,000 people attended the annual Strawberry and Arts Festival at the Burien Community Center 

& Dottie Harper parks.  City staff coordinate this large event, which was held June 20-21st and 
included performing artists, musicians, trapeze artists, street performers, vendors, participatory 
arts, and green activities.  Various Commissioners assisted as event volunteers, and the Burien 
Auto Dealers were the signature sponsors. 
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10
th

 Annual Summer Music and Movies in the Park 

 3,000 people attended these staff-organized events at Lake Burien School Park.  Six concerts by 
Washington bands and two movies were scheduled, including the locally produced “The Day My 

Parents Became Cool”.  The event also included the Family Fiesta, bringing Latin music, food 
and activities to the community. 

 4 Culture and Burien Auto Dealers sponsored these events. 
 

4-Culture Site Specific Art Events in Burien 

4-Culture provided and/or contributed funding for these unusual and innovative events while city staff 

provided administration: 

 Cabiri—Anunnaki Trapeze artist performed with their trapeze rig at the Strawberry Festival and 
returned to Arts-A-Glow to stilt walk in costumes made by artist Leslie Zenz. 

 Devils Dance Parade—Rose Cano‟s dance troupe came to the Strawberry Festival to present 

their Latin/African dance performance. 
 

Special Projects 
 

Arts and Culture Fund 

 $25,000 was allocated in 2009 for local arts organizations who applied to the City‟s annual fund. 

Commissioners reviewed all submitted requests, which totaled  $56,000.  
 

ARTalks 

Two ARTalks were scheduled for Burien‟s non-profit arts organizations in 2009.  These talks were 
organized as a  follow-up to the 2008 Arts Summit and intended to address issues of mutual interest and 
concern that the City‟s  arts organizations  have as well as give them the ability to connect with each 

other.  The talks were on: 

 Joint Marketing, March 19—This gathering resulted into Parks staff organizing the production of 
the first  Burien “Arts and Culture” brochure.  The document‟s purpose was to provide a “one 
stop shopping” source for the arts in Burien.  20,000 brochures were distributed. 

 Space & Facility Needs, November 12—Discussion revolved around needs of Burien performing 

arts organizations.  Most agreed that the biggest needs were for a small (200 seat) theater and 
rehearsal space to help defray the cost of using the Performing Arts Center.  This talk helped 
develop and facilitate a relationship between the Hi-Liners and BLT, which has resulted in both 
groups sharing the BCC Annex‟s south building for community theater programs.  

 

BEDP—Economic Development Plan 

In June, Commissioners presented new arts elements for  the Economic Development chapter of the 

City‟s Comprehensive Plan to Burien‟s Economic and Development Partnership.  Many of the 
recommendations were incorporated into the final plan.  
 

Washington State Arts Day 

Parks staff and Commissioners traveled to Olympia on February 1 to participate in Arts Day, and explain 
to representatives how the arts enhance communities and why funding for granting organizations like 4 
Culture is essential to local arts organizations‟ sustainability. 

 
SOCO and LAA hosted in Burien 

Staff and commissioners hosted meetings of the LAA (Local Arts Agencies) and SOCO (South King 
County Cultural Coalition) at Burien City Hall.  These meetings focused on sharing information on the B/ 
IAS space and the Arts Summit/ ArTalks projects. 
 

2010 Work Plan 
 

 Identify priority arts education goals for Burien‟s elementary school students.   

 Participate on HSD Arts Advisory committee.   
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 Support Downtown Banner Project with designated Burien schools. 

 Identify and assist with labeling and promotion of all existing Burien public artwork. 

 Develop plan to expend current funds in “Art in Public Places” fund. 

 Identify additional City project funding opportunities outside of the existing “Art in Public 
Places” fund. 

 Work with Puget Sound Skills Center on an additional temporary art project. 

 Review applications, attend presentations & make recommendations for recipients of City‟s 
annual “ Arts & Culture Fund”. 

 Gather information from 4 Culture on different performing arts spaces in South King County.   

 Meet with the national “ArtSpace” organization  to explore artist live/work space possibilities in 
Burien and  South King County. 

 Continue work with Burien‟s arts and culture organizations to create new edition of 2011 
brochure.  

 Plan another ARTalk for 2010. 

 Continue building relationship with BEDP.  Revisit Economic Development plan relative to art 
elements and prioritize a goal or goals for 2010. 

 Start conversations and develop relationships with local cultural organizations such as Busto 

Media, El Diablito, Washington CASH, Para Los Ninos, Vietnamese school, etc. Obtain 
demographic data and pursue outreach with Burien‟s new North Highline residents following 
final annexation. 
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Memorandum 
 

To: Mayor Joan McGilton and City Council Members 

From: Ted Fosberg, Parks and Recreation Advisory Board Chair 

Date: July 19, 2010 

Subject: Parks, Recreation & Cultural Services Department (PaRCS) 2009 Advisory Board  

 Annual Report 

 

 

The Parks and Recreation Advisory Board makes recommendations regarding recreational programming 

and the acquisition, promotion, improvements, maintenance and use of City parks. The Burien PaRCS 

Department provides quality services and facilities, which contribute to the economic development of our 

city, enhance the quality of life of our citizens, and promotes environmental stewardship of our natural 
resources. 

The Board is please to report the following Department accomplishments during 2009. 

Park Planning and Activities: 

1) The Board reviewed the 2010 Department Work Plan, and Capital and Operational Budgets, 
including 2010 reductions. 

2) The capital and operational needs of the North Burien area parks were discussed between the 
Board and staff, with needed facility improvements and maintenance requirements identified. 

3) The Board reviewed the Mathison Park Expansion design development and members participated 
in the community design meeting. 

4) The Seahurst Park North Shoreline Restoration project updates were discussed with the Board. 

The partnership with the Army Corps of Engineers is proceeding through 35% design, cost 

estimates and permitting. The Board recommended that as much of the park remain available to 

the public during construction, as is feasible.  

5) The Board and staff held multiple public discussions regarding the development of a new 

Community Garden Program. Project support will include a combination of community 

volunteers, garden board and staff. Development will occur within existing department funds and 
grant funds, with garden availability scheduled for May 2010.   

6) A Vegetative Management Plan was completed for Eagle Landing Park and a Habitat Map was 

completed for Salmon Creek Ravine. These tools have already provided staff and volunteers 

valuable assessment information and recommendations on priorities for ongoing restoration 

activities. 

Park Improvements and Construction: 

1) Mathison Park construction was completed and opened to the public, on time and on budget. The 

project provided public access to five additional acres and added trails, picnic facilities, a 

playground, interpretive signage and substantial plantings of native vegetation. 
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2) Seahurst’s new restroom was completed and opened to the public. 

3) The Moshier Park restrooms were given a facelift, with new fixtures, paint, toilet stalls and 
colorful murals around the exterior walls, provided by the Moshier Art Center and participants. 

4) The Environmental Science Center completed their Phase 1 improvements for the renovation of 

the Seahurst caretaker cottage, to create a new educational facility supporting the important 
environmental education work they provide. 

5) New park entrance signs were installed at Eagle Landing and Jacob Ambaum Parks.  

 

Volunteer Activities: 

1) The 2009 Adopt-a-Park program had 85 volunteers providing 335 hours of work in the parks. 

Shorewood on the Sound neighbors continued working in their local neighborhood park.  Invasive 

plant removal was also done at Seahurst Park along the south shoreline and areas along the north 

service road. Once again Jobee Childcare returned to their annual litter pickup at Manhattan Park 
over the summer. 

2) The Senior recreation area has an average of 35 volunteers providing 3600 hours of work in 

various programs and events. Several volunteers work every month collating the monthly 

newsletter, facilitating the drop in card programs and helping with special events held throughout 
the year. 

3) Moshier Art Center has 70 volunteers providing an average of 1280 hours of work each year. 

Some of the duties include loading kilns, mixing clay, cleaning the building, staffing the building 

and several work the numerous special events; pottery sales and empty bowls. 

4) A new workgroup has been formed focusing on Salmon Creek Ravine. Protecting and enhancing 

the resources of the Salmon Creek ravine will be a partnership between community volunteers and 

the City of Burien. Others involved in this collaboration will be representatives from King County, 

Southwest Suburban Sewer District, Washington State Fish and Wildlife, Trout Unlimited, and a 
U.W. Graduate Student doing thesis work on this watershed.  

Park Naming and Dedications: 

1) Town Square Park was dedicated with Burien City Hall and Library complex on June 13, 2009. 

2) Linde Hill Park was officially named and entry signage installed. The name was selected as a 

result of its geographic and historic reference to the subdivision surrounding the park, which was 

developed in the 1940s. O.R. Linde was a land developer and the owner of the South Seattle Land 

Company, and Clark Hill was the sales manager who helped plat and develop portions of Burien. 

Linde and Hill developed “hobby homes” or affordable houses for returning veterans and others in 
the 1940s. 

Park Recognition: 

 

1) The PaRCs Department received the 2009 Rock Award from the King Conservation District in 

recognition of the Seahurst Park south shoreline project and the ongoing stewardship efforts to 

improve this asset.  
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Grant Funding Awarded: 

 

1) Seahurst Park was awarded $750,000 from the Salmon Recovery Funding Board and $510,000 

from the King Conservation District, for the construction phase of the North Shoreline Restoration 
project. 

2) The Department was awarded $15,000 from the King Conservation District for development of a 
Vegetative Management Plan at Eagle Landing Park. The plan was completed by end of 2009. 

Recreation and Cultural Activities providing Citywide Support: 

 

1) The PaRCs Department provided recreation programming to 16,878 participants through a large 
offering of classes, trainings and other activities offered across all age groups.  

2) Held another successful Strawberry Festival, providing a destination event which offered food, 
music, arts and many diverse activities. 

3) Began activation of Town Square Park with new Arts-A-Glow Lantern Festival. 

4) Supported the B/IAS project and partnered with Ignition NW to implement innovative community 
arts events.  

5) Completed Recreation Cost of Service and Fee Policy study. 

6) Implemented new rental fees for athletic fields and new Seahurst south picnic shelter. 

7) Accommodated the Highline School District’s increased Friday Early Release dates by opening 
our Teen Drop-In program earlier. 

8) Implemented a new Senior Fitness/Fall Injury Prevention outreach and promotional program in 

partnership with King County Emergency Services, which also increased registrants for the 
Department’s exercise classes. 

9) Transitioned the administration of the Meals on Wheels program back to Senior Services of King 
County.  

10) Submitted first-time arts and cultural goals for Economic Development chapter of City’s updated 

Comprehensive Plan. 

Policy: 

 

1) The Board reviewed and provided recommendations on the Department’s Recreation Program 

Cost Recovery Policy. 

2) The Board reviewed and concurred with the Park Donation and Memorial Policy. The Department 
has since implemented this administrative policy. 

3) The Community Garden program, general policies and operational guidelines were developed by 
staff and the Board members over a series of public Park and Recreation Board meetings. 



 



CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Presentation and Motion to Adopt Ordinance No. 
544, Providing for the Issuance of Bonds to Finance a Portion of the 
Costs of Street Overlay Improvements. 
 

Meeting Date:  July 19, 2010 

Department: Finance 
Department 

 

Attachments:  
 

Ordinance No. 544 

Fund Source: Transportation CIP 
Activity Cost:  Bonds Not to Exceed $8.9 million 

Amount Budgeted:  N/A 
Unencumbered Budget Authority:  N/A Contact:  Gary Coleman, 

Interim Finance Director 

 

Telephone: (206) 248-5505 

 

Adopted Initiative: 
  Yes             No        

Initiative Description:  

PURPOSE/REQUIRED ACTION:  
The purpose of this agenda item is to have a presentation by K & L Gates on the issuance of bonds to finance a 
portion of the costs of Street Overlay Improvements.  After the presentation, the Burien City Council is requested to 

approve Ordinance No. 544, providing for the issuance of bonds to finance the costs of street overlay improvements.  
 
 
 
BACKGROUND (Include prior Council action & discussion):  

On April 26, 2010, when the Council approved the Street Overlay Program, they authorized issuing bonds for the 
funding of the project.  Bonds in the amount not to exceed $8.9 million will be issued in late August/early September 
2010.  The bonds will incur a twenty year debt of approximately $650,000 annually to be paid by the Transportation 

Benefit District (TBD) car tab fee of $10 per car; by savings of Burien staff and equipment performing Surface 
Water Management and Street Maintenance programs currently provided by King County, and by other revenue 
options. 
 
 
 
 

OPTIONS (Including fiscal impacts):   
1.  Adopt Ordinance No. 544. 
2. Do not adopt Ordinance No. 544, and instead provide staff direction on bond issuance. 

Administrative Recommendation:  Adopt Ordinance No. 544 
   

Committee Recommendation:  N/A 
  

Advisory Board Recommendation:  N/A 
 

Suggested Motion:  Move to Adopt Ordinance No. 544, providing for the issuance of bonds to finance a portion of 
the costs of street overlay improvements. 

Submitted by:  Gary Coleman 
Administration    __________                                    City Manager    ___________ 

Today’s Date:   July 14, 2010 File Code:  R:\CC\Agenda Bill 2010\071910ad-1 Bond Ord 
544.docx 

 



 



 

 

CITY OF BURIEN, WASHINGTON 

 

ORDINANCE NO. 544 

 

 

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, 

PROVIDING FOR THE ISSUANCE OF ONE OR MORE SERIES OF 

LIMITED TAX GENERAL OBLIGATION BONDS OF THE CITY IN THE 

PRINCIPAL AMOUNT OF NOT TO EXCEED $8,900,000 TO FINANCE A 

PORTION OF THE COSTS OF STREET OVERLAY IMPROVEMENTS; 

PROVIDING THE FORM AND TERMS OF THE BONDS; AND 

DELEGATING THE AUTHORITY TO APPROVE THE FINAL TERMS 

OF THE BONDS.  

 

 

 

 WHEREAS, the City Council of the City of Burien, Washington (the “City”) has 

determined that it is in the best interest of the City to provide financing for a portion of the costs 

of street overlay improvements in the City (the “Project”); and 

 WHEREAS, the City is authorized by chapters 35A.40 and 39.46 RCW to borrow 

money and issue general obligation bonds to finance the costs of the Project; and 

WHEREAS, it is in the best interest of the City to issue one or more series of limited tax 

general obligation bonds in the aggregate principal amount of not to exceed $8,900,000 (the 

“Bonds”) in order to provide long-term financing for the Project; and  

WHEREAS, such Bonds may be issued in one or more series as tax-exempt and/or as 

taxable “Build America Bonds” as authorized under the American Recovery and Reinvestment 

Act of 2009; and 

 WHEREAS, pursuant to chapter 36.73 RCW and Ordinance No. 516 adopted on July 20, 

2009, as amended by Ordinance No. 542 adopted on June 21, 2010, the City established a 

citywide transportation benefit district known as the Burien Transportation Benefit District No. 1 

(“TBD No. 1”) for the purpose of funding and implementing certain transportation 

improvements including the Project; and 

 WHEREAS, TBD No. 1 is a quasi-municipal corporation, an independent taxing 

“authority” within the meaning of Article VII, section 1 of the state Constitution, and a “taxing 

district” within the meaning of Article VII, section 2 of the state Constitution; and  

 WHEREAS, to fund the transportation improvements, the governing board of TBD 

No. 1 will impose and levy certain fees pursuant to chapter 36.73 RCW (the “TBD Revenue”); 

and 
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WHEREAS, pursuant to an Interlocal Agreement between the City and TBD No. 1 (the 

“Interlocal Agreement”), TBD No. 1 will collect the TBD Revenue and remit such revenue to the 

City to pay debt service on the Bonds; and  

WHEREAS, the City desires to contribute the TBD Revenue to the payment of the 

Bonds;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DOES ORDAIN AS FOLLOWS: 

Section 1.  Definitions and Interpretation of Terms.  As used in this ordinance, the 

following words shall have the following meanings, unless a different meaning clearly appears 

from the context: 

 Bond Insurance Policy means the municipal bond insurance policy, if any, issued by the 

Insurer insuring the payment when due of the principal of and interest on all or a portion of the 

Bonds as provided therein. 

Bond Purchase Contract means the contract for the purchase of the Bonds between the 

Underwriter and City, executed pursuant to Section 12 of this ordinance. 

Bond Register means the registration books showing the name, address and tax 

identification number of each Registered Owner of the Bonds, maintained pursuant to 

Section 149(a) of the Code. 

Bond Registrar means, initially, the fiscal agency of the State of Washington, for the 

purposes of registering and authenticating the Bonds, maintaining the Bond Register, effecting 

transfer of ownership of the Bonds and paying interest on and principal of the Bonds. 

Bonds mean the not to exceed $8,900,000 aggregate principal amount of the City of 

Burien, Washington, Limited Tax General Obligation Bonds, 2010[__] [(Taxable Build America 

Bonds – Direct Payment to Issuer)], issued in one or more series pursuant to this ordinance.  

Each series of Bonds may be issued on a tax-exempt or a taxable basis as provided in Section 12 

of this ordinance. 

 Build America Bonds means bonds issued under authority of Section 54AA of the Code, 

enacted by the American Recovery and Reinvestment Act of 2009. 

CEDE & Co. means the nominee of The Depository Trust Company. 

City means the City of Burien, Washington, a municipal corporation duly organized and 

existing under and by virtue of the Constitution and laws of the State of Washington. 

City Council means the legislative authority of the City as the same shall be duly and 

regularly constituted from time to time. 

Code means the Internal Revenue Code of 1986, as amended, and shall include all 

applicable regulations and rulings relating thereto. 
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Commission means the Securities and Exchange Commission. 

Debt Service Fund means the “LTGO Debt Service Fund, 2010” authorized to be created 

by Section 10. 

 Designated Representative means the City Manager of the City and any successor to the 

functions of such office. 

DTC means The Depository Trust Company of New York, as depository for the Bonds, 

or any successor or substitute depository for the Bonds. 

Federal Tax Certificate means the certificate executed by the Finance Director or his 

designee for maintaining the treatment of interest on the Bonds, as applicable. 

Finance Director means the Interim Finance Director or Finance Director of the City. 

Government Obligations means those obligations now or hereafter defined as such in 

chapter 39.53 RCW, as such chapter may be hereafter amended or restated. 

Insurer means the municipal bond insurance company, if any, selected and designated by 

the Designated Representative, pursuant to Section 13 of this ordinance, or any successor thereto 

or assignee thereof, as issuer of a Bond Insurance Policy for all or a portion of one or more series 

of Bonds. 

Interlocal Agreement means the Interlocal Agreement between the City and TBD No. 1 

regarding the collection and remittance of the TBD Revenue. 

Letter of Representations means the Blanket Letter of Representations from the City to 

DTC. 

MSRB means the Municipal Securities Rulemaking Board or any successor to its 

functions. 

 Net Proceeds, when used with reference with the Bonds, means the principal amount of 

the Bonds, plus accrued interest and original issue premium, if any, and less original issue 

discount, if any. 

 Private Person means any natural person engaged in a trade or business or any trust, 

estate, partnership, association, company or corporation. 

 Private Person Use means the use of property in a trade or business by a Private Person 

if such use is other than as a member of the general public.  Private Person Use includes 

ownership of the property by the Private Person as well as other arrangements that transfer to the 

Private Person the actual or beneficial use of the property (such as a lease, management or 

incentive payment contract or other special arrangement) in such a manner as to set the Private 

Person apart from the general public.  Use of property as a member of the general public includes 

attendance by the Private Person at municipal meetings or business rental of property to the 

Private Person on a day-to-day basis if the rental paid by such Private Person is the same as the 
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rental paid by any Private Person who desires to rent the property.  Use of property by nonprofit 

community groups or community recreational groups is not treated as Private Person Use if such 

use is incidental to the governmental uses of property, the property is made available for such 

use by all such community groups on an equal basis and such community groups are charged 

only a de minimis fee to cover custodial expenses. 

Registered Owner means the person in whose name a Bond is registered on the Bond 

Register.  For so long as the City utilizes the book-entry system for the Bonds, DTC shall be 

deemed to be the Registered Owner. 

Rule means the Commission’s Rule 15c2-12 under the Securities Exchange Act of 1934, 

as the same may be amended from time to time. 

TBD No. 1 means the Burien Transportation Benefit District No. 1 formed by the City 

pursuant to Ordinance No. 516, adopted on July 20, 2009, as amended by Ordinance No. 542, 

adopted on June 21, 2010. 

TBD Revenue means the fees and other revenue collected by TBD No. 1 under chapter 

36.73 RCW and pledged toward the payment of the Bonds pursuant to the Interlocal Agreement. 

Taxable Bonds means any Bonds determined to be issued on a taxable basis, including 

any Build America Bonds, pursuant to Section 12 of this ordinance. 

Tax-Exempt Bonds means any Bonds determined to be issued on a tax-exempt basis 

pursuant to Section 12 of this ordinance. 

Underwriter means Seattle-Northwest Securities Corporation, Seattle, Washington. 

 Interpretation.  In this ordinance, unless the context otherwise requires: 

 (a) The terms “hereby,” “hereof,” “hereto,” “herein, “hereunder” and any similar 

terms, as used in this ordinance, refer to this ordinance as a whole and not to any particular 

article, section, subdivision or clause hereof, and the term “hereafter” shall mean after, and the 

term “heretofore” shall mean before, the date of this ordinance; 

 (b) Words of the masculine gender shall mean and include correlative words of the 

feminine and neuter genders and words importing the singular number shall mean and include 

the plural number and vice versa; 

 (c) Words importing persons shall include firms, associations, partnerships (including 

limited partnerships), trusts, corporations and other legal entities, including public bodies, as well 

as natural persons; 

 (d) Any headings preceding the text of the several articles and Sections of this 

ordinance, and any table of contents or marginal notes appended to copies hereof, shall be solely 

for convenience of reference and shall not constitute a part of this ordinance, nor shall they affect 

its meaning, construction or effect; and 
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 (e) All references herein to “articles,” “sections” and other subdivisions or clauses are 

to the corresponding articles, sections, subdivisions or clauses hereof. 

Section 2.  Findings and Authorization of Project.  The City Council hereby finds that it 

is in the public interest for the City to undertake certain improvements to the City’s street 

system, including street overlay improvements, as included in the City’s Capital Improvement 

Plan (the “Project”).  The cost of the Project will be financed in part from the proceeds of sale of 

the Bonds.  If the City Council shall determine that it has become impractical to acquire any 

portion of the Project by reason of changed conditions, the City shall not be required to acquire 

such portions of the Project.  If all of the Project has been acquired or constructed or duly 

provided for, or found to be impractical, the City Council may apply the Bond proceeds or any 

portion thereof to the redemption of the Bonds or to other capital purposes as the City Council, in 

its discretion, shall determine. 

Section 3.  Authorization of Bonds and Bond Details.  The City is hereby authorized to 

issue and sell one or more series of Bonds in the aggregate principal amount of not to exceed 

$8,900,000 to provide funds to finance and refinance costs of the Project and to pay all costs of 

issuance of the Bonds.  The Bonds shall be general obligations of the City; shall be designated 

“City of Burien, Washington, Limited Tax General Obligation Bonds, 2010”; with any additional 

series designation, if necessary, and with any additional designation of “Taxable” for any series 

of Taxable Bonds.  At the written direction of the Designated Representative, the Bond Registrar 

shall designate a particular principal amount of Bonds as a series.  A series of Bonds shall be 

identified by the year of issue and sequential letters (e.g. 2010A, 2010B).  Upon such 

designation, such Bonds shall be a series for the purposes of this ordinance, unless and until 

consolidated or changed to another series designation by written direction of the Designated 

Representative.  The Bonds of each series shall be dated as of their initial date of delivery; shall 

be fully registered as to both principal and interest; shall be in the denomination of $5,000 each, 

or any integral multiple thereof within a series and maturity, provided that no Bond shall 

represent more than one series and maturity; shall be numbered separately in such manner and 

with any additional designation as the Bond Registrar deems necessary for purposes of  

identification; shall bear interest from their date, payable semiannually on the interest payment 

dates set forth in the Bond Purchase Contract; and shall mature in the years and in the principal 

amounts as set forth and approved in the Bond Purchase Contract executed by the Designated 

Representative pursuant to Section 12 of this ordinance.  

Section 4.  Registration, Exchange and Payments. 

 (a) Bond Registrar/Bond Register.  The City hereby specifies and adopts the system 

of registration approved by the Washington State Finance Committee from time to time through 

the appointment of state fiscal agencies.  The City shall cause a bond register to be maintained by 

the Bond Registrar.  So long as any Bonds remain outstanding, the Bond Registrar shall make all 

necessary provisions to permit the exchange or registration or transfer of Bonds at its principal 

corporate trust office.  The Bond Registrar may be removed at any time at the option of the 

Finance Director upon prior notice to the Bond Registrar and a successor Bond Registrar 

appointed by the Finance Director.  No resignation or removal of the Bond Registrar shall be 

effective until a successor shall have been appointed and until the successor Bond Registrar shall 

have accepted the duties of the Bond Registrar hereunder.  The Bond Registrar is authorized, on 
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behalf of the City, to authenticate and deliver Bonds transferred or exchanged in accordance with 

the provisions of such Bonds and this ordinance and to carry out all of the Bond Registrar’s 

powers and duties under this ordinance.  The Bond Registrar shall be responsible for its 

representations contained in the Certificate of Authentication of the Bonds. 

 (b) Registered Ownership.  The City and the Bond Registrar, each in its discretion, 

may deem and treat the Registered Owner of each Bond as the absolute owner thereof for all 

purposes (except as provided in Section 14 of this ordinance), and neither the City nor the Bond 

Registrar shall be affected by any notice to the contrary.  Payment of any such Bond shall be 

made only as described in Section 4(h) hereof, but such Bond may be transferred as herein 

provided.  All such payments made as described in Section 4(h) shall be valid and shall satisfy 

and discharge the liability of the City upon such Bond to the extent of the amount or amounts so 

paid.   

 (c) DTC Acceptance/Letters of Representations.  The Bonds initially shall be held in 

fully immobilized form by DTC acting as depository.  To induce DTC to accept the Bonds as 

eligible for deposit at DTC, the City has executed and delivered to DTC a Blanket Issuer Letter 

of Representations.  Neither the City nor the Bond Registrar will have any responsibility or 

obligation to DTC participants or the persons for whom they act as nominees (or any successor 

depository) with respect to the Bonds in respect of the accuracy of any records maintained by 

DTC (or any successor depository) or any DTC participant, the payment by DTC (or any 

successor depository) or any DTC participant of any amount in respect of the principal of or 

interest on Bonds, any notice which is permitted or required to be given to Registered Owners 

under this ordinance (except such notices as shall be required to be given by the City to the Bond 

Registrar or to DTC (or any successor depository)), or any consent given or other action taken by 

DTC (or any successor depository) as the Registered Owner.  For so long as any Bonds are held 

in fully-immobilized form hereunder, DTC or its successor depository shall be deemed to be the 

Registered Owner for all purposes hereunder, and all references herein to the Registered Owners 

shall mean DTC (or any successor depository) or its nominee and shall not mean the owners of 

any beneficial interest in such Bonds. 

 If any Bond shall be duly presented for payment and funds have not been duly provided 

by the City on such applicable date, then interest shall continue to accrue thereafter on the unpaid 

principal thereof at the rate stated on such Bond until it is paid. 

 (d) Use of Depository. 

  (1) The Bonds shall be registered initially in the name of “Cede & Co.”, as 

nominee of DTC, with one Bond maturing on each of the maturity dates for the Bonds in a 

denomination corresponding to the total principal therein designated to mature on such date.  

Registered ownership of such immobilized Bonds, or any portions thereof, may not thereafter be 

transferred except (A) to any successor of DTC or its nominee, provided that any such successor 

shall be qualified under any applicable laws to provide the service proposed to be provided by it; 

(B) to any substitute depository appointed by the Finance Director pursuant to subsection (2) 

below or such substitute depository’s successor; or (C) to any person as provided in 

subsection (4) below. 
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  (2) Upon the resignation of DTC or its successor (or any substitute depository 

or its successor) from its functions as depository or a determination by the Finance Director to 

discontinue the system of book entry transfers through DTC or its successor (or any substitute 

depository or its successor), the Finance Director may hereafter appoint a substitute depository.  

Any such substitute depository shall be qualified under any applicable laws to provide the 

services proposed to be provided by it. 

  (3) In the case of any transfer pursuant to clause (A) or (B) of subsection (1) 

above, the Bond Registrar shall, upon receipt of all outstanding Bonds, together with a written 

request on behalf of the Finance Director, issue a single new Bond for each series and maturity 

then outstanding, registered in the name of such successor or such substitute depository, or their 

nominees, as the case may be, all as specified in such written request of the Finance Director.  

  (4) In the event that (A) DTC or its successor (or substitute depository or its 

successor) resigns from its functions as depository, and no substitute depository can be obtained, 

or (B) the Finance Director determines that it is in the best interest of the beneficial owners of the 

Bonds that such owners be able to obtain such bonds in the form of Bond certificates, the 

ownership of such Bonds may then be transferred to any person or entity as herein provided, and 

shall no longer be held in fully-immobilized form.  The Finance Director shall deliver a written 

request to the Bond Registrar, together with a supply of definitive Bonds, to issue Bonds as 

herein provided in any authorized denomination.  Upon receipt by the Bond Registrar of all then 

outstanding Bonds together with a written request on behalf of the Finance Director to the Bond 

Registrar, new Bonds shall be issued in the appropriate denominations and registered in the 

names of such persons as are requested in such written request. 

 (e) Registration of Transfer of Ownership or Exchange; Change in Denominations.  

The transfer of any Bond may be registered and Bonds may be exchanged, but no transfer of any 

such Bond shall be valid unless it is surrendered to the Bond Registrar with the assignment form 

appearing on such Bond duly executed by the Registered Owner or such Registered Owner’s 

duly authorized agent in a manner satisfactory to the Bond Registrar.  Upon such surrender, the 

Bond Registrar shall cancel the surrendered Bond and shall authenticate and deliver, without 

charge to the Registered Owner or transferee therefor, a new Bond (or Bonds at the option of the 

new Registered Owner) of the same date, series, maturity and interest rate and for the same 

aggregate principal amount in any authorized denomination, naming as Registered Owner the 

person or persons listed as the assignee on the assignment form appearing on the surrendered 

Bond, in exchange for such surrendered and cancelled Bond.  Any Bond may be surrendered to 

the Bond Registrar and exchanged, without charge, for an equal aggregate principal amount of 

Bonds of the same date, series, maturity and interest rate, in any authorized denomination.  The 

Bond Registrar shall not be obligated to register the transfer or to exchange any Bond during the 

15 days preceding any interest payment or principal payment date any such Bond is to be 

redeemed. 

 (f) Bond Registrar’s Ownership of Bonds.  The Bond Registrar may become the 

Registered Owner of any Bond with the same rights it would have if it were not the Bond 

Registrar, and to the extent permitted by law, may act as depository for and permit any of its 

officers or directors to act as member of, or in any other capacity with respect to, any committee 

formed to protect the right of the Registered Owners of Bonds. 



 

R:/CC/AAA Ordinances/Ord___544 

 -8-  

 (g) Registration Covenant.  The City covenants that, until all Bonds have been 

surrendered and canceled, it will maintain a system for recording the ownership of each Bond 

that complies with the provisions of Section 149 of the Code. 

 (h) Place and Medium of Payment.  Both principal of and interest on the Bonds shall 

be payable in lawful money of the United States of America.  Interest on the Bonds shall be 

calculated on the basis of a year of 360 days and twelve 30-day months.  For so long as all Bonds 

are in fully immobilized form, payments of principal and interest thereon shall be made as 

provided in accordance with the operational arrangements of DTC referred to in the Letter of 

Representations.  In the event that the Bonds are no longer in fully immobilized form, interest on 

the Bonds shall be paid by check or draft mailed to the Registered Owners at the addresses for 

such Registered Owners appearing on the Bond Register on the fifteenth day of the month 

preceding the interest payment date, or upon the written request of a Registered Owner of more 

than $1,000,000 of Bonds (received by the Bond Registrar at least 15 days prior to the applicable 

payment date), such payment shall be made by the Bond Registrar by wire transfer to the account 

within the continental United States designated by the Registered Owner.  Principal of the Bonds 

shall be payable upon presentation and surrender of such Bonds by the Registered Owners at the 

principal office of the Bond Registrar. 

Section 5.  Redemption and Purchase.   

 (a) Optional Redemption and Mandatory Redemption of Term Bonds, if any.  The 

Bonds may be called for redemption at any time prior to scheduled maturity under terms 

approved by the Designated Representative in the Bond Purchase Contract pursuant to 

Section 12 of this ordinance. 

 (b) Purchase of Bonds.  The City reserves the right to purchase any of the Bonds 

offered to it at any time at a price deemed reasonable by the Finance Director. 

 (c) Selection of Bonds for Redemption.  For as long as the Bonds are held in 

book-entry only form, the selection of particular Bonds within a series and maturity to be 

redeemed shall be made in accordance with the operational arrangements then in effect at DTC.  

If the Bonds are no longer held in uncertificated form, the selection of such Bonds to be 

redeemed and the surrender and reissuance thereof, as applicable, shall be made as provided in 

the following provisions of this subsection (c).  If the City redeems at any one time fewer than all 

of the Bonds of a series having the same maturity date, the particular Bonds or portions of Bonds 

of such series and maturity to be redeemed shall be selected by lot (or in such manner 

determined by the Bond Registrar) in increments of $5,000.  In the case of a Bond of a 

denomination greater than $5,000, the City and the Bond Registrar shall treat each Bond as 

representing such number of separate Bonds each of the denomination of $5,000 as is obtained 

by dividing the actual principal amount of such Bond by $5,000.  In the event that only a portion 

of the principal sum of a Bond is redeemed, upon surrender of such Bond at the principal office 

of the Bond Registrar there shall be issued to the Registered Owner, without charge therefor, for 

the then unredeemed balance of the principal sum thereof, at the option of the Registered Owner, 

a Bond or Bonds of like series, maturity and interest rate in any of the denominations herein 

authorized. 
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 (d) Notice of Redemption. 

  (1) Official Notice.  For so long as the Bonds are held in uncertificated form, 

notice of redemption (which notice may be conditional) shall be given in accordance with the 

operational arrangements of DTC as then in effect, and neither the City nor the Bond Registrar 

will provide any notice of redemption to any beneficial owners.  Thereafter (if the Bonds are no 

longer held in uncertificated form), notice of redemption shall be given in the manner hereinafter 

provided.  Unless waived by any owner of Bonds to be redeemed, official notice of any such 

redemption (which redemption may be conditioned by the Bond Registrar on the receipt of 

sufficient funds for redemption or otherwise) shall be given by the Bond Registrar on behalf of 

the City by mailing a copy of an official redemption notice by first class mail at least 20 days and 

not more than 60 days prior to the date fixed for redemption to the Registered Owner of the Bond 

or Bonds to be redeemed at the address shown on the Register or at such other address as is 

furnished in writing by such Registered Owner to the Bond Registrar. 

 All official notices of redemption shall be dated and shall state: 

   (A) the redemption date, 

   (B) the redemption price, 

   (C) if fewer than all outstanding Bonds are to be redeemed, the 

identification by series and maturity (and, in the case of partial redemption, the respective 

principal amounts) of the Bonds to be redeemed, 

   (D) that on the redemption date the redemption price will become due 

and payable upon each such Bond or portion thereof called for redemption, and that interest 

thereon shall cease to accrue from and after said date, and 

   (E) the place where such Bonds are to be surrendered for payment of 

the redemption price, which place of payment shall be the principal office of the Bond Registrar.  

 On or prior to any redemption date, the City shall deposit with the Bond Registrar an 

amount of money sufficient to pay the redemption price of all the Bonds or portions of Bonds 

which are to be redeemed on that date. 

  (2) Effect of Notice; Bonds Due.  If an unconditional notice of redemption has 

been given as aforesaid, the Bonds or portions of Bonds so to be redeemed shall, on the 

redemption date, become due and payable at the redemption price therein specified, and from 

and after such date such Bonds or portions of Bonds shall cease to bear interest.  Upon surrender 

of such Bonds for redemption in accordance with said notice, such Bonds shall be paid by the 

Bond Registrar at the redemption price.  Installments of interest due on or prior to the 

redemption date shall be payable as herein provided for payment of interest.  All Bonds which 

have been redeemed shall be canceled and destroyed by the Bond Registrar and shall not be 

reissued. 

  (3) Additional Notice.  In addition to the foregoing notice, further notice shall 

be given by the City as set out below, but no defect in said further notice nor any failure to give 
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all or any portion of such further notice shall in any manner defeat the effectiveness of a call for 

redemption if notice thereof is given as above prescribed.  Each further notice of redemption 

given hereunder shall contain the information required above for an official notice of redemption 

plus (A) the CUSIP numbers of all Bonds being redeemed; (B) the date of issue of the Bonds as 

originally issued; (C) the rate of interest borne by each Bond being redeemed; (D) the maturity 

date of each Bond being redeemed; and (E) any other descriptive information needed to identify 

accurately the Bonds being redeemed.  Each further notice of redemption may be sent at least 

35 days before the redemption date to each party entitled to receive notice pursuant to 

Section 14, the Insurer, if any, and to the Underwriter and with such additional information as 

the City shall deem appropriate, but such mailings shall not be a condition precedent to the 

redemption of such Bonds. 

  (4) Amendment of Notice Provisions.  The foregoing notice provisions of this 

Section 5, including but not limited to the information to be included in redemption notices and 

the persons designated to receive notices, may be amended by additions, deletions and changes 

in order to maintain compliance with duly promulgated regulations and recommendations 

regarding notices of redemption of municipal securities. 

Section 6.  Form of the Bonds.  The Bonds shall be in substantially the following form, 

with appropriate or necessary insertions, depending upon the omissions and variations as 

permitted or required hereby:   

[STATEMENT OF INSURANCE] 

UNITED STATES OF AMERICA 

NO. ________ $_________ 

STATE OF WASHINGTON 

CITY OF BURIEN 

LIMITED TAX GENERAL OBLIGATION BOND, 2010[__] [(TAXABLE BUILD AMERICA 

BONDS – DIRECT PAYMENT TO ISSUER)] 

INTEREST RATE:  % MATURITY DATE: CUSIP NO.:            

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT:  

The City of Burien, Washington, a municipal corporation organized and existing under 

the laws and Constitution of the State of Washington (the “City”), hereby acknowledges itself to 

owe and for value received promises to pay to the Registered Owner identified above, or 

registered assigns, on the Maturity Date identified above, the Principal Amount specified above, 

unless redeemed prior thereto as provided herein, together with interest on such Principal 

Amount from ___________, 2010, or the most recent date to which interest has been paid or 

duly provided for, at the Interest Rate set forth above payable _______, 2010, and semiannually 

thereafter on each ______  and _______  until payment of the principal sum has been made or 

duly provided for.  Both principal of and interest on this bond are payable in lawful money of the 
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United States of America.  The fiscal agency of the State of Washington has been appointed by 

the City as the authenticating agent, paying agent and registrar for the bonds of this issue (the 

“Bond Registrar”).  For so long as the bonds of this issue are held in fully immobilized form, 

payments of principal and interest thereon shall be made as provided in accordance with the 

operational arrangements of The Depository Trust Company (“DTC”) referred to in the Blanket 

Issuer Letter of Representations (the “Letter of Representations”) from the City to DTC.  

This bond is one of an issue of limited tax general obligation bonds of the City of like 

date and tenor, except as to number, interest rate and date of maturity, in the aggregate principal 

amount of $___________, issued pursuant to Ordinance No.  _____ of the City, passed 

_________, 2010 (the “Bond Ordinance”), to finance street overlay improvements and to pay 

costs of issuance of the Bonds as provided in the Bond Ordinance. 

The bonds of this issue are subject to redemption prior to their stated maturities as 

provided in the Bond Ordinance and in the Bond Purchase Contract.   

The City has irrevocably covenanted with the owner of this bond that it will annually 

include in its budget and levy taxes, within and as a part of the tax levy permitted to cities 

without a vote of the electorate, upon all the property subject to taxation in amounts sufficient, 

together with vehicle license fees received by Transportation Benefit District No. 1 formed by 

the City and remitted to the City pursuant to an Interlocal Agreement dated ______________, 

and other money legally available therefor, to pay the principal of and interest on this bond as the 

same shall become due.  The full faith, credit and resources of the City are hereby irrevocably 

pledged for the annual levy and collection of such taxes and the prompt payment of such 

principal and interest. 

[The bonds of this issue have been designated by the City as “qualified tax-exempt 

obligations” for investment by financial institutions under Section 265(b) of the Code.] 

The pledge of tax levies for payment of principal of and interest on the bonds may be 

discharged prior to maturity of the bonds by making provision for the payment thereof on the 

terms and conditions set forth in the Bond Ordinance.   

Reference is made to the Bond Ordinance as more fully describing the covenants with 

and the rights of Registered Owners of the bonds or registered assigns and the meanings of 

capitalized terms appearing on this bond which are defined in such ordinance.   

This bond shall not be valid or become obligatory for any purpose or be entitled to any 

security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall 

have been manually signed by the Bond Registrar.   

It is hereby certified and declared that this bond is issued pursuant to and in strict 

compliance with the Constitution and laws of the State of Washington and ordinances of the 

City, that all acts, conditions and things required to be done precedent to and in the issuance of 

this bond and the bonds of this issue have happened, been done and performed, and that this 

bond and the bonds of this issue do not exceed any constitutional or statutory limitations. 
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IN WITNESS WHEREOF, the City of Burien, Washington, has caused this bond to be 

signed on behalf of the City with the manual or facsimile signature of the Mayor and to be 

attested by the manual or facsimile signature of the Clerk of the City, and the seal of the City 

imprinted, impressed or otherwise reproduced hereon as of this _____ day of ___________, 

2010. 

[SEAL]      CITY OF BURIEN, WASHINGTON 

By   /s/ manual or facsimile  

Joan McGilton, Mayor 

ATTEST: 

 /s/ manual or facsimile   

 Monica Lusk, Clerk of the City 

The Certificate of Authentication for the Bonds shall be in substantially the following 

form and shall appear on each Bond: 

CERTIFICATE OF AUTHENTICATION 

Date of Authentication:  _______________ 

This bond is one of the City of Burien, Washington, Limited Tax General Obligation 

Bonds, 2010[__] [(Taxable Build America Bonds – Direct Payment to Issuer)], dated 

___________, 2010. 

WASHINGTON STATE FISCAL 

AGENCY, as Bond Registrar 

By   

Authorized Signer 

Section 7.  Execution of the Bonds.  The Bonds shall be executed on behalf of the City 

with the manual or facsimile signature of the Mayor and attested by the manual or facsimile 

signature of the City Clerk and the seal of the City shall be impressed, imprinted or otherwise 

reproduced thereon.  In case either or both of the officers who have signed or attested any of the 

Bonds cease to be such officer before such Bonds have been actually issued and delivered, such 

Bonds shall be valid nevertheless and may be issued by the City with the same effect as though 

the persons who had signed or attested such Bonds had not ceased to be such officers, and any 

Bond may be signed or attested on behalf of the City by officers who at the date of actual 

execution of such Bond are the proper officers, although at the nominal date of execution of such 

Bond such officer was not an officer of the City. 

Only Bonds that bear a Certificate of Authentication in the form set forth in Section 6, 

manually executed by the Bond Registrar, shall be valid or obligatory for any purpose or entitled 

to the benefits of this ordinance.  Such Certificate of Authentication shall be conclusive evidence 
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that the Bonds so authenticated have been duly executed, authenticated and delivered and are 

entitled to the benefits of this ordinance. 

In case either of the officers of the City who shall have executed the Bonds shall cease to 

be such officer or officers of the City before the Bonds so signed shall have been authenticated 

or delivered by the Bond Registrar, or issued by the City, such Bonds may nevertheless be 

authenticated, delivered and issued and upon such authentication, delivery and issuance, shall be 

as binding upon the City as though those who signed the same had continued to be such officers 

of the City.  Any Bond may also be signed and attested on behalf of the City by such persons as 

at the actual date of execution of such Bond shall be the proper officers of the City although at 

the original date of such Bond any such person shall not have been such officer.   

 Section 8.  Application of Proceeds.  At the time of delivery of the Bonds, the proceeds of 

the Bonds shall be deposited into the Street Improvement Project Fund 2010 (the “Project Fund”) 

created by the City and used to finance and refinance the costs of the Project described herein 

and all costs incidental thereto and to the issuance of the Bonds. 

 Money remaining in the Project Fund after all of such costs have been paid or reimbursed 

may be used to pay costs of other legally authorized capital expenditures of the City or shall be 

deposited into the Debt Service Fund.  Money in the Project Fund may be invested as permitted 

by law and the investment policy of the City.  All interest earned and profits derived from such 

investments shall be retained in and become a part of the Project Fund or deposited into the Debt 

Service Fund. 

Section 9.  Tax Covenant.   

The City covenants that it will not take or permit to be taken on its behalf any action that 

would adversely affect the exemption from federal income taxation of the interest on the Tax-

Exempt Bonds and will take or require to be taken such acts as may reasonably be within its 

ability and as may from time to time be required under applicable law to continue the exemption 

from federal income taxation of the interest on the Tax-Exempt Bonds.   

(a) Arbitrage Covenant.  Without limiting the generality of the foregoing, the City 

covenants that it will not take any action or fail to take any action with respect to the proceeds of 

sale of the Bonds or any other funds of the City which may be deemed to be proceeds of the 

Bonds pursuant to Section 148 of the Code and the regulations promulgated thereunder which, if 

such use had been reasonably expected on the dates of delivery of the Bonds to the initial 

purchasers thereof, would have caused the Bonds to be treated as “arbitrage bonds” within the 

meaning of such term as used in Section 148 of the Code. 

 The City represents that it has not been notified of any listing or proposed listing by the 

Internal Revenue Service to the effect that it is an issuer whose arbitrage certifications may not 

be relied upon.  The City will comply with the requirements of Section 148 of the Code and the 

applicable regulations thereunder throughout the term of the Bonds. 

 (b) Private Person Use Limitation for Bonds.  The City covenants that for as long as 

the Bonds are outstanding, it will not permit: 
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  (1) More than 10% of the Net Proceeds of the Bonds to be allocated to any 

Private Person Use; and 

  (2) More than 10% of the principal or interest payments on the Bonds in a 

Bond Year to be directly or indirectly:  (A) secured by any interest in property used or to be used 

for any Private Person Use or secured by payments in respect of property used or to be used for 

any Private Person Use, or (B) derived from payments (whether or not made to the City) in 

respect of property, or borrowed money, used or to be used for any Private Person Use. 

 The City further covenants that, if: 

  (3) More than five percent of the Net Proceeds of the Bonds are allocable to 

any Private Person Use; and 

  (4) More than five percent of the principal or interest payments on the Bonds 

in a Bond Year are (under the terms of this ordinance or any underlying arrangement) directly or 

indirectly:   

   (A) secured by any interest in property used or to be used for any 

Private Person Use or secured by payments in respect of property used or to be used for any 

Private Person Use, or  

   (B) derived from payments (whether or not made to the City) in 

respect of property, or borrowed money, used or to be used for any Private Person Use, then, 

(i) any Private Person Use of the Projects described in subsection (3) hereof or Private Person 

Use payments described in subsection (4) hereof that is in excess of the five percent limitations 

described in such subsections (3) or (4) will be for a Private Person Use that is related to the state 

or local governmental use of the Projects funded by the proceeds of the Bonds, and (ii) any 

Private Person Use will not exceed the amount of Net Proceeds of the Bonds allocable to the 

state or local governmental use portion of the Projects(s) to which the Private Person Use of such 

portion of the Projects funded by the proceeds of the Bonds relate.  The City further covenants 

that it will comply with any limitations on the use of the Projects funded by the proceeds of the 

Bonds by other than state and local governmental users that are necessary, in the opinion of its 

bond counsel, to preserve the tax exemption of the interest on the Bonds.  The covenants of this 

section are specified solely to assure the continued exemption from regular income taxation of 

the interest on the Bonds.   

 (c) Modification of Tax Covenants.  The covenants of this section are specified solely 

to assure the continued exemption from regular income taxation of the interest on the Bonds.  To 

that end, the provisions of this section may be modified or eliminated without any requirement 

for formal amendment thereof upon receipt of an opinion of the City’s bond counsel that such 

modification or elimination will not adversely affect the tax exemption of interest on any Tax-

Exempt Bonds. 

 (d) Designation under Section 265(b).  The City hereby designates any Tax-Exempt 

Bonds issued pursuant to this ordinance as “qualified tax exempt obligations” for investment by 

financial institutions under Section 265(b) of the Code.  The City does not anticipate that it will 

issue more than $30,000,000 in qualified tax-exempt obligations during 2010 (excluding 
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obligations permitted by the Code to be excluded for purposes of the City’s qualification as a 

qualified small issuer). 

Section 10.  Creation of Debt Service Fund and Provision for Tax Levy Payments.  A 

special fund of the City known as the “LTGO Debt Service Fund, 2010” (the “Debt Service 

Fund”), is hereby authorized to be created.  The Debt Service Fund shall be drawn upon for the 

sole purpose of paying the principal of and interest on the Bonds.   

The City hereby irrevocably covenants and agrees for as long as any of the Bonds are 

outstanding and unpaid that each year it will include in its budget and levy ad valorem taxes 

upon all the property within the City subject to taxation in an amount that will be sufficient, 

together with the TBD Revenue collected by TBD No. 1 and remitted to the City pursuant to the 

Interlocal Agreement and all other revenues and money of the City legally available for such 

purposes, to pay the principal of and interest on the Bonds as the same shall become due.  

The City hereby irrevocably pledges that the annual tax provided for herein to be levied 

for the payment of such principal and interest shall be within and as a part of the tax levy 

permitted to cities without a vote of the people, and that a sufficient portion of each annual levy 

to be levied and collected by the City prior to the full payment of the principal of and interest on 

the Bonds will be and is hereby irrevocably set aside, pledged and appropriated for the payment  

of the principal of and interest on the Bonds to the extent that other legally available funds are 

not deposited into the Debt Service Fund.  The full faith, credit and resources of the City are 

hereby irrevocably pledged for the annual levy and collection of the taxes and for the prompt 

payment of the principal of and interest on the Bonds as the same shall become due and payable.  

The City hereby also irrevocably pledges the TBD Revenue toward the payment of principal of 

and interest on the Bonds as the same shall become due and payable.   

Section 11.  Defeasance.  In the event that the City, in order to effect the payment, 

retirement or redemption of any Bond, sets aside in the Debt Service Fund or in another special 

account, cash or noncallable Government Obligations, or any combination of cash and/or 

noncallable Government Obligations, in amounts and maturities which, together with the known 

earned income therefrom, are sufficient to redeem or pay and retire such Bond in accordance 

with its terms and to pay when due the interest and redemption premium, if any, thereon, and 

such cash and/or noncallable Government Obligations are irrevocably set aside and pledged for 

such purpose, then no further payments need be made into the Debt Service Fund for the 

payment of the principal of and interest on such Bond.  The owner of a Bond so provided for 

shall cease to be entitled to any lien, benefit or security of this ordinance except the right to 

receive payment of principal, premium, if any, and interest from the Debt Service Fund or such 

special account, and such Bond shall be deemed to be not outstanding under this ordinance.   

 The City shall give written notice of defeasance to the owners of all Bonds so provided 

for within 20 days of the defeasance and to each party entitled to receive notice in accordance 

with Section 14 of this ordinance. 

Section 12.  Sale of the Bonds; Official Statement.  The Bonds shall be sold in one or 

more series at negotiated sale to the Underwriter pursuant to the terms of the Bond Purchase 

Contract.  The Designated Representative is hereby authorized to negotiate terms for the 
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purchase of the Bonds and execute the Bond Purchase Contract, with such terms as are approved 

by such person pursuant to this section and consistent with this ordinance.  The Underwriter has 

advised the City Council that market conditions are fluctuating and, as a result, the most 

favorable market conditions may occur on a day other than a regular meeting date of the City 

Council.  The City Council has determined that it would be in the best interest of the City to 

delegate to the Designated Representative for a limited time the authority to determine whether 

the Bonds shall be issued and sold in one or more series, determine whether any or all of the 

Bonds shall be issued as Tax-Exempt Bonds or as Taxable Bonds, approve the final interest 

rates, aggregate principal amount, principal amounts of each maturity of the Bonds and 

redemption rights.  The Designated Representative is hereby authorized to determine whether the 

Bonds shall be issued and sold in one or more series, determine whether any or all of the Bonds 

shall be issued as Tax-Exempt Bonds or as Taxable Bonds, approve the final interest rates, 

aggregate principal amount, principal maturities and redemption rights for the Bonds in the 

manner provided hereafter so long as (a) the aggregate principal amount of the Bonds does not 

exceed $8,900,000, and (b) the true interest cost for the Bonds (in the aggregate) does not exceed 

7.00%. 

 In determining the number of series, tax designation, whether or not to proceed with bond 

insurance and determining the final interest rates, aggregate principal amounts, principal 

maturities and redemption rights, the Designated Representative shall take into account those 

factors that, in his judgment, will result in the lowest true interest cost on the Bonds to their 

maturity, including, but not limited to current financial market conditions and current interest 

rates for obligations comparable in tenor and quality to the Bonds.  Subject to the terms and 

conditions set forth in this Section 12, the Designated Representative is hereby authorized to 

execute the final form of the Bond Purchase Contract, upon the Designated Representative’s 

approval of the number of series, tax designation, final interest rates, aggregate principal amount, 

principal maturities and redemption rights set forth therein.  Following the execution of the Bond 

Purchase Contract, the Designated Representative shall provide a report to the City Council, 

describing the final terms of the Bonds approved pursuant to the authority delegated in this 

section.  The authority granted to the Designated Representative by this Section 12 shall expire 

120 days after the effective date of this ordinance.  If a Bond Purchase Contract for the Bonds 

has not been executed within 120 days after the effective date of this ordinance, the authorization 

for the issuance of the Bonds shall be rescinded, and the Bonds shall not be issued nor their sale 

approved unless such Bonds shall have been re-authorized by ordinance of the City Council.  

The ordinance re-authorizing the issuance and sale of such Bonds may be in the form of a new 

ordinance repealing this ordinance in whole or in part or may be in the form of an amendatory 

ordinance approving a bond purchase contract or establishing terms and conditions for the 

authority delegated under this Section 12. 

Upon the passage and approval of this ordinance, the proper officials of the City 

including the Designated Representative, are authorized and directed to undertake all action 

necessary for the prompt execution and delivery of the Bonds to the Underwriter thereof and 

further to execute all closing certificates and documents required to effect the closing and 

delivery of the Bonds in accordance with the terms of the Bond Purchase Contract. 

The Designated Representative is authorized to ratify and to approve for purposes of the 

Rule, on behalf of the City, the Official Statement (and any Preliminary Official Statement) (both 
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as defined in the Bond Purchase Contract) relating to the issuance and sale of the Bonds and the 

distribution of the Official Statement pursuant thereto with such changes, if any, as may be 

deemed by him to be appropriate. 

Section 13.  Bond Insurance.  The Designated Representative is hereby further authorized 

and directed to solicit proposals from municipal bond insurance companies for the issuance of a 

Bond Insurance Policy.  In the event that the Designated Representative receives multiple 

proposals, the Designated Representative may select the proposal having the lowest cost and 

resulting in an overall lower interest cost with respect to the Bonds.  The Designated 

Representative may execute a commitment received from the Insurer selected by the Designated 

Representative.  The City Council further authorizes and directs all proper officers, agents, 

attorneys and employees of the City to cooperate with the Insurer in preparing such additional 

agreements, certificates, and other documentation on behalf of the City as shall be necessary or 

advisable in providing for the Bond Insurance Policy. 

Section 14.  Undertaking to Provide Ongoing Disclosure.   

 (a) Contract/Undertaking.  This section constitutes the City’s written undertaking for 

the benefit of the owners of the Bonds as required by Section (b)(5) of the Rule. 

 (b) Financial Statements/Operating Data.  The City agrees to provide or cause to be 

provided to the Municipal Securities Rulemaking Board (“MSRB”), the following annual 

financial information and operating data for the prior fiscal year (commencing in 2011 for the 

fiscal year ended December 31, 2010): 

  1. Annual financial statements, which statements may or may not be audited, 

showing ending fund balances for the City’s general fund prepared in accordance with the 

Budgeting Accounting and Reporting System prescribed by the Washington State Auditor 

pursuant to RCW 43.09.200 (or any successor statute); 

  2. The assessed valuation of taxable property in the City; 

  3. Ad valorem taxes due and percentage of taxes collected; 

  4. Property tax levy rate per $1,000 of assessed valuation; and 

  5. Outstanding general obligation debt of the City. 

Items 2-5 shall be required only to the extent that such information is not included in the annual 

financial statements. 

 The information and data described above shall be provided on or before nine months 

after the end of the City’s fiscal year.  The City’s current fiscal year ends December 31.  The 

City may adjust such fiscal year by providing written notice of the change of fiscal year to the 

MSRB.  In lieu of providing such annual financial information and operating data, the City may 

cross-reference to other documents available to the public on the MSRB’s internet website and, 

if such document is a final official statement within the meaning of the Rule, available from the 

MSRB or filed with the Commission. 
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 If not provided as part of the annual financial information discussed above, the City shall 

provide the City’s audited annual financial statement prepared in accordance with the Budgeting 

Accounting and Reporting System prescribed by the Washington State Auditor pursuant to 

RCW 43.09.200 (or any successor statute) when and if available to the MSRB. 

 (c) Material Events.  The City agrees to provide or cause to be provided, in a timely 

manner to the MSRB notice of the occurrence of any of the following events with respect to the 

Bonds, if material: 

 Principal and interest payment delinquencies; 

 Non-payment related defaults; 

 Unscheduled draws on debt service reserves reflecting financial difficulties; 

 Unscheduled draws on credit enhancements reflecting financial difficulties; 

 Substitution of credit or liquidity providers, or their failure to perform;  

 Adverse tax opinions or events affecting the tax-exempt status of the Tax-Exempt 

Bonds; 

 Modifications to the rights of Bond owners; 

 Bond calls (optional, contingent or unscheduled Bond calls other than scheduled 

sinking fund redemptions for which notice is given pursuant to Exchange Act 

Release 34-23856);  

 Defeasances; 

 Release, substitution or sale of property securing repayment of the Tax-Exempt 

Bonds; and 

 Rating changes. 

 Solely for purposes of disclosure, and not intending to modify this undertaking, the City 

advises that no debt service reserves or property secures payment of the Bonds. 

 (d) Notification Upon Failure to Provide Financial Data.  The City agrees to provide 

or cause to be provided, in a timely manner, to the MSRB notice of its failure to provide the 

annual financial information described in subsection (b) above on or prior to the date set forth in 

subsection (b) above. 

 (e) Emma; Format for Filings with the MSRB.  Until otherwise designated by the 

MSRB or the Commission, any information or notices submitted to the MSRB in compliance 

with the Rule are to be submitted through the MSRB’s Electronic Municipal Market Access 

system (“EMMA”), currently located at www.emma.msrb.org.  All notices, financial information 

and operating data required by this undertaking to be provided to the MSRB must be in an 

http://www.emma.msrb.org/
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electronic format as prescribed by the MSRB.  All documents provided to the MSRB pursuant to 

this undertaking must be accompanied by identifying information as prescribed by the MSRB. 

 (f) Termination/Modification.  The City’s obligations to provide annual financial 

information and notices of material events shall terminate upon the legal defeasance, prior 

redemption or payment in full of all of the Bonds.  Any provision of this section shall be null and 

void if the City (1) obtains an opinion of nationally recognized bond counsel to the effect that the 

portion of the Rule that requires that provision is invalid, has been repealed retroactively or 

otherwise does not apply to the Bonds and (2) notifies the MSRB of such opinion and the 

cancellation of this section. 

 The City may amend this section with an opinion of nationally recognized bond counsel 

in accordance with the Rule.  In the event of any amendment of this section, the City shall 

describe such amendment in the next annual report, and shall include a narrative explanation of 

the reason for the amendment and its impact on the type (or in the case of a change of accounting 

principles, on the presentation) of financial information or operating data being presented by the 

City.  In addition, if the amendment relates to the accounting principles to be followed in 

preparing financial statements, (i) notice of such change shall be given in the same manner as for 

a material event under subsection (c) and (ii) the annual report for the year in which the change is 

made shall present a comparison (in narrative form and also, if feasible, in quantitative form) 

between the financial statements as prepared on the basis of the new accounting principles and 

those prepared on the basis of the former accounting principles. 

 (g) Bond Owner’s Remedies Under This Section.  The right of any bondowner or 

beneficial owner of Bonds to enforce the provisions of this section shall be limited to a right to 

obtain specific enforcement of the City’s obligations under this section, and any failure by the 

City to comply with the provisions of this undertaking shall not be an event of default with 

respect to the Bonds.  For purposes of this section, “beneficial owner” means any person who has 

the power, directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, 

any Bonds, including persons holding Bonds through nominees or depositories. 

Section 15.  Lost or Destroyed Bonds.  If any Bonds are lost, stolen or destroyed, the 

Bond Registrar may authenticate and deliver a new Bond or Bonds of like amount, maturity and 

tenor to the Registered Owner upon the owner paying the expenses and charges of the Bond 

Registrar and the City in connection with preparation and authentication of the replacement 

Bond or Bonds and upon his or her filing with the Bond Registrar and the City evidence 

satisfactory to both that such Bond or Bonds were actually lost, stolen or destroyed and of his or 

her ownership, and upon furnishing the City and the Bond Registrar with indemnity satisfactory 

to both. 

Section 16.  General Authorization; Ratification of Prior Acts.  The Designated 

Representative, the Finance Director, and other appropriate officers of the City are authorized to 

take any actions and to execute documents as in their judgment may be necessary or desirable in 

order to carry out the terms of, and complete the transactions contemplated by, this ordinance.  

All acts taken pursuant to the authority of this ordinance but prior to its effective date are hereby 

ratified. 
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Section 17.  Severability.  If any provision in this ordinance is declared by any court of 

competent jurisdiction to be contrary to law, then such provision shall be null and void and shall 

be deemed separable from the remaining provisions of this ordinance and shall in no way affect 

the validity of the other provisions of this ordinance or of the Bonds.   

Section 18.  Effective Date.  This ordinance shall be effective 30 days after its passage, 

approval and publication as provided by law. 

ADOPTED BY THE CITY COUNCIL AT A SPECIAL MEETING THEREOF ON 

THE _____ DAY OF AUGUSTJULY, 2010, AND SIGNED IN AUTHENTICATION OF ITS 

PASSAGE THIS ______ DAY OF AUGUSTJULY, 2010. 

 

CITY OF BURIEN, WASHINGTON 

 

 

       

Joan McGilton, Mayor 

 

ATTEST/AUTHENTICATED: 

 
 

______________________________ 

Monica Lusk, City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

K&L Gates LLPCraig Knutson, City Attorney 

 

Filed with the City Clerk:  ________, 2010 

Passed by the City Council:  

Ordinance No. 544 

Date of Publication:  ________, 2010 
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CERTIFICATE 

I, the undersigned, Clerk of the City of Burien, Washington (herein called the “City”) and 

keeper of the records of the City Council of the City (the “City Council”), DO HEREBY 

CERTIFY: 

1. That the attached ordinance is a true and correct copy of Ordinance No. _______ 

of the City (the “Ordinance”), as finally passed at a special meeting of the City Council held on 

August ____, 2010, and duly recorded in my office. 

2. That said meeting was duly convened and held in all respects in accordance with 

law, and to the extent required by law, due and proper notice of such meeting was given; that a 

quorum of the City Council was present throughout the meeting and a legally sufficient number 

of members of the City Council voted in the proper manner for the passage of said Ordinance; 

that all other requirements and proceedings incident to the proper adoption or passage of said 

Ordinance have been duly fulfilled, carried out and otherwise observed, and that I am authorized 

to execute this certificate.   

DATED this ________ day of August, 2010. 

  

City Clerk 



 



 
 

CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Presentation and Motion to Approve Post Issuance 
Compliance Policy for Securities. 
 

Meeting Date:  July 19, 2010 

Department: Finance 
Department 
 

Attachments:  
 
Post Issuance Compliance 

Policy 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A Contact:  Gary Coleman, 
Interim Finance Director 

 

Telephone: (206) 248-5505 

 

Adopted Initiative: 
  Yes             No        

Initiative Description:  

PURPOSE/REQUIRED ACTION:  
The purpose of this agenda item is to have a presentation by SNW Securities on the Post Issuance Compliance Policy 
for Securities needed for the bond issuance.  After the presentation the Burien City Council is requested to approve 
the Post Issuance Compliance Policy for Securities. 

 
 
 
BACKGROUND (Include prior Council action & discussion):  

Some of the bonds to be issued by the City may be “Build America Bonds” as authorized under the American 
Recovery and Reinvestment Act of 2009.   If these bonds are issued, there are various post issuance requirements 
involving reporting, checklists, record keeping, and monitoring.  A Post Issuance Compliance Policy document sets 
out these requirements and needs to be approved by the City Council.  A copy of the Policy is attached. 

 
 
 
 
 
 
 

 
OPTIONS (Including fiscal impacts):   

1.  Approve the Post Issuance Compliance Policy for Securities. 
2. Do not approve the Post Issuance Compliance Policy for Securities. 

Administrative Recommendation:  Approve the Post Issuance Compliance Policy for Securities. 

   

Committee Recommendation:  N/A 
  

Advisory Board Recommendation:  N/A 
 

Suggested Motion:  Move to approve the Post Issuance Compliance Policy for Securities. 

Submitted by:  Gary Coleman 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July 14, 2010 File Code: R:\CC\Agenda Bill 2010\071910ad-2 Bond Post 
Issuance Compli Policy.docx 

 



 



CITY OF BURIEN, WASHINGTON 

POST ISSUANCE COMPLIANCE POLICY 

 

This policy is intended to guide the City of Burien, Washington (the “City”) in meeting 

its obligations under applicable statues, regulations and documentation associated with publicly 

offered and privately placed securities of the City.  This policy addresses obligations of the City 

that arise and will continue following the issuance of securities.  The City has maintained or may 

in the future maintain a separate debt policy with respect to matters related to the issuance of 

securities law obligations, including compliance with the City’s ongoing disclosure obligations 

related to securities issuance.   

These obligations may arise as a result of federal tax law (with respect to tax-exempt 

securities and taxable bonds issued as “Build America Bonds” as authorized under the American 

Recovery and Reinvestment Act of 2009) and securities laws (with respect to ongoing 

disclosure) or as a result of contractual commitments made by the City.  Even though Build 

America Bonds are issued as taxable bonds, the City is required to comply with all of the 

requirements applicable to tax-exempt governmental bonds, including the arbitrage rebate 

requirements.  This policy outlines obligations that may be applicable to each issue of securities 

and identifies the party to be responsible for monitoring compliance.   

The City Finance Director will be responsible for ensuring that the policy is followed and 

checklists and records maintained.  The Finance Director may delegate responsibility to 

employees of the City and outside agents, for developing records, maintaining records and 

checklists.  The City will provide educational opportunities (opportunities to attend educational 

programs/seminars on the topic) for the parties identified in this policy and other staff members 

with responsibilities for post-issuance compliance in order to facilitate their performance of these 

obligations. 

A. Transcripts. 

1. The City’s bond counsel shall provide the City with three copies of a full 

transcript related to the issuance of securities (for each series).  The transcript shall be delivered 

in the following forms: one soft cover bound transcript and two CD ROM transcripts.  It is 

expected that the transcript will include a full record of the proceedings related to the issuance of 

securities, including proof of filing an 8038-G and/or an 8038-B, as appropriate. 

2. Bond transcripts will be retained by the following parties and in the following 

locations within the City:  Office of the Finance Director.   

B. Federal Tax Law Requirements.  This section is applicable to bonds that are issued as 

“tax-exempt” securities, or as “Build America Bonds” authorized for issuance during 2009 and 

2010 (or as the program may be extended thereafter).  For this purpose “tax exempt” securities, 

leases, bonds or other obligations will include any Build America Bonds.  In addition to the 

foregoing requirements, the City will consult with the City’s bond counsel, underwriters and/or 

purchasers of its securities, and other advisors as necessary prior to the issuance of its securities 
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to discuss issues related to its securities, including but not limited to any issues raised due to 

federal tax law requirements. 

1. Use of Proceeds. 

a. If the project(s) to be financed with the proceeds of the securities will be 

funded with multiple sources of funds, the City will use one of the following accounting 

methodologies: 

 maintain each source of funding separately and monitors the actual 

expenditure of proceeds of the securities; 

 commingle the proceeds and monitors the expenditures on a first 

in, first out basis; or 

 provide for the expenditure of funds received from multiple 

sources on a proportionate basis. 

b. Records of expenditures (timing of expenditure and object code) of the 

proceeds of securities will be maintained by the Finance Director. 

c. Records of investments and interest earnings on the proceeds of securities 

will be maintained by the Finance Director.  Such records should include the amount of each 

investment, the date each investment is made, the date each investment matures and if sold prior 

to maturity, its sale date and sale price, and its interest rate and/or yield.  Interest earnings on 

proceeds will be deposited in the fund in which the proceeds of the securities were deposited (if 

not, then the plan for use of interest earnings will be discussed with the City’s bond counsel). 

d. Records of interest earnings on reserve funds maintained for the securities 

(unless the original principal amount of the securities issue (including other issues during the 

same calendar year) was $5,000,000 or less). 

2. Arbitrage Rebate.  The Finance Director (“Rebate Monitor”) will monitor 

compliance with the arbitrage rebate obligations of the City for each issue (“issue”) of securities 

which are described in further detail in the Federal Tax Certificate executed by the City for each 

issue and included in the transcript for the issue.  The City will provide educational opportunities 

(opportunities to attend educational programs/seminars on the topic) for the Finance Director, in 

order to facilitate his/her performance of these obligations. 

a. If the Rebate Monitor determines that the total principal amount of tax-

exempt governmental obligations (including all tax-exempt leases, etc.) of the City issued or 

incurred by the City during the calendar year, including the issue, will not be greater than 

$5,000,000, the Rebate Monitor will not be required to monitor arbitrage rebate compliance for 

the tax-exempt governmental obligations issued during that calendar year, except to monitor 

expenditures and the use of proceeds after completion of the project (see #3 below). For purposes 

of this paragraph, tax-exempt governmental obligations issued to currently refund a prior tax-

exempt governmental obligation will only be taken into account to the extent they exceed the 

outstanding amount of the refunded bonds. 



 -3- P:\21266_SC\21266_11V 07/15/10 

b. If the Rebate Monitor determines that the total principal amount of tax-

exempt governmental obligations (including all tax-exempt leases, etc.) of the City issued or 

incurred any calendar year is greater than $5,000,000, the Rebate Monitor will monitor rebate 

compliance for each issue of tax-exempt governmental obligations issued during that calendar 

year.   

c. Rebate Spending Exceptions.  The Rebate Monitor will review the Federal 

Tax Certificate in the transcript in order to determine whether the City is expected to comply 

with a spending exception that would permit the City to avoid having to pay arbitrage rebate.  If 

the tax certificate identifies this spending exception (referred to as the six-month exception, the 

18 month exception or the 24-month spend-down exception), then the Rebate Monitor will 

monitor the records of expenditures (see B.1 above) to determine whether the City met the 

spending exception (and thereby avoid having to pay any arbitrage rebate to the federal 

government). 

d. Rebate Compliance. If the City does not meet or does not expect to meet 

any of the spending exceptions described in (c) above, the Rebate Monitor will: 

(i) review the investment earnings records retained as 

described in B.1 above.  If the investment earnings records clearly and definitively demonstrate 

that the rate of return on investments of all proceeds of the issue were lower than the yield on the 

issue (see the tax certificate in the transcript), then the City at its option may not follow the steps 

described in the following paragraph. 

(ii) retain the services of an arbitrage rebate consultant in order 

to calculate any potential arbitrage rebate liability.  The rebate consultant shall be selected no 

later than the earlier of five years after the date of issuance of the bond issue or the date of 

completion of the project financed with the proceeds of the issue.  A rebate consultant may be 

selected on an issue by issue basis or for all issues of the City.  The Rebate Monitor will obtain 

the names of at least three qualified consultants and request that the consultants submit proposals 

for consideration prior to being selected as the City’s rebate consultant.  The selected rebate 

consultant shall provide a written report to the City with respect to the issue and with respect to 

any arbitrage rebate owed if any. 

(iii) based on the report of the rebate consultant, file reports 

with and make any required payments to the Internal Revenue Service, no later than the fifth 

anniversary of the date of each issue (plus 60 days), and every five years thereafter, with the final 

installment due no later than 60 days following the retirement of the last obligation of the issue. 

 e.  Yield Reduction Payments.  If the City fails to expend all amounts required 

to be spent as of the close of any temporary period specified in the Federal Tax Certificate 

(generally 3 years for proceeds of a new money issue and 13 months for amounts held in a debt 

service fund), the Rebate Monitor will follow the procedures described in B.2.d above to 

determine and pay any required yield reduction payment. 

3. Unused Proceeds Following Completion of the Project.  Following completion of 

the project(s) financed with the issue proceeds, the Finance Director will: 
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a. review the expenditure records to determine whether the proceeds have 

been allocated to the project(s) intended (and if any questions arise, consult with bond counsel in 

order to determine the method of re-allocation of proceeds); and 

b. direct the use of remaining unspent proceeds (in accordance with the 

limitations set forth in the authorizing proceedings (i.e., bond resolution) and if no provision is 

otherwise made for the use of unspent proceeds, to the redemption or defeasance of outstanding 

securities of the issue. 

4. Use of the Facilities Financed with Proceeds.  In order to maintain tax-exemption 

of securities issued on a tax-exempt basis, the financed facilities (projects) are required to be 

used for governmental purposes during the life of the issue.  The Finance Director will monitor 

and maintain records regarding any private use of the projects financed with tax-exempt 

proceeds.  The IRS Treasury Regulations prohibit private business use (use by private parties 

(including nonprofit organizations and the federal government) of tax-exempt financed facilities 

beyond permitted de minimus amounts unless cured by a prescribed remedial action.  Private use 

may arise as a result of: 

a. Sale of any portion of the facilities; 

b. Lease of any portion of the facilities (including leases, easements or use 

arrangements for areas outside the four walls, e.g., hosting of cell phone towers); 

c. Long-term use arrangements, e.g. agreements to house federal prisoners 

for more than 100 days, including renewal options; 

d. Management contracts (in which the City authorizes a third party to 

operate a facility; 

e. Preference arrangements (in which the City permits a third party 

preference parking in a public parking lot). 

If the Finance Director identifies private use of tax-exempt debt financed facilities, the 

Finance Director will consult with the City’s bond counsel to determine whether private use will 

adversely affect the tax-exempt status of the issue and if so, what remedial action is appropriate. 

5. Records Retention. 

a. Records with respect to matters described in this Subsection B will be 

retained by the City for the life of the securities issue (and any issue that refunds the securities 

issue) and for a period of three years thereafter. 

b. Records to be retained:   

(i) The transcript; 

(ii) Arbitrage rebate reports prepared by outside consultants; 
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(iii) Work papers that were provided to the rebate consultants; 

(iv) Records of expenditures and investment receipts (showing timing 

of expenditure and the object code of the expenditure and in the case of investment, timing of 

receipt of interest earnings).  (Maintenance of underlying invoices should not be required  

provided the records include the date of the expenditure, payee name, payment amount and 

object code; however, if those documents are maintained as a matter of policy in electronic form, 

then continue to maintain those records in accordance with this policy); 

(v) Copies of all certificates and returns filed with the IRS (e.g., for 

payment of arbitrage rebate); and 

(vi) Copies of all leases, user agreements for use of the financed 

property (agreements that provide for use of the property for periods longer than 30 days), 

whether or not the use was within the four walls (e.g., use of the roof of the facility for a cell 

phone tower). 

6. Special Considerations for Build America Bonds.  “Build America Bonds” are 

taxable bonds issued under the America Recovery and Reinvestment Act of 2009.  Even though 

Build America Bonds are issued as taxable bonds, the City is required to comply with all of the 

requirements applicable to tax-exempt governmental bonds, including but not limited to the 

arbitrage rebate requirements and other requirements referenced in this policy.   

The following special considerations apply to the City’s Build America Bonds:  

a. The entire amount (100%) of the “available project proceeds” of each 

issue of Build America Bonds will be used for new money capital expenditures that otherwise 

qualify for tax-exempt governmental financing and funding a reasonably required reserve or 

replacement fund.  “Available project proceeds” are proceeds from the sale of the issue, less 

issuance costs, plus any investment earnings on the sale proceeds.  No more than 2% of the 

proceeds of each issue of Build America Bonds will be used to finance costs of issuance.  

Records of such expenditures will be maintained as provided above. 

b. In order to timely receive the interest subsidy payment associated with the 

City’s Build America Bonds, the City shall file, or cause to be filed, an IRS Form 8038-CP with 

the IRS at least 45 days before, but not earlier than 90 days before, each interest payment date.  

IRS Form 8038-CP shall be executed by an authorized official of the City. 

 

For reference, Form 8038-CP instructions are available at  

http://www.irs.gov/instructions/i8038cp/ar01.html.  File Form 8038-CP at the following address: 

 

Department of the Treasury 

Internal Revenue Service Center 

Ogden, UT 84201-0020 

 

C. Ongoing Disclosure.  Under the provisions of Securities and Exchange Rule 15c2-12 (the 

“Rule”), underwriters are required to obtain an agreement for ongoing disclosure in connection 

http://www.irs.gov/instructions/i8038cp/ar01.html
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with the public offering of securities.  Unless the City is exempt from compliance with the Rule 

as a result of certain permitted exemptions, the transcript for each issue will include an 

undertaking by the City to comply with the Rule.  Furthermore, as an “obligated person” under 

the Rule, the City may have continuing disclosure obligations with respect to certain securities 

which is has a financial obligation toward paying debt service.  The City’s undertakings are 

generally contained in its bond resolutions and continuing disclosure agreements.  The Finance 

Director will monitor compliance by the City with its undertakings.  These undertakings may 

include the requirement for an annual filing of operating and financial information and will 

include a requirement to file notices of listed “material events.”  For some types of material 

events (early bond calls), the State’s fiscal agent has undertaken the responsibility of filing notice 

of the applicable material event. 

D. Other Notice Requirements.  In some instances, the proceedings authorizing the issuance 

of securities will require the City to file information periodically with other parties, e.g., bond 

insurers, banks, and rating agencies.  The types of information required to be filed may include 

(1) budgets, (2) annual financial reports, (3) issuance of additional debt obligations, and 

(4) amendments to financing documents.  The Finance Director will maintain a listing of those 

requirements and monitor compliance by the City. 



CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Discussion on 2011 – 2016 Financial Forecast and 
Policies 
 

Meeting Date:  July 19, 2010 

Department: Finance 
Department 
 

Attachments:  
Power Point Presentation 

1-A  Operating Budget 

Financial Forecast 

Memo 

1-B  2011-2016 Financial 

Forecasts by Fund 

2-A  Financial Policies 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 

Unencumbered Budget Authority: N/A Contact:  Gary Coleman, 
Interim Finance Director 

 

Telephone: (206) 248-5505 

 

Adopted Initiative: 
  Yes             No        

Initiative Description:  

PURPOSE/REQUIRED ACTION:  
The purpose of this agenda item is to discuss the 2011 – 2016 Financial Forecast and Financial Policies. 
 
 

BACKGROUND (Include prior Council action & discussion):  

The City is starting the 2011-2012 budget process.  The first step is the six year financial forecast which shows 
projected revenues and expenditures over the next six years.  Overall, the City is in stable financial condition, with 
expenditures starting to exceed revenues around 2014. 
 
The City’s Financial Policies guide the preparation of the Budget.  Two proposed changes to the Financial Policies 
are:   

 Moving Seattle City Light and Comcast Franchise Fees, and Garbage Utility Taxes to the General Fund. 

 Updating the six-year financial forecast biennially, rather than annually, to coincide with the budget process.  
 

Council direction on these changes to the Financial Policies is requested. 
 

The upcoming schedule for the budget process is as follows: 
 August 2, 2010 – Discussion on 2011-2012 Operating Budget Overview 
 August 16, 2010 – First Public Hearing on the 2011-2012 Biennial Budget 
 September 13, 2012 – Discussion on 2011-2012 Capital Improvement Program 
 October 11, 2012 – Discussion on Preliminary 2011-2012 Budget and 2011 Property Tax Levy. 
 November 8, 2012 – Second Public Hearing on 2011-2012 Biennial Budget 
 November 22, 2012 – Adopt the 2011-2012 Biennial Budget and 2011 Property Tax Levy 
 

 
OPTIONS (Including fiscal impacts):   

N/A 

 

Administrative Recommendation:  Hold discussion and provide staff direction. 
   

Committee Recommendation:  N/A 
  

Advisory Board Recommendation:  N/A 
 

Suggested Motion:  None required. 

Submitted by:  Gary Coleman 

Administration    __________                                    City Manager    ___________ 

Today’s Date: July 14, 2010 File Code: R:\CC\Agenda Bill 2010\071910ad-3 Discuss 2011-

16 Financial Forecast.docx 

 



 



2011-16 Forecasting Model

Finance Department

July 19, 2010



The City is in good shape…



Forecasting Topics     

1. Six-year financial planning model

2. Assumes current service levels

3. These are forecasts – not 

recommended budgets

4. These figures will continue to be refined 

and change as more data is received

5. Revenues tend to be understated while 

expenditures tend to be overstated



Operating Forecast



Operating Funds Fund Balances
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Operating Funds Revenues







Financial Policies

Proposed Revisions

 1. Seattle City Light, Comcast and Solid 

Waste Utility tax to the General Fund, as 

approved in ordinance 513 and 536

 2. Update six-year financial forecasts on a 

biennial basis.



What’s next:

August 2.  Discussion on 2011-2012 Operating 

Budget Overview.

August 16.  First Public Hearing on 2011-2012 

Biennial Budget.

Sept.13. Discussion on 2011-2012 Capital 

Improvement Program.

October 11.   Discussion on preliminary 2011-2012 

Budget and 2011 property tax levy.

Nov. 8. Second Public Hearing on 2011-2012 

biennial budget.

Nov. 22.  Motion to adopt 2011-2012 Biennial 

Budget and 2011 property tax levy.



The City is in good shape…



 



R:\AD\Budget 2011 - 2012\061010 Forecast Cover Memo.doc 

Attachment 1-A 

 

Operating Budget Financial Forecasts 

 Council Discussion 

July 19, 2010 

 

The Operating Budget Financial Forecasts discussion is informational only and we are not 

requesting Council direction at the meeting. Council direction to enable staff to prepare the 

2011-12 PreliminaryBudget will be requested at a later Council meeting. 

  

Financial forecasts are a tool to broaden the financial planning horizon from a single year to 

multiple years. The City has utilized six-year financial forecasts for many years as one of the 

building blocks of its budget development process. 

 

The use of spreadsheet software for financial forecasting enables us to readily model different 

assumptions and quickly produce various “what if” scenarios. For example, we are able to 

modify revenue and expenditure line item growth rates and immediately see the impact on the 

budget for the entire six-year planning period. This capability enables us to test our assumptions 

to assist in the evaluation of the accuracy and reliability of the forecasts. 

 

When reviewing the Financial Forecasts, the following assumptions should be kept in mind: 

 

1. The forecasts assume current service levels updated for the effects of the recent 

annexation. Discussion and modeling of any service level changes can occur during the 

budget development process.  

 

2. The forecasts are not the recommended budgets; rather they are simply a financial 

planning tool on which the budgets will be developed. 

 

3. The forecasts are based on numerous revenue and expenditure increases due to the 

annexation and growth rate assumptions that will be refined during the budget 

development process. The forecasts will also change as new information becomes 

available.  This is especially important as we start to see actual revenue and expenditures 

changes as a result of the annexation of North Burien. 

 

4. The forecasts generally err on the side of conservatism. Revenue growth rates will likely 

be higher than estimated and expenditure growth rates will likely be lower than 

estimated. The forecasts are intended, however, to reflect our best estimate of the future. 

 

Key conclusions from the Financial Forecasts include the following: 

 

1. The City is in stable financial condition for the 2011 through 2016 period although the 

impacts of the structural deficit can be seen as they impact the ending fund balances in 

later years.  This could begin to impact our ability to provide the same level of services.  

This will be refined in future years as we have more historical data and see which way 

the economy is headed.  
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2. Current national and regional economic conditions underscore the need to pay close 

attention to the General Fund in particular. Fund balances will remain in compliance with 

the financial policies percentages, but a  continuation of the economic downturn could 

adversely affect the  General Fund and the Public Works Reserve Fund, in the later years.  

This forecast was especially difficult to prepare as we are projecting numerous revenue 

and expenditures numbers based on pre annexation estimates, with little or no actual 

numbers to compare to.  As we get further into the budget preparation models more 

actual data will be available to help better refine these estimates. 

 

 After a couple of down years and with the reopening of the casino, gambling tax 

revenues are expected to increase approximately $400,000 in the next year. 

 Real Estate Excise Tax revenue (to the Public Works Reserve Fund) are 

continuing at a slow pace, but the real estate market is expected to recover in 

future years plus the added revenue from the recent annexation. 

 Sales Tax is expected to recover in future years plus the addition of the .1% sales 

tax credit from the state and the increase associated with North Burien. 

 

3. The most important items for us to monitor closely for the rest of 2010 and into 2011 and 

12, are sales tax revenues, REET, annexation’s financial impact, and the contract for 

police services with King County. Each of these items has the potential to have a 

significant impact on the City’s General and other funds. 

 

4. Projected expenditure growth rates exceed projected revenue growth rates in the General 

Fund with discretionary revenue declining throughout the forecast period. These trends 

warrant further evaluation during the budget development process. As the General Fund 

approaches the point at which expenses exceed revenues, the city may wish to redirect, 

business licenses, and property tax from the Street Fund and the Capital Projects Reserve 

Fund to the General Fund. 

 

5. The City has healthy financial reserves as reflected in the ending fund balances of the 

following fund: 

 

 Equipment Replacement Reserve Fund; 

 Capital Project Reserve Fund, and  

 Surface Water Management Fund. 

 

6. The City’s Equipment Replacement Reserve Fund will require further evaluation as we 

continue to add trucks and other equipment to determine the appropriate reserve levels to 

provide for the orderly and timely replacement of operating capital, e.g., cars, trucks, and 

computers. 

 

The 2011 through 2016 Financial Forecasts for the City’s nine Operating Budget Funds are 

attached to this summary overview document.  
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Attachment 2-A 

 

CITY OF BURIEN 

FINANCIAL POLICIES 

 Council Discussion Draft 

July 19, 2010 

 

The City’s Financial Policies are intended to serve as a Council-approved set of values and 

expectations for Council Members, City staff, citizens and other interested parties who may do 

business with the City. The use of the term “City” refers to all City officials and staff who are 

responsible for the activities to carry out these policies. The policies describe expectations for 

financial planning, budgeting, accounting, reporting and other management practices. They have 

been prepared to assure prudent financial management and responsible stewardship of the City’s 

financial and physical resources. 

 

A. City Funds 

 

The City shall utilize “governmental fund accounting” as the organizational structure for its 

financial activities. The following funds have been established for budgeting, accounting and 

reporting. 

  

OPERATING FUNDS 

 

1. The General Fund is the general operating fund of the City. It accounts for all financial 

resources and transactions except those required to be accounted for in another fund. 

 

2. The Street Fund is required by state law to account for dedicated state-shared gas tax 

revenue. The Fund also receives the 3% franchise revenue from Seattle City Light, 6% 

franchise revenue from cable television (Comcast), the 6% garbage utility tax, and the 

City’s business license fee revenue. Monies in the Street Fund are used for street 

maintenance and transportation capital projects. 

 

3. The Surface Water Management Fund accounts for the maintenance and capital 

improvements to the City’s storm and surface water drainage system. Revenues come 

from fees collected from residential and commercial property owners. 

 

RESERVE FUNDS 

 

1. The Equipment Replacement Reserve Fund provides monies for the orderly replacement 

of City assets with a value over $1,000 and with an estimated service life of three or more 

years.  All monies come from the City’s Operating Funds (General, Street, and Surface 

Water Management). 

 

2. The Public Works Reserve Fund is utilized to accumulate monies for future Capital 

Improvement Program projects. Funding sources include the Real Estate Excise Tax 

(REET), Park Mitigation Fees, and transfers from the General Fund. 



City of Burien, Washington 

Preliminary Draft of Financial Policies 
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3. The Capital Project Reserve was established to accumulate monies from the City’s 

annual property tax levy for future Capital Improvement Program projects. 

 

4. The Art in Public Places Fund accounts for contributions, donations and commissions on 

sales of art displayed in public places along with 1% of construction contracts for City 

owned buildings, transit centers and parks. 

 

5. The Local Improvement District (LID) Guaranty Fund is required by State law to 

maintain a balance of not less than 10% of the City’s outstanding LID assessments. All 

monies in the Fund come from the Street Fund; any monies in excess of the needs of the 

LID Guaranty Fund are returned to the Street Fund. 

 

DEBT SERVICE FUND 

 

1. The City maintains a single Debt Service Fund to account for the resources necessary to 

pay principal and interest when due on the City’s outstanding General Obligation Bonds, 

Local Improvement District Bonds, and Public Works Trust Fund Loans. 

 

CAPITAL IMPROVEMENT PROGRAM FUNDS 

 

Four Capital Improvement Program Funds have been established to account for the revenues 

and expenditures associated with the following Capital Improvement Program project areas: 

 

1. Parks and General Government; 

2. Town Square;  

3. Transportation; and 

4. Surface Water Management. 

 
B.  Resource Planning  

 

1. To assure stability and continuity in City services, the City will prepare and update on an 

biennial annual basis a six-year Financial Forecast for all City Funds. This biennial 

annual planning process will enable citizens, staff, advisory committees, and the City 

Council to discuss current and future programs, service levels, and capital facility needs.  

 

2. The relationship between the Operating and Capital Budgets will be incorporated into the 

Financial Forecasts and Budgets. Maintenance and operating costs associated with new 

Capital Improvement Program projects shall be disclosed in the Capital Budget when 

projects are being considered and included in the Operating Budget when the projects are 

complete. 

 

3. The City Manager shall develop on a biennial basis a Financial Planning calendar that 

will provide for the timely update of the six-year Financial Forecasts for all City Funds 

along with the biennial process to develop, review, and adopt the City’s Operating and 

Capital Budgets. 
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4. The City’s Operating and Capital Budgets will implement City Council adopted goals 

and policies, long-range plans, and service choices for the community. 

 

5. The City will use "prudent revenue and expenditure assumptions" in the development of 

the six-year Financial Forecasts, Operating and Capital Budgets. Revenue and 

expenditure estimates shall be conservative to generally produce variances from budget 

estimates in the 3% to 5% range for overall fund revenues and 3% to 5% range for 

overall fund expenditures.   

 

6. One-time resources shall be identified and shall be used to support one-time 

expenditures. Ongoing expenditure programs shall only be supported by ongoing 

resources.   

 

7. Where estimated expenditures and fund balances exceed estimated resources for any 

Financial Forecast, potential options to bring the six-year Financial Forecasts into balance 

shall be included as an integral part of the Budget process.  

 

 

 C.  Fund Balance and Reserve Levels 

 

1. Budgeted ending Fund Balances shall be established at a minimum of 5% of recurring 

revenue for the Street Fund and for the Surface Water Management Fund.  

2. General Fund Budget shall maintain a minimum Fund Balance of 10% of budgeted 

General Fund recurring revenue.   

 

 

D.  Resource Allocation 

 

The City Council has established the following allocations for designated revenues: 

 

1. Cable television franchise revenues (Comcast) are allocated 100% to the Street Fund for 

street maintenance activities. 

 

2. Electric utility franchise revenues from Seattle City Light are allocated 100% to the Street 

Fund for street maintenance and major rehabilitation. 

 

3. Garbage utility tax revenues are allocated 100% to the Street Fund for street maintenance 

and Transportation Capital Improvement projects until such time that the Garbage utility 

tax revenues are needed in the General Fund. 

 

1. Not less than 1% of annual General Fund expenditures will be for Human Services 

programs.  
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 E.  Accounting, Budget, and Financial Practice Policies 

 

1. The City will maintain an accounting and financial reporting system that fully meets 

professional standards, state accounting requirements, and standards used by debt rating 

agencies. 

 

2. Financial procedures shall be developed to assure appropriate controls are in place to 

protect City assets and to provide for the development of timely financial reporting. 

 

3. Procurement policies and procedures shall be developed and periodically updated as 

needed to meet legal requirements and assure effective and competitive purchasing 

practices. 

 

4. The City will strive to maintain at least an “A” bond rating from Moody’s Investor 

Services. 

 

5. The Finance Director shall provide to the City Council not less than quarterly a Financial 

Status Report for all City Funds. This Report will include comparisons of actual revenue 

and expenditure performance to the respective Budget estimates. Where revenue 

collections are, or are anticipated to be significantly less than Budget estimates, and/or, 

where expenditures are, or are anticipated to be significantly greater than Budget 

estimates, the Finance Director shall include recommendations for possible adjustments 

or actions.   

 

6. In accordance with state law, the City Manager is authorized to transfer budgeted 

amounts within any fund; however, any revisions that alter the total expenditure authority 

(appropriation) of a fund or change the number of authorized employee positions, the pay 

classification system, hours, or other conditions of employment, must be approved by the 

City Council.   

 

7. Staff shall provide for a periodic evaluation of the City’s Fund and fee structure to 

provide for service delivery and/or cost recovery enhancements. 

 

 

F.  Revenue Policies 

 

1. To minimize the impact of cyclical economic downturns on City General Fund revenues 

and services, the City will attempt to diversify its economic base.  

  

2. Where the City has authority to establish and change fees and charges, all such fees and 

charges shall be adjusted annually for inflation, based on the change in the Implicit Price 

Deflator (IPD) for State and Local Government Consumption Expenditures and Gross 

Investment for the twelve month period ending June 30, or other applicable index or 

measure.   
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3. The City will establish cost recovery policies for fee supported services which consider 

the relative public/private benefits received from the services being provided and/or the 

desirability of providing access to services for specialized populations. These policies 

will determine the percentage of full service costs to be recovered through fees. The level 

of cost recovery may be adjusted to ensure that rates are current, equitable, and 

competitive and cover that percentage of the total cost deemed appropriate. Staff shall 

submit periodic financial reports to the Council on the progress in meeting the policies.  

 

4. Grant revenue will be included in the City’s Financial Forecasts and Budgets when it is 

probable the City will receive the grant award. (Probable means relatively likely but not 

certain.) 

 

5. Property taxes levied for general government operations will be at least 1% more than 

levied in the prior year plus the amount received as a result of new construction. Property 

taxes set aside in the Capital Projects Center Reserve Fund will grow at 1% per year 

beginning in 2006. After the Senior and Community Activity Center is fully funded these 

property taxes will be set aside for other priority capital project needs. 

 

 

G.   Capital Improvement Program Policies 

 

1. The City will plan for capital improvements over a multi-year period. The Capital 

Improvement Program will directly relate to the City’s long-range plans and policies.  

When capital improvements are being planned, maintenance & operating costs will be 

estimated and identified within the City’s Financial Forecasts. When the capital projects 

are complete, monies will be included in the City’s Operating Budget to provide for 

maintenance and operating costs. 

 

2. To maintain the City’s physical assets, a current inventory will be maintained of all of the 

City assets, and their condition, maintenance and estimated replacement costs. The City 

shall maintain an Equipment Replacement Reserve Fund through cash reserves set aside 

each year to provide for the timely and orderly replacement of assets. The Equipment 

Replacement Reserve Fund shall be included in the update of the City’s Financial 

Forecasts. 

 

3. The City will maintain an "Art in Public Places Fund" for the purpose of providing funds 

for capital improvement projects funded wholly or in part by the City of Burien for 

construction or remodeling of government owned public buildings, transit centers and 

parks. 

 

4. A capital project is defined as a project of a nonrecurring nature with a cost of $25,000 or 

more and estimated service life of at least 10 years including major renovations of 

existing facilities. Routine maintenance of existing facilities, however, should not be 

included in capital requests.   

 

Formatted: Indent: Left:  0.5"
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5. The Adopted Capital Facilities Element of the Burien Comprehensive Plan provides 

guidance regarding the development of the City’s Capital Improvement Program.  

 

6. For each Fund of the Capital Improvement Program (Parks and General Government, 

Town Square, Transportation, and Surface Water Management), funding sources will be 

identified so that it will be clear what local funds, grant funds, and other revenue sources 

are supporting each program. 

 

7. The City will use Community Development Block Grant capital funds for eligible capital 

projects that are included in the City’s adopted Capital Improvement Program. The funds 

will only be spent on eligible projects that benefit low and moderate individuals as 

defined in the Community Development Block Grant regulations. 

 

 

H.  Debt  Policies 

 

1. When evaluating the use of councilmanic debt and the associated debt service 

obligations, a financial feasibility analysis will be performed including the City’s ability 

to make debt service payments, taking into account revenue fluctuations associated with 

periodic economic cycles. 

 

2. Voted and councilmanic debt will be used prudently in a manner to avoid any adverse 

impact on the City’s credit rating. 

 

3. The City will establish appropriate procedures to assure compliance with its bond 

covenants and all other applicable federal, state, and local laws, policies or regulations.  

 

4. Debt may be used on a limited basis for specific short-term cash flow needs.  Debt will 

not be used to fund long-term revenue shortages. For major capital projects with long-

term useful lives (normally 20 years or more) and where costs exceed short-term cash 

flows, debt may be used provided there is sufficient discretionary revenue within the 

Financial Forecasts Plan to service the debt without disrupting the City’s existing service 

delivery programs. 

 

 

I.  Investment Policies 

 

1. The City will follow state law and the following criteria in priority order when investing  

City monies: 

a. Preserve capital through prudent financial investments; 

b. Maintain sufficient liquidity so that monies are available when needed; and 

c. Achieve the best available rate of return. 

 

2.  The City will provide the appropriate accounting and reporting for any private donations 

or monies held in trust by the City. 
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J.  Financial Management and Organizational Review Policies 

 

1. The City Manager will periodically review the City’s organizational structure to assure 

that it is responsive to current conditions; and service duplication within the organization 

and with other local government jurisdictions is eliminated. Periodic performance audits 

may be used to assess organizational costs and effectiveness. Periodic budget reviews 

shall be made to examine departmental and/or program line-item costs. 

 

2. The City Manager will periodically evaluate the City’s administrative and direct service 

delivery systems to determine whether a service should be provided by the City, by 

agreement with a qualified and or competitively priced private or public contractor, or 

eliminated due to changes in community needs and expectations. 

 

3. The City Council will adopt, through the biennial Budget, service levels, a work program, 

and performance standards that reflect City revenues, community expectations and legal 

requirements. The City is committed to examining how it provides services so that 

service levels and performance standards are met or exceeded at the least cost to the 

public. 

 

4. The City’s compensation structure (salaries and benefits) will be reviewed at least every 

three years. The City’s compensation structure shall be competitive with that of 

comparable public sector employers in the relevant recruiting or market area. The criteria 

for reviewing employee salaries and benefits will also include internal comparability for 

similar jobs and the City’s ability to pay. If relevant private sector comparisons are 

available, they will be considered. Annual Cost of Living Adjustments will be based on 

90% of the Seattle Tacoma Urban Wage Earners Consumer Price Index for the twelve 

month period ending June 30, or other applicable index or measure; with a minimum 

increase of 2%.   

 

5. The City will, within available resources, maintain the productivity of staff through a 

supportive working environment, which includes appropriate equipment, supplies, 

materials, and professional staff development. 

 

6. The City will evaluate its use of intergovernmental service contracts to prevent 

duplication of services and to assure an effective and efficient service delivery system to 

the community. 

 

7. The City adopts biennial budgets at the start of every odd-numbered year. The biennial 

budget provides a two-year expenditure appropriation with side-by-side one-year budget 

displays. To avoid overspending the two-year appropriation too quickly, departments are 

held to single-year budgets and are generally not able to commit funds from the second 

year of the biennium before it begins.  
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K.  Contract Approval Authority 

 

The approval authority for execution of City contracts is as follows: 

 

1. The City Manager will have authority to sign contracts up to $25,000. 

 

2. The City Manager will have authority to sign contracts over $25,000 for equipment, 

goods, and services that are included in the Adopted Budget.  

 

3. Contracts that exceed Adopted Budget spending authority must be placed on the Council 

agenda for discussion and approval. 

 

4. Contracts over $25,000 for initiatives not included in the Adopted Budget must be placed 

on the Council agenda for discussion and approval. 

 
5. All capital projects in which there is a material change in scope must be placed on the 

Council agenda for discussion and approval.  



CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Motion to Adopt Proposed Resolution No. 314, 
Establishing a Date and Time for a Public Hearing  to Receive  
Comments  on the  2011 through 2016 Six-Year Transportation 
Improvement Program. 
 

Meeting Date: July 19, 2010 

Department: Public Works 

 

Attachments:  

1. Six Year 
Transportation 
Improvement Program 
2011-2016 (see page I 
for Proposed 
Resolution No. 314) 

2. Proposed Resolution  
No. 314 

Fund Source: N/A 

Activity Cost: N/A 
Amount Budgeted: N/A 
Unencumbered Budget Authority: N/A Contact: Larry Blanchard, 

Director 

 

Telephone: (206) 248-5514 

 

Adopted Initiative: 
  Yes             No    X    

Initiative Description: N/A 

PURPOSE/REQUIRED ACTION:  
The purpose of this agenda item is for Council to consider proposed Resolution No. 314, establishing a date and time 
for a public hearing to receive comments regarding the 2011-2016 six-year Transportation Improvement Program 

(TIP). 
 
BACKGROUND (Include prior Council action & discussion):  

The primary importance of the Six (6) Year Transportation Improvement Program (TIP) is that, in most cases, local 
projects must be included in the TIP to be eligible for state and federal grant programs. 
 
The Six (6) Year Transportation Improvement Program (TIP) is a short-range planning document that is annually 

updated based on the needs and policies identified through a variety of sources. Project and financial development 
involve interactions with many groups and agencies at the local, regional, state, and federal levels. It represents 
Buriens current list of needed projects that may begin work in the next six (6) years. 
 
Mandated by State Law 
 
State Law requires that each city develop a local TIP and that it be updated annually (RCW 35.77.010). In order for 

cities to compete for transportation funding grants from Federal and State sources most granting agencies require 
that projects be included in the TIP document. 
 
OPTIONS (Including fiscal impacts):   
1. Approve proposed Resolution No. 314. 
2. Delay adoption of proposed resolution No 314, resulting in rescheduling of the public hearing. 
3. Do not approve proposed Resolution No. 314 resulting in some granting agencies to not consider Burien 

projects for potential grant funding. 

Administrative Recommendation: Approve proposed Resolution No. 314. 
   

Committee Recommendation: N/A 

  

Advisory Board Recommendation: N/A 
 

Suggested Motion: Move to approve Resolution No. 314, establishing a date and time for a public hearing to 

receive comments on the 2011-2016 Six-Year Transportation Improvement Program. 

Submitted by:  Larry Blanchard Mike Martin 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July 15, 2010 File Code: R:\CC\Agenda Bill 2010\071910pw-1 tip 
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CITY OF BURIEN, WASHINGTON 
  

RESOLUTION NO. 314 

______________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF BURIEN, WASHINGTON, 

SETTING A PUBLIC HEARING TO TAKE TESTIMONY 

REGARDING THE PROPOSED ADOPTION OF THE 2011 THROUGH 

2016 SIX-YEAR TRANSPORTATION IMPROVEMENT PROGRAM FOR 

THE CITY OF BURIEN 

_________________________________________________________________________________ 
 

WHEREAS, State law (Ch. 35.77 RCW) requires cities to develop a six-year 

Transportation Improvement Program (TIP) and update it annually; and 

 

WHEREAS, State law (RCW 35.77.010) further requires cities to conduct one or more 

public hearings prior to adoption of the annual six-year TIP; and 

 

 WHEREAS, in order for cities to compete for transportation funding grants from Federal 

and State sources most granting agencies require that projects be included in the TIP document; 

and  

 

WHEREAS, the City Council of the City of Burien finds it to be in the best interests of 

the City to establish a date and time for a public hearing to receive comments regarding the 

proposed 2011-2016 TIP. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

 Section 1. Public Hearing.  A public hearing is hereby scheduled to be held during the City 

Council meeting of August 2, 2010 at 7:00 p.m. in the City Council Chambers located at Burien 

City Hall, for the purpose of taking public comments regarding the 2011-2016 Transportation 

Improvement Program.  

 

 Section 2.  Notice of Public Hearing.  The City Clerk is hereby directed to publish notice of 

the public hearing in the City’s official newspaper. 

 

Section 3.  Effective Date. This resolution shall take effect immediately upon passage by 

the Burien City Council. 

 

 ADOPTED BY THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON, AT 

A REGULAR MEETING THEREOF THIS ____ DAY OF ____, 2010. 

 

      CITY OF BURIEN 

 

 

       ______________________________ 

       Joan McGilton, Mayor 



R:/CC/AAA Resolutions Preliminary/Res314 tip 
 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

Craig Knutson, City Attorney 

 

 

Filed with the City Clerk:  

Passed by the City Council:  

Resolution No. 314 
 



CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject:  

Motion to approve an Interlocal Agreement between the City of 
Burien and TBD No. 1 

Meeting Date: July 19, 2010 

Department:  
Legal 

Attachments:  
1.  Proposed Interlocal 
Agreement 

Fund Source: N/A 
Activity Cost:  N/A 
Amount Budgeted: N/A 
Unencumbered Budget Authority: N/A  Contact:  

Craig Knutson, City Attorney 

Telephone:  

(206) 248-5535 

Adopted Initiative: 
  Yes  X        No        

Initiative Description: Street Overlay Program 

PURPOSE/REQUIRED ACTION: 
The purpose of this agenda item is for the City Council to consider approving a proposed Interlocal Agreement 

between the City of Burien and TBD No. 1. 
 
BACKGROUND (Include prior Council action & discussion): 

On April 26, 2010, the City Council approved a motion to advance the Street Overlay Program by imposing a $ 10.00 
car tab fee through a TBD to assist in supporting the program, along with approving issuance of 8.6 million in bonds to 
support the remainder of the program.   
 

On June 21, 2010, the Council adopted Ordinance No. 542, which modified the boundaries of the Transportation 
Benefit District to comprise the corporate limits of the City and modified the functions of the District as they relate to 
funding the Street Overlay Program improvements.   
 
The proposed interlocal agreement establishes obligations and responsibilities of TBD No. 1 and the City of Burien to 

coordinate efforts in constructing and financing the Street Overlay Program. 
 
Once the interlocal agreement is approved by the Council, the next step would be for the Council to convene as the 
TBD Board to approve Resolution No. 2, which will approve the interlocal agreement on behalf of the TBD and will 
impose the $ 10.00 car tab fee.  
 

Since it will take several months for the car tab revenue to be collected, staff is recommending that the Council take 
action to approve the Interlocal Agreement as soon as possible. 
 

OPTIONS (including fiscal impacts): 

1. Approve the Interlocal Agreement between the City of Burien and TBD No. 1 as presented. 
2. Do not approve the Interlocal Agreement as presented. 

Administrative Recommendation:  Approve the Interlocal Agreement as presented. 

Committee Recommendation:    N/A 

Advisory Board Recommendation:   N/A 

Suggested Motion:   Move to approve the Interlocal Agreement between the City of Burien and TBD No. 1.  

Submitted by: Craig Knutson    Mike Martin 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July _____, 2010 File Code: \\File01\records\CC\Agenda Bill 2010\071910ls-
TBD Interlocal Agreement.docx 

 

file://File01/records/CC/Agenda%20Bill%202010/071910ls-TBD%20Interlocal%20Agreement.docx
file://File01/records/CC/Agenda%20Bill%202010/071910ls-TBD%20Interlocal%20Agreement.docx


 



 

 

 

AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF BURIEN, 

WASHINGTON, AND THE BURIEN TRANSPORTATION BENEFIT DISTRICT 

NO.1 

 

 This agreement between the City of Burien, Washington (“Burien”), and the 

Burien Transportation Benefit District No.1 (“TBD No. 1”), each of which is organized 

as a municipal corporation under the laws of the state of Washington, is dated this ___
th

 

day of ____, 2010 

 

  

 WHEREAS, Chapter 39.34 RCW (the “Interlocal Cooperation Act”) permits 

local governmental units to make the most efficient use of their powers by enabling them 

to enter into interlocal agreements in order to cooperate on the basis of mutual advantage; 

and 

 

 WHEREAS, Burien is empowered to operate, maintain, construct, and 

reconstruct, public street infrastructure within its city limits in accordance with the 

powers granted pursuant to RCW 35A.11.020 and Chapter 35A.47 RCW; and  

 

 WHEREAS, pursuant to chapter 36.73 RCW and Burien Ordinance No. 516 

adopted on July 20, 2009, as amended by Burien Ordinance No. 542 adopted on June 21, 

2010 (together, the “Enabling Ordinance”), Burien established TBD No. 1 for the 

purpose of financing and facilitating asphalt overlays and other street related 

improvements throughout Burien (the “Project”); and  

 

 WHEREAS, Burien intends to issue limited tax general obligation bonds (the 

“Bonds”) for the purpose of providing long-term financing for the Project; and 

 

WHEREAS, pursuant to RCW 36.73.065 and RCW 82.80.140, TBD No. 1 has 

agreed to impose and collect annual vehicle fees in the amount of ten dollars ($10.00) on 

qualifying vehicles registered in TBD No. 1 (the “Vehicle Fee”), and to remit such fees to 

Burien for the purpose of paying all or a portion of the debt service on the Bonds; and 

 

WHEREAS, Burien and TBD No. 1 desire to better coordinate their efforts in 

order to pursue their individual, joint and mutual rights and obligations to construct and 

finance such transportation improvements;  

 

 NOW THEREFORE, the parties hereby agree to the following terms and 

agreements, in consideration of the mutual benefits to be derived and to coordinate their 

efforts through the structure provided by the Interlocal Cooperation Act.  

 

 1.  Purpose and Interpretation.  Burien is empowered by Title 35A RCW to 

construct, reconstruct, maintain and preserve City streets and other related public 
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infrastructure either by contract or through the use of City forces.  TBD No. 1 has been 

constituted in accordance with state law to provide a source of funding for the 

implementation of transportation improvements described in the Enabling Ordinance.  

TBD No. 1 has no employees and its officers are either Burien Council Members serving 

in an ex officio capacity or are Burien employees designated to serve under the 

provisions of state law.  In order to make the most efficient use of public monies, to avoid 

duplication of effort, and to coordinate their efforts, the parties have entered into this 

agreement.  In the event of ambiguity or the need for guidance arises, this agreement 

shall be interpreted in accordance with the provisions of the Enabling Ordinance, Chapter 

36.73 RCW, RCW 82.80.140, the provisions of the Governmental Accounting Act, and 

RCW 43.09.210, as the same exist or shall hereafter be amended.  In the event that any 

provision of this agreement is held to be in conflict with existing state statutes or any 

future amendment thereof, such provisions shall be severable, and the remaining 

provisions of this agreement shall remain in full force and effect.   

 

 2.  Obligations of TBD No. 1.  In accordance with the requirements of Chapter 

36.73 RCW and the Enabling Ordinance, TBD No. 1 agrees to:  

 

2.1  Impose funding charges for the transportation improvement projects 

described in the Enabling Ordinance, in the manner set forth in RCW 82.80.140 and 

Chapters 36.73 and 46.16 RCW.  Such fees and charges shall include, but are not limited 

to, annual vehicle fees imposed by TBD No. 1 pursuant to TBD No. 1 Resolution No. 2 

(the “Vehicle Fees”).  Such Vehicle Fees shall be imposed and collected by TBD No. 1 

so long as the limited tax general obligation bonds (the “Bonds”) issued by Burien for the 

purpose of financing the Project remain outstanding.   

 

2.2 Provide to Burien all funding received from any and all lawful sources, 

net administrative expenses, which TBD No. 1 may impose for the purposes described in 

the Enabling Ordinance.  

 

 2.3   Develop an annual work plan. 

 

 2.4    Pursuant to a material change policy adopted pursuant to the 

requirements of RCW 36.73.160(1), TBD No. 1 shall consider at a minimum the impacts 

and appropriate remedies if transportation improvements contained in its annual plan 

exceed its original cost by more than 20%.  TBD No. 1 shall consider the input from 

public hearings and other sources as it determines how such cost changes should be 

resolved.  The obligations of this agreement shall be interpreted and applied in a manner 

consistent with this adopted policy. 

 

 3.  Undertakings of Burien.  Burien shall: 

 

3.1 Provide all staff and necessary related support to TBD No. 1.  The costs of 

such support shall be accounted for as a part of Burien’s annual report to TBD No. 1.  

Funding imposed by TBD No. 1 and remitted to Burien pursuant to Section 2.2 hereof 

shall first be applied to the reasonable charges incurred in establishing and staffing TBD 
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No. 1.  Annual services provided may include the services provided by the City Attorney, 

or designee, the City Clerk, or designee, when serving as the Clerk of TBD No. 1, the 

City’s Finance Director, or designee, when serving as its Treasurer, the Public Works 

Director, or designee, when managing and/or administering a transportation 

improvement, and any associated costs, including but not limited to the preparation of an 

annual work plan, reporting, advertising, design, contracting, construction management 

and administration, accounting, and any and all other actual charges associated with the 

proper application of TBD No. 1 funding to the transportation improvements set forth in 

the Enabling Ordinance.  In consideration of the benefits derived by Burien, overhead 

charges such as utilities, information technology, office supplies and equipment shall be a 

contribution of Burien to the parties’ joint goals and objectives and need not be directly 

charged to TBD No. 1. 

 

3.2  Maintain for the period established by the State Archivist retention 

schedule, financial records, kept in accordance with generally accepted accounting 

practice and governmental accounting requirements, as necessary to document that any 

and all funding received through TBD No. 1 is used only for the maintenance and 

preservation of City streets and infrastructure in accordance with law and ordinance. 

 

3.3 Utilize all funding provided, for the transportation improvements 

described in the Enabling Ordinance and deposit Vehicle Fees, after the payment of 

administrative costs described in Section 3.1, if any, into the debt service fund established 

for the Bonds for the purpose of paying principal of or interest on the Bonds.   

 

4.  Provisions Relating to Bonds.  TBD No. 1 hereby pledges the Vehicle Fees to 

the payment of debt service on the Bonds.  The obligation of TBD No. 1 to collect such 

Vehicle Fees, remit such fees to Burien, and to perform and observe the other obligations 

on its part contained herein shall be absolute and unconditional, and shall not be subject 

to diminution by setoff, counterclaim, abatement or otherwise.  TBD No. 1’s obligations 

under this agreement to collect and remit such revenue to Burien for such purpose shall 

continue until the Bonds are no longer outstanding.   

 

The parties hereto acknowledge and agree that Burien will pledge the Vehicle Fee 

revenue to the payment of the Bonds.  Such pledge will be material to the offer and sale 

of the Bonds, and will be disclosed to potential purchasers and purchasers of the Bonds.  

Bondholders will rely on this pledge in purchasing the Bonds.  So long as the Bonds are 

outstanding, without the prior written consent of Burien, TBD No. 1 shall not issue 

bonds, or incur any other obligation(s), secured by the Vehicle Fees. 

 

5.  Ownership.  Streets and related transportation infrastructure constructed and 

installed with TBD No. 1 funds are and shall remain the property of Burien.  No joint 

property ownership is contemplated under the terms of this agreement.  

 

6.  No Joint Board.  No provision is made for a joint board.  TBD No. 1 shall 

exercise its function in accordance with the applicable statutes, using staff as provided by 

Burien, pursuant to this agreement. 
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7.  No Indemnity.  No indemnification is provided by this agreement.  The 

parties agree to bear their respective liability for any acts or omissions resulting under 

this agreement as the same shall be determined under the laws of the state of Washington 

or any mutually approved settlement agreement. 

 

8.  Termination.  This agreement shall terminate or expire as follows: 

 

8.1 This agreement may be terminated by either party upon the provision of 

one-hundred and eighty (180) calendar days notice.  A final reconciliation of costs, 

payment and a current report of completed activities shall be completed by Burien within 

such period following the notice by either party. 

 

8.2 Unless sooner terminated by either party, this agreement shall expire on 

the date when the District is automatically dissolved in accordance with provisions of the 

Enabling Ordinance, as the same exists or is hereafter amended; provided that, a final 

reconciliation of costs, payment and a current report of completed activities shall be 

completed by Burien and TBD No. 1 prior to dissolution. 

 

8.3 Notwithstanding anything to the contrary in this agreement, this agreement 

may not be terminated by the parties hereto so long as the Bonds remain outstanding. 

 

9. Filing of Agreement.  Upon execution, this agreement shall be filed or posted 

as required in RCW 39.34.040. 

 

10.  Effective Date.  This agreement shall take effect and be in full force after 

approval and execution by both parties.  

 

 IN WITNESS WHEREOF, the City of Burien and Burien Transportation Benefit 

District No.1 have executed this agreement effective as of the date set forth above. 

 

 

CITY OF BURIEN 

 

 

 

______________________________ 

Joan McGilton, Mayor 

 

BURIEN TRANSPORTATION BENEFIT 

DISTRICT No.1 

 

 

_______________________________ 

Joan McGilton, Chair 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica, Clerk 
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Approved as to form: 

 

 

______________________________ 

Craig D. Knutson 

City Attorney 

 

Approved as to form: 

 

 

______________________________ 

Craig D. Knutson 

Attorney 

  

 

 



 



CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject: Motion to Adopt Resolution No. 315, Establishing 
the 2010 Comprehensive Plan Amendment Docket 

Meeting Date: July 19, 2010  

Department:   
Community Development 

Attachments:   
1. Draft Res. No. 315 
2. Planning Commission 

and Staff 
Recommendations 

 

Fund Source: N/A 
Activity Cost:  N/A 
Amount Budgeted:  N/A 
Unencumbered Budget Authority:  N/A 
 

Contact:  Charles W. “Chip” 
Davis, AICP, Planner 

Telephone: (206) 248-5501    
 

Adopted Work Plan  

Priority:  Yes   X    No      
Work Plan Item Description:  2010 Comprehensive Plan Amendments 

PURPOSE/REQUIRED ACTION: 

The purpose of this agenda item is for the City Council to approve Resolution No. 315 (see Attachment 1) 
establishing the 2010 Comprehensive Plan Docket.   
 
BACKGROUND (Include prior Council action & discussion): 

Under State law, the Comprehensive Plan can be amended no more than once per year (with certain exceptions).  
The process for amending the Comprehensive Plan is contained in Zoning Code section 19.65.095.  By August 1, the 
City Council is required to establish a list of amendments to be considered (“the docket”).  
 
The amendment process has several distinct steps.  The first step was to solicit requests for amendments.  A notice 
was published in The Seattle Times, placed on the City’s Web site and posted at City Hall, notifying citizens that the 
City would accept requests until June 1, 2010.   

 
The Planning Commission held the required public meeting and considered the preliminary docket list on June 8, 
2010.  At that meeting the Planning Commission unanimously agreed with staff recommendations to include all 
proposed amendment requests on the docket (Attachment 2). 
 
The final step in establishing the docket is for the Council to hold a discussion of the proposed docket at your July 
19, 2010 meeting and consider adoption of the proposed Resolution No. 315 (Attachment 1).  We are requesting 

adoption of Resolution No. 315 which will establish the 2010 Comprehensive Plan docket.  
 
OPTIONS (Including fiscal impacts): 

1.  Do Not Adopt Resolution No. 315. 
2.  Modify Resolution No. 315. 
 
 
  

 
 

Administrative Recommendation:  Discuss and Adopt Resolution 315 establishing the 2010 Comprehensive Plan 
docket. 

Committee Recommendation:  N/A 

Advisory Board Recommendation:  Include those items listed in Resolution 315 in the 2010 Comprehensive Plan 

Docket.    

Suggested Motion:  Move Approval of Resolution No. 315, establishing the 2010 Comprehensive Plan docket. 

Submitted by:  Charles W. “Chip” Davis, AICP, Planner 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July 14, 2010 File Code: \\File01\records\CC\Agenda Bill 
2010\071910cd-3 Comp Plan Amend Docket 2010.docx 

 

file://File01/records/CC/Agenda%20Bill%202010/071910cd-3%20Comp%20Plan%20Amend%20Docket%202010.docx
file://File01/records/CC/Agenda%20Bill%202010/071910cd-3%20Comp%20Plan%20Amend%20Docket%202010.docx


 



CITY OF BURIEN, WASHINGTON 

RESOLUTION NO. 315 

 
____________________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF BURIEN, WASHINGTON, 

RELATING TO THE COMPREHENSIVE PLAN OF THE CITY OF 

BURIEN, AS REQUIRED AND ADOPTED PURSUANT TO THE 

GROWTH MANAGEMENT ACT OF 1990, AS AMENDED (RCW 

CHAPTER 36.70A), AND AS ADOPTED PURSUANT TO RCW 

CHAPTER 35A.63; ESTABLISHING THE CITY'S 2010 

COMPREHENSIVE PLAN AMENDMENT DOCKET AND WORK 

PROGRAM  
____________________________________________________________________________________ 

 

 WHEREAS, the City Council adopted the Comprehensive Plan of the City of Burien on 

November 17, 1997 as required by the Growth Management Act ("GMA") of 1990, as amended, 

and also adopted the Comprehensive Plan pursuant to RCW Chapter 35A.63; and 

 

 WHEREAS, the Growth Management Act authorizes the City to amend the Comprehensive 

Plan on an annual basis; and 

 

 WHEREAS, in accordance with Section 19.65.095 of the Burien Zoning Code, the 

Planning Commission and City Council held public meetings to consider requests for amending the 

Comprehensive Plan; and  

 

 WHEREAS, the City of Burien last amended its Comprehensive Plan in December of 2009. 

  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

  

 Section 1.  2010 Comprehensive Plan Amendment Docket Adopted.  The City Council 

directs City staff and the Planning Commission to analyze, study and make recommendations to 

City Council on the items listed on the Work Program shown on Exhibit A attached hereto. 

   

 PASSED BY THE CITY COUNCIL OF THE CITY OF BURIEN, WASHINGTON, AT A 

REGULAR MEETING THEREOF THIS _____
th
 DAY OF _________ 2010. 
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CITY OF BURIEN 

 

 

       ______________________________ 

       Joan McGilton, Mayor 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Monica Lusk, City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

Craig D. Knutson, City Attorney 

 

 

 

Filed with the City Clerk: July 15, 2010 

Resolution Passed: July ____, 2010 

Resolution No. 315 
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 RESOLUTION 315—EXHIBIT A 

 WORK PROGRAM 

2010 COMPREHENSIVE PLAN AMENDMENTS 

July 19, 2010 
 

 

 

Ref. No. PROPOSED AMENDMENTS  Proposed  

By 

2010-1 Northeast Redevelopment Area (NERA): Repeal all or part of 

“Property Acquisition Areas” (Goal PA-1 and Policies PA 1.1-PA 

1.9) on pages 2-36 and 2-37.  

Staff 

2010-2 Chestine  and Robert Edgar for Lake Burien Neighborhood: 

Comprehensive Plan Map Amendment and Rezone Request 
Property 

Owner 

 



 



Page 1 of 2 

Planning Commission & Staff Recommendations  
2010 Comprehensive Plan Amendment Docket 

 
 

 

Planning Commission and Staff Recommendation  

Keep on docket 

 

Rational 

1) Last year Ord. 529 repealed the associated section of the BMC (18.130) and now need to 

backtrack to the Comprehensive Plan to make the appropriate adjustments to ensure the 
Zoning Code is consistent with the Comprehensive Plan. 

 

Projected Resources/Work Program Impacts   

Low to moderate impact on available resources. 

 

 

Planning Commission and Staff Recommendation  

Include in docket.  
 

Rational 

1) The rezone request included sufficient rational addressing comprehensive plan amendment and 
rezone criteria.  The application should be evaluated in more detail and subject to the public 

review process. 

2) The proposal is requesting a comprehensive plan and zoning change that warrants additional 
analysis and consideration given the concurrent consideration of the Shoreline Master Plan 

Update planning effort focusing on shorelines including Lake Burien properties. 

Ref. No. PROPOSED AMENDMENT PROPOSED BY 

2010-1 
Northeast Redevelopment Area (NERA): Repeal all or part of 
“Property Acquisition Areas” (Goal PA-1 and Policies PA 1.1-PA 

1.9) on pages 2-36 and 2-37.  

Staff 

Ref. No. PROPOSED AMENDMENT PROPOSED BY 

2010-2 Comprehensive Plan Map Amendment/Rezone Request 

Parcel No.   Various (See Applicant Map – Attachment H) 

Address:     Lake Burien Neighborhood (See Applicant Map – Attachment 
H) 

File No.       PLA 10-0770 

Request:      Comprehensive Plan change from Moderate Density 
Residential Neighborhood to Low Density Residential 
Neighborhood and Rezone from RS-7,200 to RS-12,000. 

Property Owner 



Page 2 of 2 
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3) The involved parcels, denoted as the Lake Burien Neighborhood, are all immediately contiguous 

to and are located in the drainage area for Lake Burien and exhibit a higher degree of 
relationship to the lake than properties not included in the application. 

 

Projected Resources/Work Program Impacts  

The requested comprehensive plan amendment and rezone review would be considered a low to 
moderate impact on available staff resources.   

 

Attachments   

1)  Property Acquisition Areas – Burien Comprehensive Plan Goals PA 1.1 – PA 1.9, pages 2-36-37 

2)  Applicant Map – Attachment H  

3)  Comprehensive Plan Amendment Request, prepared by Chestine and Robert Edgar: 

 a.  Completed Application Form 
b.  Summary of Changes Sought by the Petitioners and Responses to Comprehensive Plan 

Amendment and Rezone Request Criteria  
c.  Attachment A – King County Wetland Classification 

d.  Attachment B – Lake Burien Data Analysis Report, Herrera Environmental Consultants 
dated March 16, 2010 

e.  Attachment C – Review of Draft Shoreline Master Plan, Cooke Scientific dated March 23,   
2010 

f.  Attachment D – City of Burien Critical Areas Map 
g.  Attachment E – Excerpt from 1999 Addendum to Comprehensive Plan File 

h.  Attachment F – Excerpt from The Public Trust Doctrine and Coastal Zone Management 
in Washington State, Washing Department of Ecology dated October, 1991 

i.  Attachment G – Excerpt from Letter to Burien City Council by Burien Shore Club, J. J. 
Wozniak, President dated October 30, 1997 

j  Attachment H – Map Delineating Area of Proposed Map Change 
 

 

 







































































































































CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject: Discussion of Draft Ordinance 545 Relating to  

Merging Burien Zoning Codes (Municipal Code Titles 18 and 19) 
 

Meeting Date: July 19, 2010 

Department:  
Community Development 

Attachments:  
1-Memo to Council 
2-Draft Ordinance 545 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 
Unencumbered Budget Authority: N/A Contact: Scott Greenberg, 

Community Development Director 

 

Telephone: (206) 248-5519 

 

Adopted Initiative: 
  Yes       No        

Initiative Description:  Revise development codes to eliminate outdated language 
and references 

 

PURPOSE/REQUIRED ACTION:  
The purpose of this item is for City Council to discuss the Planning Commission’s recommendations related to 
merging Burien Municipal Code (BMC) Title 18 (Interim Zoning Code) into BMC Title 19 (Zoning Code).  
Direction to staff is requested so we can prepare a final ordinance for adoption on August 2, 2010. 

 
 
BACKGROUND (Include prior Council action & discussion):  

See attached Memo. 

 

OPTIONS (Including fiscal impacts):   

1. Direct staff to repare final ordinance based on Planning Commission recommendation. 
2. Direct staff to make changes to draft ordinance. 

 

Administrative Recommendation: Discuss draft ordinance and adopt it on August 2, 2010.   

Committee Recommendation: N/A 
  

Advisory Board Recommendation: Adopt draft ordinance. 
 

Suggested Motion: N/A 

Submitted by:       Scott Greenberg            Mike Martin 

Administration    __________                                    City Manager    ___________ 

Today’s Date: July 8, 2010 File Code: \\File01\records\CC\Agenda Bill 
2010\071910cd-1 Merger BMC 18 and 19.docx 
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CITY OF BURIEN, WASHINGTON 
MEMORANDUM 

 
DATE: July 6, 2010 
 

TO: Mayor McGilton and Councilmembers 
 
FROM: Scott Greenberg, AICP, Community Development Director 

 
SUBJECT: Merger of Burien Municipal Code (BMC) Title 18 into BMC Title 19 

 

 
PURPOSE 
 

Since 1999, Burien has operated with two Zoning Codes.  BMC Title 18 (the “Interim 
Zoning Code” was adopted in 1993 at city incorporation.  BMC Title 19 (the “New 
Zoning Code”) was created in 1999.  While many sections of BMC 18 have been 

modified and moved into BMC 19, several sections remain in BMC 18.  The purpose of 
this project is to finally merge the two Zoning Codes together.   
 

The Planning Commission reviewed the proposed changes at their May 11, 2010 
meeting.  They held a public hearing on the proposed changes on May 25, 2010 (no 
comments were received), and recommended approval of the proposed changes at the 

same meeting.   
 
BACKGROUND 

 
The original BMC 18 was adopted by Ordinance 28 on February 22, 1993.  This “Interim 
Zoning Code” was mostly based on the “new” King County Zoning Code—KCC Title 

21A.  The interim code was to be in effect until the City’s Comprehensive Plan was 
adopted.  The new Comprehensive Plan would then form the basis for a new Burien-
specific code.  The Comprehensive Plan was adopted in November, 1997 and the first 

sections of the new Burien Zoning Code (BMC 19) were adopted in June, 1999.   
 
Over the past 11 years, we have slowly moved sections from BMC 18 into BMC 19.  

Simply from an administrative perspective, staff would like to repeal the remaining 
portions of BMC 18 and bring those sections that are still applicable into BMC 19.   
  

With one exception, we are not proposing substantive changes since the objective is to 
simply combine codes and eliminate unnecessary language.  The exception is the 
repeal of language relating to school impact fees.  This language has never been used 

in Burien and is not supported by the Comprehensive Plan.  If and when there is a need 
and desire to charge school impact fees, we will need to adopt supportive policies and 
work with the Highline School District to fund the studies needed to support the program 

and establish fee amounts. 
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DECISION CRITERIA 
 

BMC 19.65.100.4 contains the following criteria for amending the zoning code.  Staff 
responses follow each one: 
 

A. The amendment is consistent with the Comprehensive Plan. 

Staff response: Comprehensive Plan Policy PI 1.2 states:  
“The City’s development regulations should be consistent with other City plans 

and activities, including other development requirements.  Development 

regulations shall be clearly written and absent duplicative, uncoordinated or 

unclear requirements.” 

Merging the remaining applicable portions of BMC 18 into BMC 19 will eliminate 
two separate zoning codes, meeting the intent of Policy PI 1.2.  
 
B. The amendment bears a substantial relation to the public health, safety and 
welfare. 
C. The amendment is in the best interest of the community as a whole. 

Staff response: The proposed merger of BMC 18 and BMC 19 is mostly 
administrative.  The merged zoning code will make it easier for applicants to find 
and use the city’s zoning regulations, which is an overall benefit to the public and 

the community as a whole.   
 
 



CITY OF BURIEN, WASHINGTON 

 

ORDINANCE NO. 545 

 

____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF BURIEN, WASHINGTON, 

REPEALING TITLE 18 AND AMENDING TITLE 19 OF THE BURIEN 

MUNICIPAL CODE RELATED TO ZONING, PROVIDING FOR 

SEVERABILITY, AND ESTABLISHING AN EFFECTIVE DATE. 

____________________________________________________________________________ 

 

 WHEREAS, in February, 1993, the City of Burien adopted an interim zoning code codified 

as Burien Municipal Code Title 18, establishing interim zoning regulations for the City of Burien; 

and  

 

 WHEREAS, in June, 1999, the City of Burien adopted a new zoning code codified as 

Burien Municipal Code Title 19, establishing  new zoning regulations for the City of Burien; and  

 

 WHEREAS, the City desires to combine BMC Titles 18 and 19 into a single zoning code, 

eliminate redundancies between the two Titles, and eliminate unused portions of Title 18; and 

    

 WHEREAS, the Planning Commission held a public hearing to receive public comments on 

May 25, 2010 and recommended approval of the proposed amendments; and 
 

 WHEREAS, the City Council has received recommendations from the Planning 

Commission regarding the proposed amendments; and 

 

 WHEREAS, the SEPA Responsible Official issued a Determination of Non-Significance on 

July 12, 2010; and 

 

 WHEREAS, the City Council held a public meeting on July 19, 2010 to review and discuss 

the proposed amendments. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BURIEN, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

 Section 1: Amendments to BMC Title 19.    The City Council of the City of Burien 

hereby amends BMC Title 19 as set forth in  Exhibit A, which is attached hereto and is  

incorporated herein by this reference.  

 

 Section 2: Repeal of BMC Title 18.    The City Council of the City of Burien hereby 

repeals BMC Title 18.  

 

 Section 3: Severability.  Should any section, subsection, paragraph, sentence, clause or 

phrase of this ordinance, or its application to any person or circumstance, be declared 

unconstitutional or otherwise invalid for any reason, or should any portion of this ordinance be pre-
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empted by state or federal law or regulation, such decision or pre-emption shall not affect the 

validity of the remaining portions of this ordinance or its application to other persons or 

circumstances. 

 

Section 4: Savings.  The enactments of this ordinance shall not affect any case, 

proceeding, appeal or other matter currently pending in any court or in any way modify any right 

or liability, civil or criminal, which may be in existence on the effective date of this ordinance. 
 
 Section 5: Effective Date.  This ordinance shall be published in the official newspaper 

of the City and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THIS ____ DAY OF ______, 2010, AND SIGNED IN AUTHENTICATION OF ITS PASSAGE 

THIS ____ DAY OF _____, 2010. 

 

CITY OF BURIEN 

/s/ Joan McGilton, Mayor 

 

ATTEST/AUTHENTICATED: 

/s/ Monica Lusk, City Clerk 

 

 

Approved as to form: 

/s/ Craig Knutson, City Attorney 

 

 

 

Filed with the City Clerk: July 12, 2010 

Passed by the City Council:  

Ordinance No. 545 

Date of Publication:  
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ORDINANCE 545—EXHIBIT A 

Chapter 18.15 

DEFINITIONS – TECHNICAL TERMS 

18.15.005 Scope of chapter. (NOT NEEDED IN BMC 19) 

This chapter contains definitions of technical and procedural terms used throughout the code. See 

Chapter 18.20 BMC, Land Use Definitions, for definitions of land uses shown in Chapter 18.25 

BMC. See Chapter 18.05 BMC, Authority, Purpose, Interpretation and Administration, for rules on 

interpretation of the code, including use of these definitions. Development standards are found in 

Chapters 18.30 through 18.95 BMC. [Ord. 28 § 1(39), 1993] 

18.15.010 Definitions – Generally. (NOT NEEDED IN BMC 19) 

For the purpose of interpreting the provisions of this title, certain terms or words used herein are 

defined in this chapter. [Ord. 28 § 1(40), 1993] 

18.15.020 Agricultural products. (NOT USED) 

―Agricultural products‖ means items resulting from the practice of agriculture, including crops such 

as fruits, vegetables, grains, seed, feed and plants, or animal products such as eggs, milk and meat. 

[Ord. 28 § 1(40), 1993] 

18.15.025 Alley. (ALREADY IN BMC 19) 

―Alley‖ means an improved thoroughfare or right-of-way, whether public or private, usually 

narrower than a street, that provides vehicular access to an interior boundary of one or more lots, 

and is not designed for general traffic circulation. [Ord. 28 § 1(40), 1993] 

18.15.100 Building facade. (ALREADY IN BMC 19) 

―Building facade‖ means that portion of any exterior elevation of a building extending from the 

grade of the building to the top of the parapet wall or eaves, for the entire width of the building 

elevation. [Ord. 28 § 1(40), 1993] 

18.15.102 Building footprint. (ALREADY IN BMC 19) 

―Building footprint‖ means the exterior outline of a structure where it meets the earth. [Ord. 103 § 

1, 1994; Ord. 28 § 1(40), 1993] 

18.15.110 Calculated LOS. 

19.10.051.5 Calculated LOS--means a A quantitative measure of traffic congestion identified by 

a declining letter scale (A – F) as calculated by the methodology contained in the 1985 Highway 

Capacity Manual Special Report 209 or as calculated by another method approved by the 

department. LOS ―A‖ indicates free flow of traffic with no delays while LOS ―F‖ indicates jammed 

conditions or extensive delay. [Ord. 28 § 1(40), 1993] 

http://www.codepublishing.com/wa/burien/html/Burien18/Burien1830.html#18.30
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18.15.115 Capacity. (NOT NEEDED—RELATED TO SCHOOL CONCURRENCY) 

―Capacity‖ means the number of students a school district’s facilities can accommodate district -

wide, the volume a street or utility can adequately accommodate, based on the district’s, city’s  or 

utility’s standard of service, as determined by the school district, city or utility. [Ord. 28 § 1(40), 

1993] 

18.15.120 Capital facilities plan. 

19.10.053 Capital facilities plan-- means A district’s, city’s, or utility’s facilities plan adopted by 

the school board, city council or utility board consisting of: 

(1) A forecast of future needs for facilities based on adopted projections;  

(2) The long-range construction and capital improvements projects of the district, city or 

utility; 

(3) The schools, streets or utilities under construction or expansion; 

(4) The proposed locations and capacities of expanded or new facilities;  

(5) At least a six-year financing plan component, updated as necessary to maintain at least a 

six-year forecast period, for financing needed facilities within projected funding levels, and 

identifying sources of financing for such purposes, including bond issues authorized by the 

voters and projected bond issues not yet authorized by the voters; 

(6) Any other long-range projects planned by the district, city or utilities. 

(7) The current capacity of facilities based on the districts, city’s or utility’s adopted standard 

of service, and a plan to eliminate existing deficiencies, if any, without the use of impact 

fees; and  

(8) An inventory showing the location and capacity of existing facilities. [Ord. 28 § 1(40), 

1993] 

18.15.125 Classrooms. (NOT NEEDED—RELATED TO SCHOOL CONCURRENCY) 

―Classrooms‖ means educational facilities of the district required to house students for its basic 

educational program. The classrooms are those facilities the district determines are necessary to best  

serve its student population. Specialized facilities as identified by the district, including but not 

limited to gymnasiums, cafeterias, libraries, administrative offices and child care centers, shall not 

be counted as classrooms. [Ord. 28 § 1(40), 1993] 

18.15.130 Clearing. (NOT USED) 

―Clearing‖ means the limbing, pruning, trimming, topping, cutting or removal of vegetation or other 

organic plant matter by physical, mechanical, chemical or other means. [Ord. 28 § 1(40), 1993] 

18.15.140 Cogeneration. (NOT NEEDED) 



































































CITY OF BURIEN 

AGENDA BILL 

 
 

Agenda Subject:  Review of Council Proposed Agenda Schedule 

 

Meeting Date: July 19, 2010 

Department:   
City Manager 

Attachments:   
Proposed Meeting 
Schedule 

 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 
Unencumbered Budget Authority: N/A 

 

Contact:   
Monica Lusk, City Clerk 

Telephone:   (206) 248-5517 

Adopted Work Plan  

Priority:  Yes       No   X     

Initiative Description:  N/A 

PURPOSE/REQUIRED ACTION: 

 
The purpose of this agenda item is for Council to review the proposed City Council meeting schedule.  New items or 
items that have been rescheduled are in bold.   
 
 

 
 
BACKGROUND (Include prior Council action & discussion): 

 
According to City Council policies, the proposed meeting schedule is reviewed during the last meeting of each 
month.   
 
 

 
 
 
 
 
 
 

 
 
 
OPTIONS (Including fiscal impacts): 

 
1. Review the schedule, and add, delete, or move items. 
2. Review the schedule and make no modifications. 

 

 

Administrative Recommendation:  Review the schedule. 
 

Committee Recommendation:  N/A 
  

Advisory Board Recommendation:  N/A 
 

Suggested Motion:  None required. 
 

Submitted by: Monica Lusk      Mike Martin 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July 14, 2010 File Code: R:/CC/AgendaBill2010/071910cm-1 
proposedagendareview.doc 
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CITY OF BURIEN 
PROPOSED COUNCIL AGENDA SCHEDULE 
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August 2, 2010: 6:15 p.m. Special Meeting 
1.  Motion to Approve Ordinance No. 545, Relating to Merging Burien Zoning Codes (Municipal Code 

 Titles 18 and 19) 
 (Community Development) 

2.  Discussion on 2011-2012 Operating Budget Overview.   
 (Finance) 

3.  Discussion on Development of a Stormwater Impact Fee in Lieu of the Improvements to be Made 
 as Part of the Northeast Redevelopment Area NERA) Project. 
 (Rescheduled from 7/19 - Public Works) 

August 2, 2010: 7:00 p.m. Council Meeting 
4.  Continued Discussion on the Shoreline Master Program Update. 

 (Community Development) 
 
 
 
August 16, 2010, 7:00 p.m. Council Meeting 

5.  Presentation on Galaxy Theatre Proposal Update. 
 (City Manager) 

6.  Motion to Adopt Ordinance No. xxx, Establishing a Stormwater Impact Fee in Lieu of the 
 Improvements to be Made as Part of the Northeast Redevelopment Area NERA) Project. 
 (Rescheduled from 8/2 - Public Works) 

7.  First Public Hearing on 2011-2012 Biennial Budget.   
 (Finance) 

8.  Public Hearing on Shoreline Master Program Update.  
 (Community Development) 

 
 
 
August 30, 2010, Time TBD, Special Meeting 

9.  Discussion on and Possible Motion to Adopt the Burien Shoreline Master Program. 
 (Community Development) 

 



 



CITY OF BURIEN 

AGENDA BILL 

 

Agenda Subject: Discussion of Draft Shoreline Master Program 

 

Meeting Date: July 19, 2010 

Department:  
Community Development 

Attachments:  
SMP Draft 7/14/10 

Fund Source: N/A 
Activity Cost: N/A 
Amount Budgeted: N/A 
Unencumbered Budget Authority: N/A Contact: Scott Greenberg, 

Comm.  Devel.  Director or 

David Johanson, Senior Planner  

Telephone: (206) 248-5510 

Adopted Initiative: 
  Yes       No        

Initiative Description:  Shoreline Master Program Update 

 

PURPOSE/REQUIRED ACTION:  
The purpose of this agenda item is for Council to review, discuss and provide direction to staff on the attached 
revised draft of the Burien Shoreline Master Program (SMP)--specifically buffers, vegetation and non-conformance. 
 
BACKGROUND (Include prior Council action & discussion):  

Council discussed the SMP review process on April 5 and May 3, 2010.  Educational sessions and public forums 
were held on June 14 and 21, 2010.  We have attached a revised draft that is easier to read and eliminates non-
conformance.  The new provision related to existing structures in the shoreline area is as follows:  
 
20.30.007 Existing Development 
 

1. Existing Single-Family Homes, Appurtenances, and Other Existing Structures. Single-family homes, 

appurtenances and other structures that were legally established by ______________ (effective date of this SMP) are 

considered to be conforming to the SMP.  Any addition, expansion or reconstruction beyond the existing footprint of 
the single-family home, appurtenance or other structure must comply with the SMP.  Replacement of any portion of 

any structure in the Aquatic shoreline designation shall comply with the SMP requirements for materials that come in 

contact with the water pursuant to 20.30.070 [2.b.c]. 
 

2. Other Existing Uses or Structures. Uses or structures other than single-family homes that were legally established by 

___________(effective date of this SMP) are considered to be conforming to the SMP.  Any enlargement or expansion 

of the use must comply with the SMP.   
 

The recommended schedule is as follows (subject to change):  

 August 2: Discussion and direction to staff 

 August 16: Public hearing 

 August 30 (special meeting): Discussion and adoption 

 Date TBD: Department of Ecology public hearing and decision on SMP  

 

OPTIONS (Including fiscal impacts):   

1. Direct staff to prepare final ordinance based on Planning Commission recommendation. 
2. Direct staff to make changes to draft ordinance. 
 

Administrative Recommendation: Discuss draft and provide direction to staff.   

Committee Recommendation: N/A  

Advisory Board Recommendation: Adopt draft SMP dated 3/30/10. 

Suggested Motion: N/A 

Submitted by:       Scott Greenberg            Mike Martin 
Administration    __________                                    City Manager    ___________ 

Today’s Date: July 14, 2010 File Code: R:\CC\Agenda Bill 2010\071910cd-2 Shoreline 

Master Program.docx 
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