
 
PLANNING COMMISSION AGENDA 

June 22, 2016, 7:00 p.m. 
Multipurpose Room/Council Chamber   
Burien City Hall, 400 SW 152nd Street 

Burien, Washington 98166 
This meeting can be watched live on Burien Cable Channel 21 or on www.burienmedia.org 

 

1.  ROLL CALL 

 

2.  AGENDA CONFIRMATION 
 

 
 

3.  APPROVAL OF MINUTES  
 

A. June 8, 2016 
 

4. PUBLIC COMMENT Public comment will be accepted on topics not scheduled 
for a public hearing.  
 

5. PUBLIC HEARING  
 

 
6. OLD BUSINESS 

 

A. Transportation Impact Fee Deferral Zoning Code 
Amendments 

 
A. Transportation Impact Fee Deferral Zoning Code 

Amendments - Recommendation 
B. Significant Tree Retention Discussion 

7. PLANNING COMMISSION 
COMMUNICATIONS 

 
 

 
8. DIRECTOR’S REPORT 

 
 

 
9. ADJOURNMENT 

 
 

 
 
 

Future Agendas (Tentative) July 13, 2016 
- Highline School District School Impact Fees – 

Introduction 
- Significant Tree Zoning Code Amendments – 

Public Hearing 
- Election of Planning Commission Chair and Vice 

Chair 
  

Planning Commission meetings are accessible to people with disabilities.  Please phone (206) 248-5517 at least 48 hours 
prior to the meeting to request assistance.  American Sign Language (ASL) interpretation and assisted listening devices 
are available upon request. 

 Planning Commissioners  
 Curtis Olsen (Chair)  

Kim Davis Amy Rosenfield (Vice-Chair) Butch Henderson 
Anna Markee Kaelene Nobis Douglas Weber 
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City of Burien 
 

BURIEN PLANNING COMMISSION 
 June 8, 2016  

7:00 p.m. 
Multipurpose Room/Council Chambers 

          MINUTES 
 
To hear the Planning Commission’s full discussion of a specific topic or the complete meeting, the following 
resources are available: 

• Watch the video-stream available on the City website, www.burienwa.gov 
• Check out a DVD of the Council Meeting from the Burien Library 
• Order a DVD of the meeting from the City Clerk, (206) 241-4647 

 
CALL TO ORDER 

Vice Chair Amy Rosenfield called the June 8, 2016, meeting of the Burien Planning Commission to order 
at 7:01 p.m.  

 
ROLL CALL 

Present: Kim Davis, Butch Henderson, Anna Markee and Amy Rosenfield  

Absent: Kaelene Nobis, Curtis Olsen and Douglas Weber, all excused 

Administrative staff present: Chip Davis, Community Development Department director, and Niomi Zinn, 
planner 

             
AGENDA CONFIRMATION 

Direction/Action 
Motion was made by Commissioner Henderson and seconded by Commissioner Markee to confirm the 
agenda.  Motion passed 4-0.  
 

APPROVAL OF MINUTES 
   Direction/Action 

Motion was made by Commissioner Henderson, seconded by Commissioner Davis, and passed 4-0 to 
approve the minutes of the May 25, 2016, meeting. 

           
PUBLIC COMMENT 

None. 
 

NEW BUSINESS  

A. Transportation Impact Fee Deferral Zoning Code Amendments 
Chip Davis introduced a proposed amendment to BMC 19.35, Transportation Impact Fee, which would 
allow deferred payment of transportation impact fees. He said the state Legislature passed a law in 
2015 requiring jurisdictions collecting impact fees to adopt a deferral for new single-family detached 
and attached residential construction allowing developers to defer the fee to one of three milestones: 
final inspection, issuance of a certificate of occupancy or equivalent certification, or the closing of the 
first sale of the property, whichever comes first. He said the law states that jurisdictions need to have 
the new code language in place by Sept. 1st.  
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He noted that the maximum term the fee can be deferred is 18 months from the time the building 
permit is issued. The amount of the fee is determined by the schedule that is in effect at the time the 
developer makes the deferral agreement with the City. He said the deferral is limited to the first 20 
single-family residential building permits issued annually for that applicant. He explained that the 
applicant seeking the deferral must grant and record a lien against the property in favor of the City in 
the amount of the deferred fee; state law authorizes jurisdictions to institute foreclosure proceedings if 
the impact fees are not paid.  
Mr. Davis noted that the Planning Commission will conduct a public hearing on the proposed 
amendment at its next meeting, June 22nd. He said that at the next meeting he will provide the 
commissioners with a draft application form, including the lien documents, for their review and a draft 
City Council ordinance. It will go before the City Council for consideration in July.  
In response to a question from Commissioner Henderson, Mr. Davis said the transportation impact fee 
for single-family residential is currently a flat fee of $957 per unit.  
He also noted that in the next few meetings the commissioners will be looking at a request from the 
Highline School District to impose a school impact fee, adding that there potentially could be a parks 
impact fee to fund parks services coming to the Planning Commission for consideration at some point 
as well. 
Further discussion concluded with a reminder that the commission will conduct a public hearing on the 
proposed amendment at its next meeting. Mr. Davis also said he will come back to the commissioners 
with responses to the comments and questions he heard from them tonight.  
   

OLD BUSINESS 

 None. 
 
PLANNING COMMISSION COMMUNICATIONS 

 None. 
 
DIRECTOR’S REPORT 

Mr. Davis told the commissioners their next three meeting agendas will be full and encouraged all the 
commissioners to attend the meetings if at all possible. There will be a public hearing and possible 
recommendation to the City Council on the proposed Transportation Impact Fee deferral Zoning Code 
amendment on June 22nd and the commissioners will receive draft language on the tree ordinance for their 
review. There will be a public hearing on the proposed tree ordinance language and an introductory briefing 
on the Highline School District school impact fee ordinance on July 13th. The public hearing on the 
proposed school impact fee amendment will be conducted on July 27th, and the commission may make a 
recommendation to the City Council on the proposed tree ordinance language. 

  
ADJOURNMENT 

Direction/Action 
Commissioner Henderson moved for adjournment; Commissioner Davis seconded. Motion carried 
unanimously. The meeting adjourned at 7:32 p.m. 

 

APPROVED: ____________________     

 
 
________________________________ 
Curtis Olsen, chair 
Planning Commission   
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CITY OF BURIEN, WASHINGTON 
MEMORANDUM 

DATE: June 15, 2016 

TO: Burien Planning Commission 

FROM: Charles W. “Chip” Davis, AICP, Community Development Director 

SUBJECT: Public Hearing on Proposed Amendments to BMC 19.35 Transportation Impact 
Fee to Allow Deferred Payment of Impact Fees 

PURPOSE 
At this meeting the Commission will conduct a Public Hearing on proposed amendments to 
BMC 19.35, Transportation Impact Fees providing a process for deferred payment of 
transportation impact fees.  Following the Public Hearing the Planning Commission is scheduled 
to discuss and make a recommendation on the proposed amendments to the Burien City Council 
for consideration at their July 18, 2016 regular meeting.  

BACKGROUND 
During the 2015 legislative session, the Washington State Legislature enacted a new law (ESB 
5923) that requires counties, cities and towns collecting impact fees to adopt a deferral system 
for new single-family detached and attached residential construction.  This law gave local 
governments until September 1, 2016 to develop a deferral system that best meets statutory 
requirements and local objectives. 

The new law allows local choice on at what point in the development process impact fees are 
collected, allows the imposition of a reasonable administrative fee and allows the deferral to be 
limited to the first 20 building permits per developer per year. 

Since Burien is collecting a Transportation Impact Fee for all new development, we are subject 
to this legislation and are required to have the deferral language in place not later than September 
1st.  Staff has drafted proposed language to amend BMC 19.35, Transportation Impact Fees 
which addresses state requirements and includes the following provisions: 

• A developer/applicant may request that payment of the impact fee be deferred until (1)
final inspect; (2) issuance of a certificate of occupancy or equivalent certification; or (3)
the closing of the first sale of the property after the issuance of the building permit,
whichever comes first.

• The maximum term for the deferral is 18 months from the issuance of the building
permit.

• The amount of impact fees that may be deferred is determined by the fee schedule in
effect at the time the applicant applies for the deferral.

• Deferral of impact fees is limited to the first 20 single-family residential building permits,
annually, per applicant.



• The applicant seeking a deferral must grant and record a lien against the property in favor
of the City of Burien in the amount of the deferred fee.

• The City of Burien will collect a fee of $50 per application to compensate for reasonable
administrative costs for administering the deferral program.  The fee shall be included on
Burien’s Permit Fee and Engineering Review Deposit Schedule and will be subject to
annual review and adjustment.

• To limit the “spin-off LLC” issue, “applicant” has been defined to include “an entity that
controls the applicant, is controlled by the applicant, or is under common control with the
applicant”.

• The City of Burien is authorized to institute foreclosure proceedings if impact fees are not
paid.

At the June 8th Planning Commission meeting, staff provided an introduction for the proposed 
amendments and draft language for the Commission to review.  At the conclusion of the meeting 
the Planning Commission established June 22, 2016 as the Public Hearing date for the proposed 
amendments.  During Commission discussion of the proposed amendments a suggestion was 
made to insert the deferral language in two other sections of BMC Chapter 19.35: In BMC 
19.35.060 Imposition of transportation impact fees and in BMC 19.35.100 Independent 
calculations. 

The deferral language has been added to BMC.35.060 to more clearly indicate to applicants that 
they must request the deferral or pay all transportation impact fees at time of permit issuance.  
The deferral language has not been added to BMC 19.35.100 due to the fact that if the applicant 
chooses to provide an independent analysis and has not completed that analysis prior to issuance 
of the permit, then the fee must be entirely paid prior to issuance of the permit to begin work.  If 
the city ultimately accepts the independent fee calculation, then that portion of the fee in excess 
of the approved fee will be refunded.  Not having an agreed upon transportation impact fee 
would make it impossible to complete a lien agreement as required by the deferral program. 

The following attachments have been provided for the Planning Commissions review and 
comment:  Attachment 1, is a copy of BMC Chapter 19.35 in which proposed amended language 
has been underlined.  This language has been provided to the Washington State Department of 
Commerce for state agency review and comment as required by RCW 36.70A.106. 

Attachment 2, is a copy of the Community Development Permit Fees and Engineering Review 
Deposit Schedule which contains the $50 administrative fee proposed for impact fee deferral 
applications.  This fee would be adjusted annually based on the Consumer Price Index (CPI) as 
are all other fees currently listed on the fee schedule. 

Attachment 3, is a draft of the Impact Fee Deferral Application which includes a lien agreement 
to be executed by applicants requesting deferral of impact fees. 

Attachment 4, is a copy of the Public Hearing Notice for tonight’s Public Hearing. 



PLANNING COMMISSION ACTION 
Staff is requesting that the Planning Commission conduct a Public Hearing on the proposed 
amendments to BMC 19.35 Transportation Impact Fees and following the hearing discuss and 
provide a recommendation to the Burien City Council. 

If the Commission wishes to make a recommendation following the Public Hearing staff 
suggests the following motion language: 

Motion to Approve:  I move the Planning Commission recommend to the City Council approval 
of Amendments to BMC 19.35 Transportation Impact Fee to allow deferred payment of impact 
fees and establish a reasonable administrative fee as set forth in the June 15, 2016 staff memo 
and associated attachments. 

Motion to Deny:  I move the Planning Commission not recommend to the City Council approval 
of Amendments to BMC 19.35 Transportation Impact Fee to allow deferred payment of impact 
fees and establish a reasonable administrative fee as set forth in the June 15, 2016 staff memo 
and associated attachments. 

Attachments: 
1. BMC 19.35 Transportation Impact Fees Including Proposed Amendments
2. Community Development Permit Fees and Engineering Review Deposit Schedule
3. Draft Impact Fee Deferral Application
4. Public Hearing Notice – Published June 8, 2016 in the Seattle Times



19.35  Transportation Impact Fees 

19.35.010 Authority 
19.35.020 Purpose 
19.35.030 Definitions 
19.35.040 Applicability 
19.35.050 Geographic scope 
19.35.060 Imposition of transportation impact fees 
19.35.070 Service area 
19.35.080 Exemptions 
19.35.090 Assessment of transportation impact fees 
19.35.100 Independent fee calculations 
19.35.110 Credits 
19.35.120 Project list 
19.35.130 Time of payment of fees 
19.35.140 Impact fee account  
19.35.150 Use of funds 
19.35.160 Refunds 
19.35.170 Appeals 
19.35.180 Authorization for interlocal agreements 
19.35.190 Relationship to State Environmental Policy Act (SEPA) 
19.35.200 Relationship to concurrency management 
19.35.210 Necessity of compliance 

19.35.010 Authority 

This chapter is enacted pursuant to the Washington State Growth Management Act codified at 
Chapter 36.70A RCW and RCW 82.02 et seq., which authorizes cities planning under the Growth 
Management Act to assess, collect, and use impact fees to pay for capital projects related to 
transportation facilities needed to accommodate growth. The City of Burien is required to plan under 
the Growth Management Act and has adopted a Comprehensive Plan which includes a Capital 
Facilities Program which complies with RCW 36.70A.070(3), RCW 82.02.050(4), and all other 
applicable requirements. The City’s Comprehensive Plan identifies the objective to pursue a 
transportation impact fee as part of the overall transportation financing mechanism. Consequently, 
the City of Burien is authorized to impose, collect, and use impact fees.  [Ord. 493 § 1, 2008] 

19.35.020 Purpose 

The purpose of this chapter is to: 

1. Develop a transportation impact fee program consistent with the Burien Comprehensive Plan
for joint public and private financing of transportation improvements necessitated in whole or in
part by development in the city;

2. Create a mechanism to charge and collect fees to ensure that all new development pays a
proportionate share of the capital costs of off-site transportation facilities necessitated by new
development;

3. Ensure that the city pays its fair share of the capital costs of transportation facilities necessitated
by public use of the transportation system; and

4. Ensure fair collection and administration of such impact fees. [Ord. 493 § 1, 2008]
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19.35.030 Definitions 

The following are definitions provided for administering the transportation impact fee program. The 
public works director shall have the authority to resolve questions of interpretation or conflicts 
between definitions. 

“Applicant” means any property owner, developer, or other person who seeks a building permit 
from the City of Burien. 

“Building permit” means the official document or certification that is issued by the building 
department and that authorizes the construction, alteration, enlargement, conversion, reconstruction, 
remodeling, rehabilitation, erection, tenant improvement, demolition, moving or repair of a building 
or structure or other construction permits in those instances where a building permit is not required. 

“Capital facilities plan” means the capital facilities plan element of the city’s Comprehensive Plan 
adopted pursuant to Chapter 36.70A RCW, and such plan as amended. 

“City Council” or “Council” means the City Council of the City of Burien. 

 “Development activity” means any construction or expansion of a building, structure, or use, any 
change in use of a building or structure, or any changes in the use of land, that creates additional 
demand and need for public facilities,  

“Director” means the director of the department of public works of the City of Burien or his/her 
designee. 

“Encumbered” means the anticipated expenditure or funds restricted for anticipated expenditures 
on a transportation project. 

 “Finance director” means the finance director of the City of Burien or his/her designee. 

“Impact fee” or “transportation impact fee” means a payment of money imposed upon 
development as a condition of development approval to pay for system improvements needed to 
serve new growth and development, and that is reasonably related to the new development that 
creates additional demand and need for system improvements, that is a proportionate share of the 
cost of the system improvements, and that is used for system improvements that reasonably benefit 
the new development. 

“Impact fee account” or “account” means the account established for the system improvements 
for which impact fees are collected. The account shall be established pursuant to this chapter, and 
shall comply with the requirements of RCW 82.02.070. 

“Interlocal agreement” or “agreement” means a roads interlocal agreement, authorized in this 
chapter, by and between the city and other government agencies concerning the collection and 
expenditure of impact fees, or any other interlocal agreement entered by and between the city and 
another municipality or public agency to implement the provisions of this chapter. 

“Jurisdiction” means a municipality or county. 

“Project improvements” mean site improvements and facilities that are planned and designed to 
provide service for a particular development project and that are necessary for the use and 
convenience of the occupants or users of the project, and are not system improvements. No 
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improvement or facility included in the capital facilities plan approved by the city council shall be 
considered a project improvement.  

“Project list” means system improvements included in the transportation impact fee program as 
defined in 19.35.120 and Table 19.35-1 which is herein incorporated by reference. 

“Proportionate share” means that portion of the cost of system improvements that are reasonably 
related to the service demands and needs of new development. 

“Schedule” means the list of adopted transportation impact fees for development activity that is 
subject to impact fees which is based upon a formula or other calculation method consistent with 
RCW 82.02.060. The schedule of impact fees is defined in Table 19.35-2 which is herein 
incorporated by reference.  

“Service area” means a geographic area defined by the city or interlocal agreement, in which a 
defined set of system improvements provide service to development within the area. Service areas 
shall be designated on the basis of sound planning or engineering principles. Development in a 
service area may, and will likely be found to, impact and be served by system improvements outside 
of the service area, and the resulting transportation impact fee will reflect a proportionate share 
charge based on those impacts. 

 “System improvements” mean public streets or roads that are included in the capital facilities plan 
and are designed to provide service areas within the community at large, in contrast to project 
improvements.  

“Trip generation manual” means the most current edition of the report entitled “Trip Generation” 
produced by the Institute of Transportation Engineers. [Ord. 493 § 1, 2008] 

19.35.040 Applicability 

1. The requirements of this chapter apply to all development activity in the City of Burien for
which a building permit or other construction permit is issued after the effective date of this
ordinance.

2. Mitigation of impacts on transportation facilities located in jurisdictions outside the city will be
required when there is an interlocal agreement between the city and the effective jurisdiction
specifically addressing transportation impact identification and mitigation per section 19.35.180.
[Ord. 493 § 1, 2008]

19.35.050 Geographic scope 

The boundaries within which impact fees shall be charged and collected are co-extensive with the 
corporate city limits, and shall include all unincorporated areas annexed to the city on and after the 
effective date of the ordinance codified in this chapter. A revision of this chapter will be required 
prior to charging impact fees for developments in the annexed area(s).  [Ord. 493 § 1, 2008] 

19.35.060 Imposition of transportation impact fees 

Any person who receives a building permit or other construction permit for any development activity 
or who undertakes any development activity within the city’s corporate limits for which a building 
permit, or other construction permit if a building permit is not required, shall pay the transportation 
impact fees as set forth in this chapter to the city. The impact fees shall be paid at the time of 
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issuance of the permit, unless the applicant applies for deferred payment of impact fees 
pursuant to BMC 19.35.135. [Ord. 493 § 1, 2008] 

19.35.070 Service area 

For the purpose of this chapter, the entire city shall be considered one service area. [Ord. 493 § 1, 
2008] 

19.35.080 Exemptions 

1. The transportation impact fees referenced in this chapter shall not apply to the following:

A. Alteration, expansion, enlargement, remodeling, rehabilitation, or conversion of an existing
unit where no additional units are created and the use is not changed.

B. A change in use that results in no additional impact to the city’s transportation
system.

C. The construction of accessory structures that will not create additional transportation
impacts on system improvements.

D. A structure moved from one location within the city to another location within the city.  The
vacated lot will not be exempted from paying all appropriate impact fees upon development.

2. The director shall be authorized to determine whether a particular development for a proposed
building permit, or certificate of occupancy if no building permit is required, falls within an
exemption of this chapter. Determinations of the director shall be subject to the appeals
procedures set forth in section 19.35.170. [Ord. 493 § 1, 2008]

19.35.090 Assessment of transportation impact fees 

1. An impact fee schedule setting forth the amount of the transportation impact fees to be paid by
a development is set out in Table 19.35-2 and incorporated herein by this reference.

2. The impact fee schedule, as set out in Table 19.35-2, shall be updated annually at a rate adjusted
in accordance with the Washington State Department of Transportation Construction Cost
Index (CCI) to establish revised fee schedules for each subsequent year.

3. The impact fee amount is calculated by using the following formula:

Amount of Transportation Impact Fee 
that shall be paid for that development 
use 

= 
Number of units of 
each use X 

Transportation Impact Fee per 
unit amount for the service area in 
which the development is located 

A. The number of units of each use is determined as follows: (i) for residential uses it is the
number of dwelling units for which a building permit application has been made and (ii) for
office, retail, or manufacturing uses it is the gross floor area of building(s) to be used for
each use expressed in square feet divided by 1,000 square feet, or in the units defined in the
schedules.

B. Using the formula in 19.35.090.3, transportation impact fees shall be calculated separately for
each use. The transportation impact fees that shall be paid are the sum of these calculations.
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C. If a development activity will include more than one use in a building or site, then the
transportation impact fee shall be determined using the above formula by apportioning the
space committed to the various uses specified on the schedule in Table 19.35-2.

D. If the type of use or development activity is not specified on the transportation impact fee
schedules in Table 19.35-2, the director shall use the transportation impact fee applicable to
the most comparable type of land use on the fee schedule. The director shall be guided in
the selection of a comparable type by the most recent Trip Generation manual (Institute of
Transportation Engineers) or other recognized national standard.

E. In the case of a change in use, development activity, redevelopment, or expansion or
modification of an existing use, the transportation impact fee shall be based upon the net
positive increase in the impact fee for the new development activity as compared to the
impact fee that would have applied to the previous development activity. The director shall
be guided in this determination by the sources and agencies listed above.

4. As described in this section, the impact fees set forth in the schedule included in Table 19.35-2
shall be presumed valid and appropriate, unless revised pursuant to the following provisions:

A. An applicant may request a credit following the procedures set forth in Section 19.35.110.

B. An applicant may submit an independent fee calculation following the procedures set forth
in Section 19.35.100.  [Ord. 493 § 1, 2008]

19.35.100 Independent fee calculations 

1. If, in the judgment of the director, none of the land use categories set forth in the fee schedule in
Table 19.35-2 accurately describes the proposed land use, the applicant shall provide to the
department for its review and evaluation an independent fee calculation, prepared by a traffic
engineer approved by the director and paid for by the applicant. The independent fee calculation
shall show the basis upon which it was made and shall include, but not limited to, trip generation
characteristics. The director may accept this calculation and impose an impact fee based on this
calculation, or it may obtain a second independent fee calculation and then decide which impact
fee calculation is more appropriate. The second independent fee calculation will be paid for by
the city.

2. If an applicant requests not to have the impact fees determined according to the schedule in
Table 19.35-2, then the applicant shall submit to the director an independent fee calculation,
prepared by a traffic engineer approved by the director and paid for by the applicant. The
independent fee calculation shall show the basis upon which it was made and shall include, but
not be limited to, trip generation characteristics.

3. When an independent fee calculation is sought under 19.35.100.2, the city may issue a building
permit or certificate of occupancy when no building permit is required for a change in use, prior
to completion of the independent fee calculation; provided, that the impact fee must be collected
based on the fee schedule in Table 19.35-2, at the time of issuance. If the director ultimately
approves the independent fee calculation, the city shall refund the portion of the fee that exceeds
the approved independent fee calculation.

4. Any independent fee calculation proposed under this section shall be accompanied by a study
that complies with the following standards:
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A. The study shall follow accepted traffic impact fee assessment practices and methodologies
and be consistent with the methods used in developing the city’s transportation impact fee
schedules.

B. The study shall use acceptable data sources and the data shall be comparable with the uses
and intensities proposed for the proposed development activity.

C. The study shall comply with the applicable State laws governing impact fees including RCW
82.02.050 – 82.02.100 as these statutes may be amended from time to time.

D. The study, including any data collection and analysis, shall be prepared and documented by a
professional traffic engineer.

E. The study shall show the basis upon which the independent fee calculation was made.

5. The director shall consider the independent fee calculation study and related documentation
submitted by the applicant, but is not required to accept the calculation if the director decides
that the study is not accurate or reliable. If the director finds the study to be unreliable, the
director may require the applicant to submit additional or different documentation for
consideration. If the director decides that third-party engineers are needed to review the
calculation and related documentation, the applicant shall pay for the reasonable cost of a review
by such engineers. If an acceptable independent fee calculation study is not presented, the
applicant shall pay the transportation impact fees based upon the process and schedules
referenced in this chapter. If an acceptable independent fee calculation study is presented, the
director may adjust the fee to an appropriate amount.

6. Determinations made by the director pursuant to this section may be appealed to the hearing
examiner subject to the procedures set forth in Section 19.35.170. [Ord. 493 § 1, 2008]

19.35.110 Credits 

1. An applicant may request a credit for the value of dedicated land, improvements, or construction
if the land and/or the facility constructed are (a) required as a condition of development
approval; and (b) included within the project list entitled, Transportation Impact Fee Project List,
which is attached to this ordinance as Table 19.35-1, and incorporated herein by reference as if
set forth in full.

2. Each request for a credit or credits shall include a legal description of land donated, a detailed
description of improvements or construction provided, and a legal description or other adequate
description of the development to which the credit will be applied.

3. The credit shall not exceed the impact fee payable by the applicant.

4. For each request for a credit, the land value or costs of construction shall be determined as
follows:

A. The amount of credit for land dedicated shall be the higher of either the value of the land
established in the impact fee project list, if such value is identified, or by an appraisal
conducted by an independent professional appraiser chosen by the fee payer from a list of at
least three such appraisers provided by the city. The cost of the appraisal shall be borne by
the fee payer. For purposes of this section, the date of value shall be the date the land was
dedicated to the county. The appraisal shall only value the land dedicated and not any alleged
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damages to any abutting property. 

B. The amount of credit for facilities constructed shall be based upon the actual cost of
construction at the time of construction.

5. After the director has determined the amount of the credit, the department shall include the
determination with issuance of the building permit along with a statement setting forth the dollar
amount of the credit, the basis for the credit, where applicable, the description of the land
dedicated and the date of the determination.

6. Any credit must be requested before payment of the impact fee and prior to issuance of the
building permit or other construction permit. Any claim not so made shall be deemed waived.

7. No credit shall be given for project improvements.

8. Determinations made by the director pursuant to this chapter shall be subject to the appeals
procedures set forth in section 19.35.170. [Ord. 493 § 1, 2008]

19.35.120 Project list 

1. The project list for the city’s transportation impact fee program is established in Table 19.35-1
and is herein incorporated by reference.

2. Transportation impact fees shall only be imposed for system improvements that are reasonably
related to the new development.

3. Transportation impact fees shall not exceed a proportionate share of the costs of system
improvements that are reasonably related to the new development.

4. Transportation impact fees shall be used for system improvements that will reasonably benefit
the new development.

5. Transportation impact fees must be spent on system improvements included in the project list
(Table 19.35-1).

6. The director shall periodically review the project list and costs for the transportation impact fee
program and shall recommend updates, if any, as part of an amendment to BMC 19.35. [Ord.
493 § 1, 2008]

19.35.130 Time of payment of fees 

1. All applicants shall pay an impact fee in accordance with the provisions of this chapter at the
time that the applicable building permit or certificate of occupancy when a building permit is not
required, is ready for issuance, unless the applicant applies for deferred payment of impact
fees pursuant to BMC 19.35.135. The impact fee paid shall be based upon the schedule in
effect at the time of the issuance. 

2. If the development is modified or conditioned in such a way as to alter the land uses or unit
count for the development after issuance of the building permit or certificate of occupancy, the
impact fee will be recalculated accordingly, based on the provisions of this chapter. If the
recalculated fee is greater than the previously paid fee, the city shall withhold or revoke the
certificate of occupancy until the updated fee is paid. If the recalculated fee is less than the
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previously paid fee, then the city will refund the difference, unless the fees have already been 
spent or encumbered by the city. 

3. No building permit or certificate of occupancy shall be issued until the impact fee is paid, unless
the applicant applies for deferred payment of impact fees pursuant to BMC 19.35.135.

4. Impact fees may be paid under protest in order to obtain a permit or other approval of
development activity.  [Ord. 493 § 1, 2008]

5. The city may impose an application fee, as provided for in the city’s adopted Permit Fees
and Engineering Review Deposit Schedule, to cover the reasonable cost of
administration of the impact fee program.  The fee is not refundable and is collected
from the applicant of the development activity permit at time of permit issuance.

19.35.135 Option for deferred payment of impact fees 

1. An applicant may request, at any time prior to building permit issuance, and consistent
with the requirements of this section, to defer to the final inspection the payment of an 
impact fee for a residential development unit.  The following shall apply to any request to 
defer payment of an impact fee: 

A. The applicant shall submit to the city a written request to defer the payment of an
impact fee for a specifically identified building permit.  The applicant’s request shall
identify, as applicable, the applicant’s corporate identity and contractor registration
number, the full names of all legal owners of the property upon which the
development activity allowed by the building permit is to occur, the legal description
of the property upon which the development activity allowed by the building permit
is to occur, the tax parcel identification number of the property upon which the
development activity allowed by the building permit is to occur, and the address of
the property upon which the development activity allowed by the building permit is
to occur.  All applications shall be accompanied by an administrative fee as provided
for in the city’s adopted Permit Fees and Engineering Deposit Schedule.

B. The impact fee amount due under any request to defer payment of impact fees shall
be based on the schedule in effect at the time the applicant provides the city with the
information required in subsection A of this section.

C. Prior to the issuance of a building permit that is the subject of a request for a
deferred payment of impact fee, all applicants and/or legal owners of the property
upon which the development activity allowed by the building permit is to occur must
sign a deferred impact fee payment lien in a form acceptable to the city attorney.
The deferred impact fee payment lien shall be recorded against the property subject
to the building permit and be granted in favor of the city in the amount of the
deferred impact fee.  Any such lien shall be junior and subordinate only to one
mortgage for the purpose of construction upon the same real property subject to the
building permit.  In addition to the administrative fee required in subsection A of
this section, the applicant shall pay to the city the fees necessary for recording the
lien agreement with the King County recorder.

D. The city shall not approve a final inspection until the transportation impact fees
identified in the deferred impact fee payment lien are paid in full.
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E. In no case shall payment of the impact fee be deferred for a period of more than 18
months from the date of building permit issuance.

F. Upon receipt of final payment of the deferred impact fee as identified in the deferred
impact fee payment lien, the city shall execute a release of lien for the property.  The
property owner may, at his or her own expense, record the lien release.

G. In the event that the deferred impact fee is not paid within the time provided in this
subsection, the city shall institute foreclosure proceedings under the process set forth
in Chapter 61.12 RCW.

H. An applicant is entitled to defer impact fees pursuant to this section for no more than
20 single-family dwelling unit building permits per year in the city.  For the purposes
of this section, an “applicant” includes an entity that controls the applicant, is
controlled by the applicant, or is under common control with the applicant.

19.35.140 Impact fee account 

1. There is created and established a special purpose, non-lapse transportation impact fee fund. As
necessary, the city shall establish separate accounts within such fund and maintain records for
each such account whereby transportation impact fees collected can be segregated by service area
in accordance with this chapter.

2. All interest shall be retained in the account and expended for the purposes for which the impact
fees were imposed.

3. The city shall provide a report for the previous calendar year on each impact fee account
showing the source and amount of moneys collected, earned or received and system
improvements that were financed in whole or in part by impact fees.

4. The transportation impact fees paid to the city shall be held and disbursed as follows:

A. The transportation impact fees collected shall be placed in a deposit account within the
impact fee fund;

B. When the council appropriates capital improvement project (CIP) funds for a project on the
project list, the fees held in the transportation impact fee fund shall be transferred to the CIP
fund. Any non-impact fee moneys appropriated for the project may comprise both the
public share of the project cost and an advancement of that portion of the private share that
has not yet been collected in transportation impact fees;

C. The first money spent by the finance director on a project after a council appropriation shall
be deemed to be the fees from the impact fee fund;

D. Fees collected after a project has been fully funded by means of one or more council
appropriations shall constitute reimbursement to the city of the public moneys advanced for
the private share of the project.

E. Projects shall be funded by a balance between transportation impact fees and public funds,
and shall not be funded solely by transportation impact fees.

F. Transportation impact fees shall be expended or encumbered for a permissible use within six
years of receipt, unless an extraordinary or compelling reason exists for the fees to be held
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longer than six years. The finance director may recommend to the council that the city hold 
fees beyond six years in cases where extraordinary or compelling reasons exist. Such reasons 
shall be identified in written findings by the council. [Ord. 493 § 1, 2008] 

19.35.150 Use of funds 

1. Transportation impact fees shall only be used for transportation system improvements identified
in the capital facilities plan and on the project list as set forth in Table 19.35-1.

2. Transportation impact fees referenced in this chapter may be spent for public improvements,
including but not limited to planning, land acquisition, site improvements, necessary off-site
improvements, construction, engineering, architectural, permitting, financing and administrative
expenses, applicable impact fees or mitigation costs, capital equipment pertaining to planned
facilities, and any other expenses which can be capitalized.

3. Transportation impact fees may also be used to recoup public improvement costs previously
incurred by the city to the extent that new growth and development will be served by the
previously constructed improvements or incurred costs.

4. In the event that bonds or similar debt instruments are or have been issued for the advanced
provision of public improvements for which impact fees may be expended, impact fees may be
used to pay the principal on such bonds or similar debt instruments to the extent that the
facilities or improvements provided are consistent with the requirements of this section and are
used to serve the new development. [Ord. 493 § 1, 2008]

19.35.160 Refunds 

1. An applicant may request and shall receive a refund when the developer does not proceed with
the development activity for which transportation impact fees were paid, and the applicant
shows that no impact has resulted, and the city has not yet spent or encumbered the fees;
however, the impact fee administrative fee shall not be refunded. If the city has spent or
encumbered the fees, no refund shall be made to the applicant.

2. If an owner appears to be entitled to a refund of transportation impact fee under RCW
82.02.080, the finance director shall notify the owner by first class mail deposited with the United
States Postal Service at their last known address. The owner must submit a request for a refund
to the finance director in writing within one year of the date the right to claim the refund arises
or the date the notice is given, whichever is later. Any transportation impact fees that are not
expended or encumbered within the time limitations established by this chapter and for which
no application for a refund has been made within this one-year period, shall be retained and
expended on any transportation project.

3. In the event that transportation impact fees must be refunded for any reason, they shall be
refunded with interest earned to the owners as they appear of record with the King County
assessor at the time of refund.

4. When the city seeks to terminate any or all impact fee requirements, all unexpended or
unencumbered funds shall be refunded pursuant to this section. Upon the finding that any or all
fee requirements are to be terminated, the city shall place notice of such termination and the
availability of refunds in a newspaper of general circulation at least two times and shall notify all
potential claimants by first class mail to the last known address of claimants. Claimants shall
request refunds as in subsection (2) of this section. All funds available for refund shall be
retained for a period of one year. At the end of one year, any remaining funds shall be retained
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by the city, but must be expended on the system improvements included in the project list (Table 
19.35-1). This notice requirement shall not apply if there are no unexpended or unencumbered 
balances within an account or accounts being terminated. [Ord. 493 § 1, 2008] 

19.35.170 Appeals 

An applicant may appeal the amount of an impact fee determined by the director as provided in 
BMC 19.65.065 Type 1 Decision Appeal Provisions.  [Ord. 493 § 1, 2008] 

19.35.180 Authorization for interlocal agreements 

The city council is authorized to execute, on behalf of the city, an interlocal agreement with other 
local governments for the collection, expenditure, and reporting of impact fees. [Ord. 493 § 1, 2008] 

19.35.190 Relationship to State Environmental Policy Act (SEPA) 

1. All development shall be subject to environmental review pursuant to SEPA and other
applicable city ordinances and regulations.

2. Further mitigation in addition to the impact fee shall be required for identified adverse impacts
appropriate for mitigation pursuant to SEPA that are not mitigated by an impact fee.

3. Nothing in this chapter shall be construed to limit the city’s authority to deny development
permits when a proposal would result in significant adverse transportation impacts identified in
an environmental impact statement and reasonable mitigation measures are insufficient to
mitigate the identified impact.  [Ord. 493 § 1, 2008]

19.35.200 Relationship to concurrency management 

Neither compliance with this chapter or the payment of any fee hereunder shall constitute a 
determination of transportation concurrency under this chapter.  [Ord. 493 § 1, 2008] 

19.35.210 Necessity of compliance 

A building permit, or other construction permit in those instances where a building permit is not 
required, issued after the effective date of this ordinance shall be null and void if issued without 
substantial compliance with this chapter by the department, the approving authority and the director. 
[Ord. 493 § 1, 2008] 
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Table 19.35-1  
Transportation Impact Fee Project List 

ID Project Name Project Limits Total Cost Impact 
Fee Cost 

Impact Fee 
Project 

1 1st Ave S – Phase 1 SW 146th St to SW 163rd Pl $11,535,100 $9,035,100 PARTIAL 

2A 1st Ave S – Phase 2 SW 140th St to SW 146th St $7,527,800 $2,258,300 PARTIAL 

2B 1st Ave S – Phase 3 SW 128th St to SW 140th St $15,000,000 $2,500,000 PARTIAL 

3 Sylvester Rd SW SW 160th St to 6th Ave SW $1,000,000 $0 No 

4 SW 160th St Sylvester Rd SW to 1st Ave S $1,500,000 $1,500,000 YES 

5 Ambaum Blvd 
SW/SW 148th St 

Intersection $168,900 $0 No 

6 4th Ave SW/SW 148th 
St 

Intersection $254,400 $0 No 

7 4th Ave SW/SW 153rd 
St 

Intersection $354,800 $354,800 YES 

8 Ambaum Blvd SW 
Corridor Study 

SW 116th St to 1st Ave S 
(116th, 126th, 128th, 136th, 
156th) 

$240,000 $0 No 

9 1st Ave S Interim  
Left-Turn Signals 

SW 136th St & SW 143rd St 
Intersections 

$150,000 $0 No 

10 21st Ave SW 15700 Block of 21st Ave S $492,520 $0 No 

11 16th Ave S $40,000 $0 No 

12 Maplewild Ave SW 29th Pl SW to 33rd Ave SW $5,700,000 $0 No 

13 Overlay Projects CITYWIDE – Arterials and 
Neighborhood Streets 

$2,432,670 $0 No 

14 Downtown Street and 
Sidewalk 
Improvements 

Downtown Burien $6,500,000 $0 No 

15 8th Ave S S 128th St to S 152nd St $7,602,655 $2,280,800 Partial 

16 4th Ave SW Pedestrian 
Safety Project, Phase 2 

SW 153rd St to SW 156th St 
(east side of street) 

$1,355,015 $0 No 

Total City Costs $61,853,860 $17,929,000 

Sources: City of Burien Long-range Transportation Improvement Program.  City of Burien 2008 Adopted 
Budget, and City Staff 

*Re-typed version of chart that was adopted by Ord. 493, 2009.
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Table 19.35-2 
Schedule of Transportation Impact Fees 

Land Use Category – Trip Generation, 7th Edition* Notes ITE 
Land 
Use 

Code 

ITE 
Average 
PM Peak 

Hour 
Trip Rate 

(1) 

Unit** Pass-By 
Trip 

Reduction 
Factor*** 

(2) 

Net 
New 
Trip 
Rate 
(3) 

Impact 
Fee  
Per 
Unit 
(4) 

Residential 

Single-Family Detached Housing 

Apartment 

Low-Rise Apartment (1-2 Floors) 

3 

3 

3 

210 

220 

221 

1.01 

0.62 

0.58 

Dwelling Unit 

Dwelling Unit 

Occupied Dwelling Unit 

1.00 

1.00 

1.00 

1.01 

0.62 

0.58 

957 

588 

550 

High-Rise Apartment (> 10 floors) 

Mid-Rise Apartment (3-10 floors) 

Residential Condominium/Townhouse 

3 

3 

3 

222 

223 

230 

0.35 

0.39 

0.52 

Dwelling Unit 

Dwelling Unit 

Dwelling Unit 

1.00 

1.00 

1.00 

0.35 

0.39 

0.52 

332 

370 

493 

Mobile Home Park 

Senior Adult  Housing – Detached 

Senior Adult Housing – Attached 

Congregate Care Facility 

3 

3 

1 

240 

251 

252 

253 

0.59 

0.26 

0.11 

0.17 

Occupied Dwelling Unit 

Dwelling Unit 

Occupied Dwelling Unit 

Occupied Dwelling Unit 

1.00 

1.00 

1.00 

1.00 

0.59 

0.26 

0.11 

0.17 

559 

246 

104 

161 

Assisted Living 

Recreational Homes 

Residential Planned Unit Development (PUD) 

1 

3 

254 

260 

270 

0.22 

0.26 

0.62 

Bed 

Dwelling Unit 

Dwelling Unit 

1.00 

1.00 

1.00 

0.22 

0.26 

0.62 

209 

246 

588 

Institutional 

County Park 

Beach Park 

Regional Park 

1 

1 

1 

412 

415 

417 

0.06 

1.30 

0.20 

Acre 

Acre 

Acre 

1.00 

1.00 

1.00 

0.06 

1.30 

0.20 

57 

1,232 

190 

Golf Course 

Multipurpose Recreational Facility 

Bowling Alley 

Movie Theater with Matinee 

1 

1 

1 

1 

430 

435 

437 

444 

0.30 

3.35 

3.54 

0.07 

Acre 

1,000 sf GFA 

1,000 sf GFA 

Seat 

1.00 

1.00 

1.00 

1.00 

0.30 

3.35 

3.54 

0.07 

284 

3,176 

3,356 

66 

Casino/Video Lottery Establishment 

Tennis Courts 

Recreational Community Center 

Health/Fitness Club 

1 

1 

1 

473 

490 

495 

492 

13.43 

3.88 

1.64 

4.05 

1,000 sf GFA 

Tennis Court 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

1.00 

1.00 

13.43 

3.88 

1.64 

4.05 

12,732 

3,678 

1,555 

3,839 

Elementary School 

Middle School/Junior High School 

4 520 

522 

n/a (see 
note) 

1.19 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

n/a 

1.19 

n/a 

1,128 

High School 

Church 

530 

560 

0.97 

0.66 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

0.97 

0.66 

920 

626 
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Table 19.35-2 
Schedule of Transportation Impact Fees 

Land Use Category – Trip Generation, 7th Edition* Notes ITE 
Land 
Use 

Code 

ITE 
Average 
PM Peak 

Hour 
Trip Rate 

(1) 

Unit** Pass-By 
Trip 

Reduction 
Factor*** 

(2) 

Net 
New 
Trip 
Rate 
(3) 

Impact 
Fee  
Per 
Unit 
(4) 

Institutional (cont) 

Day Care Center 565 13.18 1,000 sf GFA 1.00 13.18 12,495 

Library 

Hospital 

Nursing Home 1

590 

610 

620

7.09 

1.18 

0.42

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA

1.00 

1.00 

1.00

7.09 

1.18 

0.42

6,721 

1,119 

398

Clinic 1 630 1.23 Employee 1.00 1.23 1,166

Business & Commercial 

Hotel 

All Suites Hotel 

Motel 

1 

310 

311 

320 

0.59 

0.40 

0.47 

Room 

Room 

Room 

1.00 

1.00 

1.00 

0.59 

0.40 

0.47 

559 

379 

446 

Resort Hotel 

Building Materials and Lumber Store 

Free-Standing Discount Superstore 

3 

2(a), 3 

330 

812 

813 

0.42 

4.49 

3.87 

Room 

1,000 sf GFA 

1,000 sf GFA 

1.00 

0.75 

0.72 

0.42 

3.37 

2.79 

398 

3,192 

2,642 

Specialty Retail Center 

Free-Standing Discount Store 

Hardware/Paint Store 

1, 2(b), 3 

3 

814 

815 

816 

2.71 

5.06 

4.84 

1,000 sf GLA 

1,000 sf GFA 

1,000 sf GFA 

0.66 

0.83 

0.74 

1.79 

4.20 

3.58 

1,696 

3,981 

3,395 

Nursery (Garden Center) 

Nursery (Wholesale) 

Shopping Center 

2(a) 

2(a) 

5 

817 

818 

820 

3.80 

5.17 

n/a (see 
note) 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GLA 

0.72 

0.72 

0.66 

2.74 

3.72 

n/a 

2,594 

3,529 

n/a 

Factory Outlet Center 

New Car Sales 

Automotive Parts Sales 

2(b) 

2(a) 

1, 3 

823 

841 

843 

2.29 

2.64 

5.98 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.66 

0.75 

0.57 

1.51 

1.98 

3.41 

1,433 

1,877 

3,231 

Tire Store 

Tire Superstore 

Supermarket 

2(e) 

3 

848 

849 

850 

4.15 

2.11 

10.45 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.72 

0.72 

0.64 

2.99 

1.52 

6.69 

2,833 

1,440 

6,340 

Convenience Market (Open 24-Hours) 

Convenience Market (Open 15-16 Hours) 

Convenience Store with Gasoline Pumps 

1, 2(i) 

851 

852 

853 

52.41 

34.57 

19.22 

1,000 sf GFA 

1,000 sf GFA 

Vehicle Fueling Position 

0.39 

0.39 

0.34 

20.44 

13.48 

6.53 

19,377 

12,781 

6,195 

Discount Supermarket 

Discount Club 

3 

2(f) 

854 

861 

8.90 

4.24 

1,000 sf GFA 

1,000 sf GFA 

0.77 

0.77 

6.85 

3.26 

6,497 

3,095 
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Table 19.35-2 
Schedule of Transportation Impact Fees 

Land Use Category – Trip Generation, 7th Edition* Notes ITE 
Land 
Use 

Code 

ITE 
Average 
PM Peak 

Hour 
Trip Rate 

(1) 

Unit** Pass-By 
Trip 

Reduction 
Factor*** 

(2) 

Net 
New 
Trip 
Rate 
(3) 

Impact 
Fee  
Per 
Unit 
(4) 

Business & Commercial (cont) 

Home Improvement Superstore 

Electronic Superstore 

Toy Children’s Superstore 

1 

1, 2(b) 

862 

863 

864 

2.45 

4.50 

4.99 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.52 

0.60 

0.66 

1.27 

2.70 

3.29 

1,208 

2,560 

3,122 

Pet Supply Superstore 

Office Supply 

Book Superstore 

Discount Home Furnishing Superstore 

1, 2(b) 

1, 2(f) 

1, 2(b) 

1, 2(b) 

866 

867 

868 

869 

4.96 

3.40 

19.53 

4.01 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.66 

0.77 

0.66 

0.66 

3.27 

2.62 

12.89 

2.65 

3,103 

2,482 

12,220 

2,509 

Apparel Store 

Art and Craft Store 

Pharmacy/Drug Store without Drive-Through 

Pharmacy/Drug Store with Drive Through 

2(b) 

1, 2(f) 

870 

879 

880 

881 

3.83 

6.21 

8.42 

8.62 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.66 

0.77 

0.47 

0.51 

2.53 

4.78 

3.96 

4.40 

2,396 

4,533 

3,752 

4,168 

Furniture Store 

Video Rental Store 

Walk-in Bank 

2(b), 3 

1, 2(d) 

890 

896 

911 

0.46 

13.60 

33.15 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.47 

0.66 

0.53 

0.22 

8.98 

17.57 

205 

8,509 

16,656 

Drive-in Bank 

Quality Restaurant 

High Turnover (Sit –Down) Restaurant 

912 

931 

932 

45.74 

7.49 

10.92 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

0.53 

0.56 

0.57 

24.24 

4.19 

6.22 

22,982 

3,976 

5,901 

Fast Food Restaurant without Drive-Through 

Fast Food Restaurant with Drive-Through 

Quick Lubrication Vehicle Shop 

1, 2(g) 

2(c) 

933 

934 

941 

26.15 

34.64 

5.19 

1,000 sf GFA 

1,000 sf GFA 

Servicing Position 

0.50 

0.50 

0.57 

13.08 

17.32 

2.96 

12,395 

16,419 

2,804 

Automobile Care Center 

Automobile Parts and Service Center 

Gasoline/Service Station 

1, 2(c) 

1, 2(c) 

942 

943 

944 

3.38 

4.46 

13.86 

1,000 sf GLA 

1,000 sf GLA 

Vehicle Fueling Position 

0.57 

0.57 

0.58 

1.93 

2.54 

8.04 

1,826 

2,410 

7,621 

Gasoline/Service Station w/ Convenience  Market 

Gasoline/Service Station w/ Convenience Market & 
Car Wash 

Self-Service Car Wash 

2(h) 

2(h) 

945 

946 

947 

13.38 

13.33 

5.54 

Vehicle Fueling Position 

Vehicle Fueling Position 

Wash Stall 

0.44 

0.44 

0.44 

5.89 

5.87 

2.44 

5,581 

5,560 

2,311 

Office 

General Office Building 

Corporate Headquarters Building 

3 

3 

710 

714 

1.49 

1.40 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

1.49 

1.40 

1,413 

1,327 
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Table 19.35-2 
Schedule of Transportation Impact Fees 

Land Use Category – Trip Generation, 7th Edition* Notes ITE 
Land 
Use 

Code 

ITE 
Average 
PM Peak 

Hour 
Trip Rate 

(1) 

Unit** Pass-By 
Trip 

Reduction 
Factor*** 

(2) 

Net 
New 
Trip 
Rate 
(3) 

Impact 
Fee  
Per 
Unit 
(4) 

Office (cont) 

Single Tenant Office Building 3 715 1.73 1,000 sf GFA 1.00 1.73 1,640 

Medical Dental Office Building 

Government Office Building 

3 

1 

720 

730 

3.72 

1.20 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

3.72 

1.20 

3,527 

1,138 

United States Post Office 732 10.89 1,000 sf GFA 1.00 10.89 10,324 

Office Park 

Research and Development Center 

Business Park 

3 

3 

3 

750 

760 

770 

1.50 

1.08 

1.29 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

1.00 

1.50 

1.08 

1.29 

1,422 

1,024 

1,223 

Industrial 

General Light Industrial 

General Heavy  Industrial 

Industrial Park 

3 

1 

110 

120 

130 

0.98 

0.88 

0.86 

1,000 sf GFA 

Employee 

1,000 sf GFA 

1.00 

1.00 

1.00 

0.98 

0.88 

0.86 

929 

834 

815 

Manufacturing 

Warehousing 

Mini-Warehouse 

3 

3 

140 

150 

151 

0.74 

0.47 

0.26 

1,000 sf GFA 

1,000 sf GFA 

1,000 sf GFA 

1.00 

1.00 

1.00 

0.74 

0.47 

0.26 

702 

446 

246 

Utilities 1 170 0.76 1,000 sf GFA 1.00 0.76 720 

Port and Terminal 

Truck Terminal 

Park-and-Ride Lot with Bus Service 

1 

3 

30 

90 

0.55 

0.62 

Employee 

Parking Space 

1.00 

1.00 

0.55 

0.62 

521 

588 

*Trip Generation, Institute of Transportation Engineers, 7th Edition, 2003 

**Abbreviations include: GFA = Gross Floor Area, sf = square feet, and GLA = Gross Leasable Area 
***The Pass-By Trip Reduction Factor reduces the Average Trip Rate based on average Pass-By trip percentages in the ITE Trip Generation Handbook (2nd Edition, 
2004). 

NET NEW TRIP RATE CALCULATION:   

IMPACT FEE CALCULATION:  

ITE Trip Pass-By Reduction Net New 
   Rate    X      Factor     =    Trip Rate 
    (1)     (2)     (3)  

 Net New       $948          Impact Fee per Unit 
Trip Rate   X    Per New PM Peak     =        of Development 
     (3)    Hour Trip             (4) 
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NOTES: 
(1) Trip Generation (7th Edition, 2003) has less than 6 studies supporting this average rate.  Applicants are strongly encouraged to conduct, at 
their own      expense, independent trip generation studies in support of their application.
(2) No pass-by rates are available.  Pass-by rates were estimated from other similar uses.

Code Land Use  Pass-By Trip Reduction Factor 
2 (a) No Data Available 25% Estimated Pass-by  0.75 
2 (b) Shopping Center (850)  0.66 
2 (c)  Auto Parts Sales (843)  0.57 
2 (d) Bank/Drive-in (912)  0.53 
2 (e) Tire Store (848) 0.72 
2 (f) Discount Supermarket (854) 0.77 
2 (g) Fast Food Restaurant with Drive-Through (934) 0.50 
2 (h) Gasoline/Service Station w/ Convenience Market (945) 0.44 
2 (i) Convenience Market (24 Hr) (851)  0.39 

(3) Alternatively, the PM peak hour trip regression equation in Trip Generation can be used instead of the average trip rate identified in the 
table.  However, the equation must be used according to the instructions in Trip Generation.
(4) No Average PM peak hour trip rate available.  Need to perform own PM peak hour traffic count for the identified land use to calculate
impact fee.
(5) ITE Trip Generation (7th Edition, 2003) equation used instead of trip rate. 

Note: The information in this document is a 
retyped version of the chart and notes that were 
adopted by Ord. 493, 2009 
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400 SW 152nd Street, Suite 300. Burien, WA 98166     
Phone: (206) 248-5520  FAX: (206) 248-5539       
www.burienwa.gov 

Community Development 
Permit Fees and Engineering 

Review Deposit Schedule 
Effective January 1, 2016 

Resolution 297 

R:\PL\Commission\Packets2016\062216\2016 COMMUNITY DEVELOPMENT PERMIT FEE AND ENGINEERING REVIEW DEPOSIT SCHEDULE Rev 08.01.16.docx 

LAND USE PERMIT FEE SCHEDULE 
Type Fee 

Appeal to City Council or Hearing Examiner $  314 
Binding Site Plan, Minor $  1,689 + Costs 
Binding Site Plan, Major $  5,628 + Costs 
Building Permit - Planning Review $  151 + Costs 
Comprehensive Plan Map Amendment $  1,878 + Costs 
Comprehensive Plan Text Amendment $  1,252 + Costs 
Critical Area Reviews 

• Administrative Review Process $ 151 + Costs 
• Type 1 Review Process $  2,439 + Costs 
• Additional Fee For Flood Hazard Area $  1,252 + Costs 

Director Approvals $  188 + Costs 
Land Use Review, Type 1 $  2,439+ Costs 
Impact Fee Deferral Administrative Fee $  50 
Land Use Review, Type 2 $  4,127 + Costs 
Land Use Review, Type 3 $  5,191 + Costs 
Lot Line Adjustment $  625 + Costs 
Master Sign Plan $  345 + Costs 
Multi-Family Tax Exemption (DC Zone): 

• Application $  625+ $ 33/unit (maximum $ 1,751 total) 
• Contract Amendment $  439 
• Extension of Conditional Certificate $  314 
• County Recording and Processing Fees Fees are established by County 

Park /Open Space Mitigation Fees (For Subdivisions/Multi-Family 
Developments) 

Determined on a project-by-project basis. 

Pre-application meeting $  314 (will be credited toward application 
fee if application filed within 6 months) 

Quasi-Judicial Rezone $  5,191 + Costs 
Road Standards Variance + Costs only (Review Time)
Road Vacations $  2,032 + Costs 
Shoreline, Substantial Development Permit, Conditional Use or Variance $ 1,219 + Costs 
Shoreline, Exemption $  156 + Costs 
Short Plats, Preliminary $  2,439 + Costs 
Short Plats, Final $  1,689 + Costs 
Sign Permit—Planning Review $  76 
Special Event Sign Permit $ 39 except schools, public uses and non-

profit organizations 
Subdivision, Alteration/Vacation—Type 1 Review Process $  2,439 + Costs 
Subdivision, Alteration/Vacation—Type 3 Review Process $  5,191 + Costs 
Subdivision, Preliminary $  5,628 + Costs 
Subdivision, Final $  1,689 + Costs 
Temporary Use Permit $  314 + Costs 
Vegetation Management Plan Review  (Tree Removal/Pruning Permit) $  218 + Costs 
Zoning Compliance Letter $  82 

ATTACHMENT 2

file://FILE01/RECORDS/BD/Fees/www.burienwa.gov


LEGEND 
1. + Costs: The Land Use Permit Fee Schedule includes within the application base fee the ordinary costs

associated with project review by Community Development Department Staff. In addition to the application
fee, the applicant shall deposit the minimum amounts required for engineering review in accordance with the
schedule set forth. The City may draw upon such deposits at the rate of $ 82.00 for each hour of engineering
review. The applicant shall replenish such deposits when the reimbursable costs for engineering review meet
or exceed the amount deposited.

In addition to the application base fee and engineering fees, the applicant shall, by mutual agreement,
reimburse the City for the costs of professional engineers and other consultants hired by the City to review
and inspect the applicant’s proposal when the City is unable to do so with existing in-house staff. These
professional services may include, but are not limited to: engineering, traffic engineering, legal, planning,
hearing examiner, environmental review, financial, accounting, soils, mechanical and structural engineering.
The City may require the applicant to deposit an amount with the City to cover anticipated costs of retaining
professional consultants.

In the event that a project requires special staff analysis beyond that which is included in the base fee, the
applicant shall reimburse the City at a rate of $ 82.00 per hour for this extra staff time. The City may require
the applicant to deposit an amount with the City to cover anticipated costs of performing special staff analysis.

2. For site development inspections, including inspections required by NPDES Phase 2 permit, the applicant
shall provide a $ 486.00 base fee plus the applicant shall reimburse the City at the rate of   $82.00 per hour
for additional inspection time beyond the 6 hours included in the $ 486.00 base fee.

ENGINEERING REVIEW DEPOSITS FOR PUBLIC WORKS 
Item Engineering Review Deposit 
Short plats $  1,634 
Critical Area Review $  2,177 
Plats 10 lots or less $  2,722 
Plats more than 10 lots $  4,355 
Multi-Family & commercial project less than 4,000.00 square feet building area $  2,177 
Multi-Family & commercial project more than 4,000.00 square feet building area  $  3,266 

Notes: 
1. These amounts are the minimum deposit required.
2. Actual engineering review costs may differ from the deposits required above. If the actual engineering

review costs are less, the balance of the engineering deposit will be returned. Additional deposits and/or full
payment will be required if actual engineering review costs exceed the deposit.
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BUILDING PERMIT FEE SCHEDULE 
Permit fees are computed on the basis of project valuation plus Review Fees. 

Project Valuation Fee Amount 
$1 - $ 2,000 $ 82.00 

$2,000.01 - $25,000 
$ 82.00 for the first $ 2,000 + $ 16.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 25,000 

$25,000.01 - $50,000 
$ 450.00 for the first $ 25,000 +  $ 12.00 for each additional 
$ 1,000 or fraction thereof, to and including $50,000 

$50,000.01 - $100,000 
$ 750.00 for the first $ 50,000 + $ 8.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 100,000 

$100,000.01 - $500,000 
$ 1,150.00for the first $ 100,000 + $ 6.45 for each additional 
$ 1,000 or fraction thereof, to and including $ 500,000 

$500,000.01 - $1,000,000 
$ 3,730.00 for the first $ 500,000 + $ 5.50 for each additional 
$ 1,000 or fraction thereof, to and including $ 1,000,000 

$1,000,000.01  & up 
$ 6,480.00 for the first $ 1,000,000 + $ 4.30 for each additional 
$ 1,000 or fraction thereof 

Plan Review Fee 65% of the Permit Fee – minimum $ 82.00 
Plan Review for revisions / Modifications / 
Deferred Submittals $  82.00 per hour review fee 
Inspection or plan review not otherwise included 
or specified $  82.00 per hour 
Reinspection $  82.00 per hour  
Demolition Permit  Flat fee: $ 110.00 
Clear and Grade Permit Same as Building Permit Fees 
Reroof: Commercial Same as Building Permit Fees 
Reroof: Residential  Flat Fee: $ 110.00 
Damage Assessment Inspection $  82.00 per hour 
Site Development and NPDES Inspection $  486 + Costs 
Planning Review Fee $ 151.00 
Public Works Drainage Review Fee $  82.00 
State Building Code Council Surcharge $ 4.50 each building permit, plus $ 2.00 for each additional unit in a 

Multi-Family residential building. 
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MECHANICAL PERMIT FEE SCHEDULE – Single Family Dwellings 
New single-family dwelling $ 192.00 
Each new one family dwelling within a  two-family dwelling 
or townhome $ 192.00 each 
New installation (existing dwelling with no existing ducting 
or venting)  $ 192.00 
Additions and Remodels 

Each new or replaced appliance* $ 64.00 
More than two new or replaced appliances* $ 192.00 
Gas piping only (no equipment or appliances) $ 64.00 

Plan Review Fee 65% of the Permit Fee – Minimum $ 82.00 
Plan Review for revisions / modifications $ 82.00 per hour review fee 
Inspection, reinspection or plan review not otherwise 
included or specified $ 82.00 per hour 

(*Gas piping included) 

MECHANCIAL PERMIT FEE SCHEDULE – Multi-Family and Commercial  
Permit fees are computed on the basis of project valuation plus Review Fees. 
Project Valuation Fee Amount 

$1 - $ 2,000 $  82.00 

$2,000.01 - $25,000 
$ 82.00 for the first $ 2,000 + $ 16.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 25,000 

$25,000.01 - $50,000 
$ 450.00 for the first $ 25,000 +  $ 12.00 for each additional 
$ 1,000 or fraction thereof, to and including $50,000 

$50,000.01 - $100,000 
$ 750.00 for the first $ 50,000 + $ 8.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 100,000 

$100,000.01 - $500,000 
$ 1,150.00 for the first $ 100,000 + $ 6.45 for each additional 
$ 1,000 or fraction thereof, to and including $ 500,000 

$500,000.01 - $1,000,000 
$ 3,730.00 for the first $ 500,000 + $ 5.50 for each additional 
$ 1,000 or fraction thereof, to and including $ 1,000,000 

$1,000,000.01  & up 
$ 6,480.00 for the first $ 1,000,000 + $ 4.30 for each additional 
$ 1,000 or fraction thereof 

Plan Review Fee 65% of the Permit Fee – Minimum $ 82.00 
Plan Review for revisions / 
modifications $  82.00 per hour review fee 
Inspection or plan review not otherwise 
included or specified $  82.00 per hour 
Reinspection $  82.00 per hour  
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PLUMBING PERMIT FEE SCHEDULE - Single-Family Dwellings 
New single-family dwelling $ 192.00 
Each new one family dwelling within a  two-family dwelling 
or townhome $ 192.00 each 
Additions and Remodels  

 Each new or replaced fixture $  64.00 
 More than two new or replaced fixtures $ 192.00 

Plan Review Fee 65% of the Permit Fee– Minimum $ 82.00 
Plan Review for revisions / modifications $ 82.00 per hour review fee 
Inspection or plan review not otherwise included or 
specified $ 82.00 per hour 
Reinspection $ 82.00  per hour  

PLUMBING PERMIT FEES SCHEDULE – Multi-Family and Commercial 
Permit fees are computed on the basis of project valuation plus Review Fees. 
Project Valuation Fee Amount 

$1 - $ 2,000 $ 82.00 

$2,000.01 - $25,000 
$ 82.00 for the first $ 2,000 + $ 16.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 25,000 

$25,000.01 - $50,000 
$ 450.00 for the first $ 25,000 +  $ 12.00 for each additional 
$ 1,000 or fraction thereof, to and including $50,000 

$50,000.01 - $100,000 
$ 750.00 for the first $ 50,000 + $ 8.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 100,000 

$100,000.01 - $500,000 
$ 1,150.00 for the first $ 100,000 + $ 6.45 for each additional 
$ 1,000 or fraction thereof, to and including $ 500,000 

$500,000.01 - $1,000,000 
$ 3,730.00 for the first $ 500,000 + $ 5.50 for each additional 
$ 1,000 or fraction thereof, to and including $ 1,000,000 

$1,000,000.01  & up 
$ 6,480.00 for the first $ 1,000,000 + $ 4.30 for each additional 
$ 1,000 or fraction thereof 

Plan Review Fee 65% of the Permit Fee – Minimum $  82.00 
Plan Review for revisions / modifications $ 82.00 per hour review fee 
Inspection, reinspection or plan review not 
otherwise included or specified $ 82.00  per hour 
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ELECTRICAL PERMIT FEES - Single-Family Dwellings 
New single-family dwelling $ 123.00 
Each new one family dwelling within a  two-family dwelling 
or townhome $ 123.00 each 
Solar Photo-Voltaic Installations $ 123.00 
Garages, Pools, Spas, and Outbuildings $  88.00 
Low Voltage Systems $ 79.00 
Single Family Remodel and Service Changes 

Adding or extending 0-5 circuits $ 88.00 
Adding or extending 6 or more circuits $ 123.00 

Service Reactivation $ 59.00 
Temporary Service $ 59.00 
Mobile Home Service $ 59.00 
Plan Review Fee 25% of the Permit Fee – Minimum $ 82.00 
Plan Review for revisions / modifications $ 82.00 per hour review fee 
Inspection, reinspection or plan review not otherwise 
included or specified $ 82.00 per hour 

ELECTRICAL & LOW VOLTAGE PERMIT FEE SCHEDULE –  
Multi-Family and Commercial 
Permit fees are computed on the basis of project valuation plus Review Fees. 
Project Valuation Fee Amount 

$ 1 - $1,000 $ 82.00 
$1,000.01 - $5,000 $ 82.00  plus 2.13% of the cost over $ 1,000 

$5,000.01 - $50,000 $ 167.20 plus 1.59% of the cost over $5 ,000 
$50,000.01 - $250,000 $ 883.00  plus 1.16% of the cost over $ 50,000 

$250,000.01 - $1,000,000 $ 3,203.00 plus 0.92% of the cost over $ 250,000 
$1,000,000.01  & up $ 10,103. plus 0.51% of the cost over $ 1,000,000 

Plan Review Fee 25% of the Permit Fee – Minimum $ 82.00 
Plan Review for revisions / modifications $ 82.00 per hour review fee 
Inspection, reinspection or plan review not 
otherwise included or specified $ 82.00 per hour 
Temporary Service $ 59.00 
Service Reactivation $ 59.00 
Electrical Safety Inspection $ 134.00 
Mobile Home Service $ 59.00 
Carnivals 

Base Fee 
Each Concession 

$ 76.00 
$ 14.00 
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FIRE SERVICE PERMIT FEE SCHEDULE – (FIRE SPRINKLER & ALARM SYSTEMS) 
Permit fees are computed on the basis of project valuation plus Review Fees. 

Project Valuation Fee Amount 
$1 - $ 2,000 $ 82.00 

$2,000.01 - $25,000 
$ 82.00 for the first $ 2,000 + $ 16.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 25,000 

$25,000.01 - $50,000 
$ 450.00 for the first $ 25,000 +  $ 12.00 for each additional 
$ 1,000 or fraction thereof, to and including $50,000 

$50,000.01 - $100,000 
$ 750.00 for the first $ 50,000 + $ 8.00 for each additional 
$ 1,000 or fraction thereof, to and including $ 100,000 

$100,000.01 - $500,000 
$ 1,150.00 for the first $ 100,000 + $ 6.45 for each additional 
$ 1,000 or fraction thereof, to and including $ 500,000 

$500,000.01 - $1,000,000 
$ 3,730.00 for the first $ 500,000 + $ 5.50 for each additional 
$ 1,000 or fraction thereof, to and including $ 1,000,000 

$1,000,000.01  & up 
$ 6,480.00 for the first $ 1,000,000 + $ 4.30 for each additional 
$ 1,000 or fraction thereof 

Plan Review Fee 65% of the Permit Fee – minimum $ 82.00 
Plan Review for revisions / modifications / 
deferred submittals $  82.00 per hour review fee 
Intake Fee for revisions / modifications / deferred 
submittals when no plan review fee is collected $  82.00 
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Impact Fee Deferral 
   Application 

400 SW 152nd Street, Suite 300 Burien, WA 98166 
Phone: (206) 241-4647  FAX: (206) 248-5539 
www.burienwa.gov 

Impact Fee Deferral 

Pursuant to Revised Code of Washington (RCW) 82.02.050(3) and City of Burien Ordinance No. 
646, a developer/applicant may request that payment of impact fees be deferred until (1) final 
inspection; (2) issuance of the Certificate of Occupancy or equivalent certification; or (3) the 
closing of the first sale of the property after the issuance of the applicable building permit, 
whichever comes first; provided that the term of the impact fee deferral shall not exceed 18 
months from the date of building permit issuance. 

IMPACT FEE DEFERRAL PROCESS 

1. The applicant may begin the fee deferral process at any time in advance of building permit
issuance. The process begins by requesting a calculation of the impact fee(s) from staff at
the permit counter. The impact fee is calculated based on the fee schedule in effect at the
time this application is submitted to the City.  Impact fees do not vest and are subject to
change.

2. The applicant must grant and record a deferred impact fee lien, on a form provided by the
City, against the property in favor of the City in the amount of the deferred impact fee. This
lien will be released upon payment of the impact fee. The lien must include the legal
description of the property, tax parcel number and address of the property. The lien must
also be notarized and signed by all of the individuals listed on the title to the property. The
applicant must provide the City with a copy of a current Title Report (created within 30 days
of the recording of the lien) for verification.

If the property is owned by a company, partnership, corporation, or other entity, then the
lien must be signed by an authorized company representative and documentation must be
provided verifying this individual’s authority to sign. The applicant must record the lien with
the King County Recorder’s Office and is responsible for any fees associated with the
recording of the lien and for complying with the requirements of the King County Recorder’s
Office.

3. The applicant may then submit the Impact Fee Deferral Request form along with a copy of
the recorded lien and pay a non-refundable $50 administration fee at the permit counter.

File Number 

___________________ 

DRAFT

ATTACHMENT 3
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4. Payment of the impact fee is due at the Community Development permit counter prior to
(1) final inspection; (2) issuance of the Certificate of Occupancy or equivalent
certification; or (3) the closing of the first sale of the property after the issuance of the
applicable building permit, whichever comes first and further provided that the term of
the impact fee deferral shall not exceed 18 months from the date of building permit
issuance. Once payment is received, the City will issue a lien release document that the
applicant may file with the King County Recorder’s Office.  The applicant is responsible for
any fees associated with releasing the lien.

THINGS TO KNOW 

• Impact fees do not vest and, therefore, are subject to change. To check the current
transportation and school impact fees amount, please call Burien Community
Development: (206) 248-5510.

• An applicant is entitled to defer impact fees for no more than 20 single family dwelling
unit building permits per year in the City.

• Buildings cannot be occupied until impact fees are paid and final inspection has
occurred. Temporary certificates of occupancy will NOT be issued until any deferred
impact fees are paid.

• In the event that the deferred impact fee is not paid within the 18-month timeframe,
the City may pursue foreclosure proceedings under the process set forth in Chapter
61.12 RCW. The property owners will be responsible for all costs incurred in foreclosure
proceedings, including reasonable attorneys’ fees.

http://www.kingcounty.gov/depts/records-licensing/Recorders-Office/fees.aspx


[This section to be completed by City of Burien Community Development staff] 
Impact Fee Calculation 

Total fees due:   

Staff Signature:  Date: 

Building Permit Issued: 

Impact Fee Due Date: 

IMPACT FEE DEFERRAL APPLICATION FORM 

Ownership information 
Property Owner(s)/Lien Grantor(s) (list full legal name(s)/corporate identities of all owners listed on the 
title): 

Preferred contact person: 
Mailing address:   
Telephone:   Email: 

Applicant Name:   
Contractor registration number: 
Mailing address:   
Telephone:   Email: 

Property Information 
Property Address:   
Building permit number: Parcel Number: 
Legal description of the property (please attach as Exhibit A) 



WHEN RECORDED, RETURN TO: 

City of Burien 
400 SW 152nd Street, Suite 300 
Burien, WA 98166 

AGREEMENT FOR LIEN FOR DEVELOPMENT IMPACT FEES 

Lien for Benefit of Grantee: City of Burien, a municipal corporation 

Person(s) Indebted to Grantee (“Grantor(s)”):   

Reference Number(s) of Related Document(s):   

Impact Fee Deferral Application Number: 

Principal Amount of the Lien for Development Impact Fees:   

Assessor’s Tax Parcel Number:  

Legal Description (Abbreviated):   

Full legal description: See Exhibit A attached. 

This AGREEMENT FOR LIEN FOR DEVELOPMENT IMPACT FEES (“Agreement”) 
is   made   and   entered   into  this      day of ,   2015,   by   and  between 

    (“Grantor”) 
and the CITY OF BURIEN, a Washington municipal corporation (“City” or “Grantee”). 

I/we hereby request deferral of payment of impact fees associated with building permit 
#  and agree  that  impact  fees  of $   are due  to  the  City of 
Burien prior to (1) final building inspection conducted by the City, (2) issuance of the certificate 
of occupancy or (3) the closing of the first dale of the property after issuance of the building 
permit, whichever comes first; provided that the term of the impact fee deferral shall not exceed 
18 months from the date of building permit issuance. 

1 



The City of Burien hereby claims a Lien for Development Impact Fees (which may 
include school and/or transportation impact fees), against the above described real property. 

This agreement runs with the land and creates an obligation on behalf of the Grantor and 
owners of the affected real property. The agreement is binding on successors and assigns of the 
Grantor. The Grantor shall record this agreement in the King County property records and 
submit copy of recording to the City. 

The Grantor agrees and acknowledges that the City will not perform a final inspection on 
the property until the impact fees are paid. The Grantor acknowledges that the building cannot 
and will not be occupied prior to final inspection and issuance of a certificate of occupancy. The 
Grantor also acknowledges that the City and/or the Highline School District may pursue 
foreclosure proceedings if the impact fees are not paid. 

The lien amount is due and owing to the City upon (1) final building inspection 
conducted by the City; (2) issuance of the certificate of occupancy; or (3) closing of sale of the 
above-described real property by the escrow agent from the proceeds of sale, whichever comes 
first. The term of the impact fee deferral shall not exceed 18 months. All payments shall be 
made payable to the City and shall be directed to the City of Burien Community Development 
Permit Center, 400 SW 152nd Street, Suite 300, Burien, WA 98166. 

Upon payment of the impact fees, the City agrees to execute a Release of Lien, 
substantially in the form attached hereto as Exhibit B. The Grantor may, at his or her own 
expense, record the Release of Lien. 

DATED this day of , 20 . 

CITY OF BURIEN, 
GRANTEE/LIENHOLDER 

By:_  
Title: Director of Community Development 
Address: 400 SW 152nd Street, Suite 300 
Burien, WA 98166 

DATED this day of , 20 . 

GRANTOR(S) 

Signature 

Signature 
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Address: 

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated he/she was authorized to execute the instrument and acknowledged it 
as his/her free and voluntary act and deed, for the uses and purposes stated therein. 

Dated: 

Notary Name: 
NOTARY PUBLIC in and for the State of 
Washington, residing at   
My commission expires:   

STATE OF WASHINGTON ) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that 
is the person who appeared before me, and said person acknowledged that he/she signed this 
instrument, on oath stated he/she was authorized to execute the instrument and acknowledged it 
as his/her free and voluntary act and deed, for the uses and purposes stated therein. 

Dated: 

Notary Name: 
NOTARY PUBLIC in and for the State of 
Washington, residing at   
My commission expires:   
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EXHIBIT A 

(Full Legal Description of Property) 



Public Hearing Notice 
City of Burien 400 SW 152nd St, Suite 300 Burien, Washington 98166 

Hearing Information The City of Burien Planning Commission will hold a public hearing on June 22, 
2016, at 7:00 p.m. at Burien City Hall, 400 SW 152nd St, to receive public comments 
on proposed amendments to zoning code regulations pertaining to transportation 
impact fees. The proposed amendments will establish a process for deferred payment 
of transportation impact fees.  

Applicant City of Burien 

Proposal Amendments are proposed to the Burien Zoning Code (BMC Title 19.35) amending 
transportation impact fee regulations to comply with the State requirement to include 
a deferral system for the collection of transportation impact fees for new single-
family detached and attached residential construction.  The proposed amendment will 
establish a process and maximum term for deferral of the impact fee, impose a 
reasonable administrative application fee and limit the deferral to the first 20 single-
family residential building permits, annually, per applicant.  

File No.  2016 Transportation Impact Fee Deferred Payment Amendment 
A summary of the proposed zoning regulations and the project file are available for 
viewing at Burien City Hall during regular business hours. 

How to Comment Any person may submit written or oral comments or testimony at the public hearing, 
or may submit written comments prior to the hearing.  Written comments may be 
submitted in person, via mail, e-mail or by facsimile.  All documents submitted or 
requested as part of this application, including the City staff report are available for 
review at City Hall during regular business hours.   

Project Planner 
(for submittal of 

written comments or 
for more information) 

Charles W. “Chip” Davis, AICP 
Community Development Director 
City of Burien 
400 SW 152nd St, Suite 300 
Burien, WA 98166 

Phone: (206) 248-5501    
E-Mail: chipd@burienwa.gov 

Date of Notice: June 8, 2016 

Published in the 
Seattle Times 

June 8, 2016 

cc: Burien City Council Westside Weekly B-Town Blog
Burien City Staff Seahurst Post Office Discover Burien
Burien Library Web site: www.burienwa.gov White Center Now

R:/CC/Notices 2016/ TIF Publ Hrg – PC  
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CITY OF BURIEN, WASHINGTON 
MEMORANDUM 

DATE: June 22, 2016 

TO: Planning Commission 

FROM: Niomi Zinn, Planner & Brandi Eyerly, AICP, Planner 

SUBJECT: Amending BMC 19.25.120 through 180 Significant Tree Retention, Incentives, 
Protection, Replacement, and Maintenance  
Item 1: Existing Significant Tree Retention Regulations 
Item 2: Heritage/Exceptional Tree Preservation 

PURPOSE/REQUIRED ACTION: 
Review and discuss proposed significant tree language. Provide further direction to staff with changes and 
or amendments in preparation for the July 13th public hearing. No action required.  

BACKGROUND: 
At the May 25, 2016 meeting, Planning Commission discussed Item 1 on the significant tree priority list 
“Existing Significant Tree Retention Regulations”.  The commission was able to reach a consensus on ten 
(10) amendment recommendations were agreed upon.  Planning staff was directed to bring back language
that incorporated these ten (10) amendment recommendations into BMC 19.25.120. Attachment 1 contains
language pertaining to six (6) of those items. , (see Attachment 1, “Draft Amendments to BMC 19.10
Definitions, 19.25.080 Landscaping, and 19.25.120 Significant trees – Retention required).

The following four (3) amendment recommendations were not included in Attachment 1 as they not not 
specifically require changes to the BMC and need further discussion: 

1. Create a process for defining, designating and protecting heritage trees.

This is Item 2 on the priority list.  Information is provided in the Commissioner Agenda packet for 
discussion.  Five cities on “Sampling of Regional Tree Retention Policies” were found to have heritage 
tree programs.  Attachment 2 “Heritage Tree Program Study” compares the cities’ heritage tree 
definitions, the nomination and review process, retention incentives and other miscellaneous items such 
as enforcement.   

Consider how the definition, designation and retention regulations of Heritage Trees in these 
jurisdictions might apply to the City of Burien  

• For the definition of Heritage/exceptional trees consider size, species, age, historical
significance, location, and aesthetics as potential defining factors for heritage trees.

• For the designation of Heritage/Exceptional trees consider nomination by property
owners, council, staff, and residents.

• For the retention of Heritage Trees consider voluntary and incentivized measures.
• Identify any known trees of local importance to the community.
• Review existing Comprehensive Plan policies that provide direction for the preservation

of trees of local and historical significance within the City and consider if amendments
are required to include the implementation of a Heritage/Exceptional Tree Program.



 
2.  A higher standard for public tree replacement in parks, city owned properties and rights-of way.  
Establish a minimum tree retention and density requirements for parks, city owned properties and rights-
of-way properties. 
 
Planning staff needs to coordinate this with the Parks and Public Works Department.  This will be 
brought back to the Commission at a later date. 
 
3.  Create charts/tables showing requirements for minor tree removal, density and retention. 
 
A table was created for tree removal. Retention is outlined in percentages for each landscape category 
(see Attachment 1, section 19.25.120).  
 
4. Create a public outreach program teaching the importance of trees to wildlife, environment and quality 
of life. 
 
Planning staff needs more time to create a program and coordinate with Public Works and Parks 
Departments.  This will be brought back to the Commission at a later date. 
 
 

ATTACHMENTS:   

(1) Draft Amendments to BMC 19.10 Definitions, 19.25.080 Landscaping, and 19.25.120 Significant 
trees – Retention required.  

(2) Heritage Tree Program Study and associated documents 

 

PLANNING COMMISSION ACTION 

Review and discuss proposed significant tree language. Provide further direction to staff with changes and 
or amendments in preparation for the July 13th public hearing. No formal action is required at this time. 

Commission should discuss and reach a consensus on: 

• The new language in Attachment 1; and 

• What will define a heritage tree in the City of Burien?  What type of program and process should 
be created to protect them? 

 
A public hearing is scheduled for July 13th to hear public comment and to discuss “Existing Significant 
Tree Retention Regulations and Heritage/Exceptional Tree Preservation”.  

If you have any questions before the meeting, please contact either Brandi Eyerly at (206) 248-5519 or by 
email at BrandiE@burienwa.gov or Niomi Zinn (206) 248-5152 or by email at NiomiZ@burienwa.gov.    

 

mailto:BrandiE@burienwa.gov
mailto:NiomiZ@burienwa.gov


Draft Amendments to BMC 19.10 Definitions, 19.25.080 Landscaping, and 
19.25.120 Significant trees – Retention required.  

 
Recommendations 
& Comments 

DEFINITIONS          

19.10.412 Prohibited tree 

- Black locust, cottonwood, native alder, native willow, Lombardy poplar, and 

European ash are prohibited in new land development landscaping or planted 

as a required replacement tree on private and public property.  However, these 

prohibited trees when existing on a lot shall be included on tree retention plans 

and counted as a significant tree if meeting the definition in BMC 19.10.493.    

19.10.493 Significant tree 

– An existing healthy tree which, when measured four feet above grade, has a 

minimum diameter of six (6) inches. 

1. Eight inches for evergreen trees, or 

2. Twelve inches for deciduous trees. [Ord. 293 § 1, 2000] 

19.25.080 Landscaping – General requirements. 

1. A landscaping and irrigation plan shall be submitted for review and approval 

by the Director. Written requirements for the landscaping and irrigation plan 

shall be established by the Director. The landscaping and irrigation plan shall 

be prepared by a Washington State registered landscape architect, 

Washington Certified Nurseryman/Landscaper, or other qualified landscape 

designer as authorized by the Director. The irrigation plan may be prepared by 

a certified irrigation designer. 

2. New landscaping materials shall include species native to the Pacific 

Northwest or non-native noninvasive species that have adapted to the climatic 

conditions of the coastal region of the Pacific Northwest in the following 

minimum amounts: 

A. Seventy-five percent of groundcover and shrubs, and 

Prohibit the planting of 
black locust, 
cottonwood, native 
alder, native willow, 
Lombardy poplar, and 
European ash; existing 
will be considered the 
same as other trees and 
will count towards 
significant tree total. 
 
 
 
 
Refine definition of 
significant tree as 6 inch 
caliper for both 
deciduous and 
evergreen trees. 
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B. Fifty percent of trees; 

3. At least 60 percent of new landscaping materials shall consist of drought-

tolerant species, except where site conditions within the required landscape 

areas assure adequate moisture for growth; 

4. Existing vegetation may be used to augment new plantings to meet the 

standards of this chapter; 

5. Deciduous trees shall have a caliper of at least 1.75 inches at the time of 

planting. The caliper may be averaged, but no individual tree shall have a 

caliper of less than 1.5 inches; 

6. Evergreen trees shall be at least six feet in height measured from treetop to 

the ground at the time of planting; 

7. No tree defined as a prohibited tree in BMC 19.10.142 shall be planted.  

19.25.120 Significant trees – Retention required.  

Significant trees shall be retained as follows: 

1. All significant trees on an undeveloped lot shall be retained. There shall be 

no tree removal or land clearing on any site for preparing that site for future 

development unless a Land Use Permit has been approved by the City. 

2. Landscape category A: Thirty percent (30%) of the significant trees located 

on the site, excluding critical areas or their buffers. 

3. Landscape category B: Ten percent of the significant trees located on the 

site, excluding critical areas or their buffers. 

4. Landscape categories C, D and F: Five percent of the significant trees 

located on the site, excluding critical areas or their buffers. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prohibited trees cannot 
be planted. 
 
 
 
 
 
 
New language added by 
Planning staff 
prohibiting clearing in 
preparation of 
development before 
land use permit 
approved. 
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5. If significant trees were previously located in a closed, forested situation, an 

adequate area of smaller trees shall be retained or replaced on the fringe of 

such significant trees; 

6. A grouping of three or more existing trees with canopies that touch or 

overlap, may be substituted for each required significant tree, provided each 

tree has a diameter of at least three inches when measured four feet above 

grade; 

7. Except as provided in BMC 19.25.120.8, significant trees to be retained 

shall not include significant trees that, according to an evaluation by a Certified 

Arborist, are: 

A. Damaged or diseased; or 

B. Safety hazards due to potential root, trunk or primary limb 

failure, or exposure of mature trees which have grown in a 

closed, forested situation. 

8. At the discretion of the Director, damaged or diseased or standing dead 

trees may be retained and counted toward the significant tree requirement if 

demonstrated that such trees will provide important wildlife habitat and is not 

classified as a dangerous tree. [Ord. 293 § 1, 2000] 

9. If the formula for determining the number of significant trees to be retained 

results in a fraction, the number of significant trees to be retained shall be 

rounded up to the nearest whole number. [Ord. 620 § 1, 2016; Ord. 484 § 1, 

2008] 

19.25.130 Significant trees – Retention plan. 

The applicant shall submit a tree retention plan concurrent with a land use 

review application, grading permit application, building permit application, 

preliminary subdivision application or short subdivision application, whichever 

is reviewed and approved first. The Director shall compile and maintain a 

 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
Determination by 
professional added by 
Planning staff to verify 
condition of tree and 
appropriate action. 
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database of significant trees based upon the submitted and approved tree 

retention plans. The tree retention plan shall consist of: 

1. A tree survey that identifies the location, size and species of all significant 

trees on a site. The tree survey may be conducted by a method that locates 

individual significant trees or by using standard timber cruising methods to 

reflect general locations, numbers and grouping of significant trees provided 

that, when using either method, the survey: 

A. Shall also show the location and species of each significant 

tree that is intended to qualify for additional credit pursuant to 

BMC 19.25.140; and 

B. Any tree 18 inches or greater diameter for the purpose of 

establishing wildlife habitat value; 

2. A development plan identifying the significant trees that are proposed to be 

retained, transplanted or restored. [Ord. 293 § 1, 2000] 

19.25.140 Significant trees – Incentives for retention. 

Each significant tree that is retained may be credited as two trees for 

complying with the retention requirements of BMC 19.25.120, provided it 

meets one or more of the following criteria: 

1. The tree exceeds 60 feet in height, or 24 inches in diameter for evergreen 

trees or 30 inches for deciduous trees; 

2. The tree is located in a grouping of at least five trees with canopies that 

touch or overlap; 

3. The tree provides energy savings through winter wind protection or summer 

shading as a result of its location relative to buildings; 

4. The tree belongs to a unique or unusual species; 
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5. The tree is located within 25 feet of any critical area or required critical area 

buffer; and 

6. The tree is 18 inches or greater and is identified as providing valuable 

wildlife habitat. [Ord. 293 § 1, 2000] 

19.25.150 Significant trees – Protection. 

To provide the best protection for significant trees: 

1. No clearing shall be allowed on a site until approval of tree retention and 

landscape plans; 

2. An area of prohibited disturbance, generally corresponding to the dripline of 

the significant tree shall be protected during construction with a temporary five-

foot-high chain link or plastic net fence. The fencing shall be installed prior to 

issuance of development permits for the site; 

3. No impervious surfaces, fill, excavation, or storage of construction materials 

shall be permitted within the area defined by such fencing; 

4. A rock well shall be constructed if the grade level around the tree is to be 

raised by more than one foot. The inside diameter of the well shall be equal to 

the diameter of the dripline of the tree; 

5. The grade level shall not be lowered within the larger of the two areas 

defined as follows: 

A. The dripline of the tree(s); or 

B. An area around the tree equal to one foot diameter for each 

inch of tree trunk diameter measured four feet above the ground; 

and 

6. Alternative protection methods may be used if determined by the Director to 

provide equal or greater tree protection. [Ord. 293 § 1, 2000] 
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19.25.160 Minor Tree Removal Activities. 
Except as provided in BMC 19.40 Critical Areas, removal of trees and 

associated use of mechanical equipment is permitted on developed lots 

subject to Landscape Category A requirements at the rates specified within the 

table below, provided subsections 1 through 3  of this Section are satisfied. No 

trees may be removed from a vacant lot.  A Vegetation Management Plan 

prepared by a Certified Arborist is required for removal of trees in excess of 

the rates listed in Table 19.25.160 1 Tree Removal Schedule. 

 

Lot Size 

 

Maximum number of significant 

trees* allowed to be removed in 

any twelve (12) month period 

Maximum 

number of 

significant trees* 

allowed to be 

removed in five 

(5) years 

Lots up to 7,200 sq. ft.  1 2 

Lots 7,201 to 12,000 sq. ft. 3 6 

Lots 12,001 to 20,000 sq. ft.  4 8 

Lots 20,001 sq. ft. or greater 6 12 

*Except Heritage trees shall not be removed without a Vegetation 

Management Plan prepared by a Certified Arborist. 

Table 19.25.160 1 Tree Removal Schedule 

1. Percentage of trees required in BMC 19.25.120 shall be retained; 

2. There is not an active land development application for the site; and 

3. The tree is not a Heritage tree. 

 

 
 
 
 
 
 
 
“Stagger tree removal 
over time on private 
and public properties.” 
 
“Create charts/tables 
showing requirements 
for minor tree 
removal..” 
 
Staff added 
requirement for a 
vegetation 
management plan 
prepared by a Certified 
arborist if more trees 
than maximum stated 
are to be removed. 
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19.25.160 Significant trees – Replacement. 

When the required number of significant trees pursuant to BMC 19.25.120 

cannot be retained, the required number of significant trees that are removed 

shall be replaced with: [Ord. 484 § 1, 2008] 

1. Transplanted significant trees; or 

2. New trees measuring three-inch caliper or more, at a replacement rate of 

one and one-half (1.5) inches diameter for every one inch diameter of the 

largest caliper removed significant tree; or 

3. New trees measuring less than three-inch caliper at a replacement rate of 

two inches diameter for every one inch diameter of the largest caliper removed 

significant tree on a space available basis in conjunction with the site plan. 

[Ord. 293 § 1, 2000] 

4. No tree defined as a prohibited tree in BMC 19.10.142 shall be planted. 

19.25.170 Maintenance. 

1. All landscaping and significant trees shall be maintained for the life of the 

project. 

2. All landscape materials and significant trees shall be pruned and trimmed as 

necessary to maintain a healthy growing condition or to prevent primary limb 

failure; 

3. With the exception of dead, diseased or damaged trees specifically retained 

to provide wildlife habitat, other dead, diseased, damaged or stolen plantings 

shall be replaced within three months or during the next planting season if the 

loss does not occur in a planting season; and 

4. Landscape areas shall be kept free of trash. [Ord. 293 § 1, 2000] 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Use the largest caliper 
significant tree to be 
removed for basis of 
replacement ratio. 
 
 
 
 
 
 
 
Prohibits planting trees 
defined as prohibited. 
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19.25.180 Bonds/security. 

Performance bonds or other appropriate security (including letters of credit and 

set-aside letters) shall be required for a period of two years after the planting 

or transplanting of vegetation to insure proper installation, establishment and 

maintenance. [Ord. 293 § 1, 2000] 
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CITY & 
ASSOCIATED 

GROUPS 

HERITAGE TREE DEFINITION NOMINATION & REVIEW RETENTION INCENTIVES OTHER 

Seattle  
& 
Plant Amnesty 

• Specimen: A tree of
exceptional size, form, or rarity.

• Historic: A tree recognized by
virtue of its age, its association
with or contribution to a historic
structure or district, or its
association with a noted person
or historic event.

• Landmark: Trees that are
landmarks of a community.

• Collection: Trees in a notable
grove, avenue, or other
planting.

• Tree must be within city limits.
• Nomination must include owners

name and contact information.
• With owner approval,

nomination is reviewed by
committee and voted upon.

• Then, it is assessed by a certified
arborist.

• Trees can be nominated as an
individual or collection

Dedications (public, private) 
Includes a certificate, tree 
owner’s manual, and a “City 
among the trees” booklet. 

• Plant Amnesty Suggests that owners
can seek legal protection via a
conservation easement.

• The heritage tree is listed on the
website and entered in the registry.

• Signage is optional.
• Annually, Plant Amnesty mails a Tree

Condition Report to be completed by
the owner.

• Non-Profit (Plant Amnesty)
Coordinates, & City Enforces.

Vancouver 
& Urban 
Forestry 
Commission 

Possess one or more of the 
following; 
• The tree has a diameter (at

breast height) of 36 inches or
greater;

• The tree has a distinctive size,
shape, or location, or is of a
distinctive species or age which
warrants a Heritage Tree status;

• The tree possesses exceptional
beauty which warrants a
Heritage Tree status;

• The tree is distinctive due to a
functional or aesthetic
relationship to a natural
resource, such as trees located
along stream banks or trees
located along ridge lines; OR

• The tree has a documented
association with a historical

• The City shall notify each
property owner by certified or
registered mail when a tree on
the owner's property has been
proposed for designation to the
Heritage Tree Inventory.

• Nomination must include owners
name and contact information.

• Trees can be nominated as an
individual or collection

• In exchange for the City's
designation of the subject
tree as a Heritage Tree, the
Property Owner agrees to
protect, maintain and care
for the Heritage Tree located
on his or her property.

• This agreement runs with the
land and binds all
successors, heirs and assigns
to this property.

• Property Owner must agree
to abide by conditions set
forth in the City of
Vancouver Code

• When development is proposed for a
property that contains a Heritage
Tree, and the

• Director determines that the
proposed development may affect a
Heritage Tree, the property owner
must have a tree preservation plan
prepared by a qualified professional
demonstrating how the Heritage Tree
will be protected and preserved.

• Commission Coordinates, & City
Codifies and Enforces

HERITAGE TREE PRO
GRAM

 STU
DY 

HERITAGE TREE PROGRAM STUDY 
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CITY & 
ASSOCIATED 

GROUPS 

HERITAGE TREE DEFINITION NOMINATION & REVIEW RETENTION INCENTIVES OTHER 

figure, property, or significant 
historical event. 

City of Lake 
Forest Park 
& Tree Board 
under 
Environmental 
Quality 
Commission 

A tree will be recognized as a 
Heritage Tree if it meets one of 
these criteria: 
• Outstanding specimen – The

tree is an outstanding instance
of the species.

• Rare or unique – The tree is an
unusual species or unusual in its
form or growth.

• Historical significance – The tree
is associated with an historic
event, structure, or noted
person.

• Personal significance – A tree
that is central to a personal
experience whose retelling will
be highly meaningful to many
in the community.

• Outstanding group of trees –
Trees that comprise a notable
grove or grouping.

• Nomination must include owners
name and contact information.
Anyone can nominate a tree or
group of trees. Nomination form
provided as a link on like on the
heritage tree page.

None Not a frequently used program 
according to staff. 

City of Puyallup 
Arborist 

Trees of significant 
• Age
• Size
• Species, or
• Have other special

characteristics such as historical
significance.

• A heritage tree can be located
on either public or private
property.

• For trees on private property, the
heritage tree program is entirely
voluntary.

• You may nominate a tree for
heritage tree status by filling out
an application.

All Heritage Trees are regulated 
and protected by the city from 
removal and/or construction 
impacts. A permit is required to 
remove these trees. No other 
incentives are provided. 

Issaquah – 
Parks & 
Recreation 
Department 

Heritage Trees have one or more 
of the following characteristics: 
• Size & Age
• Not normal for species
• Historic significance or
• Ecological value.

• To nominate a tree, anyone can
email the Parks & Recreation
Department.

None Issaquah’s Heritage Tree Program was 
developed in 2005 by the City’s Park 
Board to promote identification and 
recognition of trees that reflect the 
unique character of Issaquah. 
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